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INTRODUCTION 


Presented  herewith  is  the  1967-1970  edition  of  the  CLERK'S 
MANUAL.  The  purpose  of  the  current  publication  remains  the  same 
as  that  of  its  predecessors — to  furnish  to  the  members  of  the  Legislature 
a  convenient,  one-volume  reference  book  containing  the  rules,  statutes, 
procedures,  forms  and  parliamentary  precedents  applicable  to  the  ordi- 
nary business  of  the  Senate  and  Assembly  of  the  State  of  New  York. 

The  extensive  revision  of  the  CLERK'S  MANUAL,  initiated  with  the 
1948-1949  edition,  was  completed  with  the  1950-1951  edition.  Additions 
or  amendments  made  subsequent  to  the  1950-1951  edition  have  been 
incorporated  in  the  present  edition,  so  that  the  rules,  statutes,  procedures 
and  precedents  herein  contained  are  those  in  effect  on  January  1,  1967. 

The  imminence  of  the  1967  Constitutional  Convention  made  it  imprac- 
tical to  include  the  State  Constitution  in  the  current  edition.  However, 
the  Constitution,  as  amended  and  in  force  on  January  1,  1967,  has  been 
prepared  and  published  as  a  separate  volume. 

Since  this  edition  of  the  CLERK'S  MANUAL  is  for  the  four-year 
period  1967-1970,  provision  has  been  made  for  the  insertion  of  a  pocket 
supplement,  to  be  issued  in  January  of  each  of  the  years  1967-1970  and 
to  contain  all  pertinent  amendments  and  additions  to  the  text.  Copies 
of  the  supplement  may  be  obtained  either  from  the  Secretary  of  the 
Senate  or  Clerk  of  the  Assembly. 

"While  it  has  been  impossible  to  include  in  a  limited  work  of  this 
character,  all  of  the  statutory  provisions,  forms,  procedures  and  pre- 
cedents that  relate  to  the  functions  and  activities  of  the  Legislature,  it  is 
believed  that  the  CLERK'S  MANUAL,  in  its  present  form,  will  achieve, 
in  a  satisfactory  manner,  the  main  purpose  of  the  publication. 

Albert  J.  Abrams, 

Secretary  of  the  Senate 

John  T.  McKennan, 

Clerk  of  the  Assembly 
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RULES  OF  THE  SENATE 


[i] 


RULES  OF  THE  SENATE* 


Adopted,  January  5,  1966 
Last  Amended,  March  9,  1966 


Rule  I  QUORUM 

§  1.  What  constitutes  a  quorum. 

2.  When  less  than  a  quorum  convenes. 

3.  Lack  of  a  quorum  during  session. 

4.  When  a  Senator  refuses  to  respond. 

Rule  II    CALL  OF  THE  SENATE 
§  1.  When  in  order. 

Rule  III  ABSENTEES 

{  1.  How  presence  secured;  penalties. 

Rule  IV    THE  PRESIDENT 

{  1.  Lieutenant  Governor  is  President  of  Senate. 

2.  Powers  and  duties. 

3.  To  assign  doorkeepers. 

4.  To  certify  passage  of  bills  and  resolutions. 

Rule  V    THE  TEMPORARY  PRESIDENT 

§  1.  Senate  shall  choose;  when  to  act  as  President. 

2.  Powers  when  acting  as  President. 

3.  To  appoint  committees;  to  be  chairman  of  Committee  on  Rules. 

4.  To  appoint  certain  employees. 

5.  To  designate  reporters  of  public  press. 

6.  To  have  general  control  of  Senate  Chamber. 

Rule  VI  SENATORS 

§  1.  Oath  of  office. 

2.  Assignment  of  seats. 

3.  Assignment  of  offices. 

Rule  VII    OFFICERS  AND  EMPLOYEES 

§  1.  Officers  and  employees  generally. 

2.  Duties  of  Secretary. 

3.  Duties  of  Sergeant  at  arms. 

4.  Duties  of  Official  Stenographer. 

Rule  VIII  JOURNAL 

§  1.  Journal  of  proceedings  to  be  kept  and  published. 

2.  Legislative  and  executive  journals  to  be  separate. 

Rule  IX    OPEN  DOORS 

$  1.  Open  sessions  except  when  secrecy  required. 

*  As  adopted  for,  and  amended  during,  the  year  19GG.  See  Index  to  Senate  Rules, 
beginning  at  page  41. 
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Rule  X    ADMISSION  TO  SENATE  FLOOR 

§  1.  List  of  persons  entitled  to  admission. 

Rule  XI    ORDER  OF  BUSINESS 

§  1.  Journal  to  be  read  and  approved. 

2.  Regular  order  of  business. 

3.  Certain  messages  and  reports  always  in  order. 

4.  Questions  of  priority  of  business. 

Rule  XII    SPECIAL  ORDERS 

§  1.  Precedence  of  special  orders. 

Rule  XIII    ORDER  AND  DECORUM 

§  1.  Decorum  generally. 

2.  Recognition  by  President. 

3.  Call  to  order. 

4.  Smoking. 

5.  Soliciting  by  officers  and  employees. 

Rule  XIV  DEBATE 

§  I.  Division  of  question. 

2.  Closing  debate. 

3.  Motion  to  close  debate. 

4.  Proceedings  after  motion  to  close  debate. 

Rule  XV    EXECUTIVE  SESSION 

§  1.  Proceedings  of  Senate  under  executive  .session. 

Rule  XVI    STANDING  COMMITTEES 

§  1.  List  of  standing  committees. 

2.  Temporary  President  and  Minority  Leader  ex  officio   members  of  all 

standing  committees. 

3.  Committee  on  Rules;  report  of. 

4.  Committee  on  Revision  and  Engrossed  Bills  to  correct  bills. 

5.  Committee  on  Revision  and  Engrossed  Bills  to  engross  bills. 

6.  Committee  reports. 

7.  Public  hearing  by  committee. 

8.  Reference  of  nominations  by  Governor  to  committee. 

9.  Appropriation  bills  or  resolutions  to  be  referred  to  Finance  Committee; 

fiscal  notes. 
10.  Home  rule  requests. 

Rule  XVII    COMMITTEE  OF  THE  WHOLE 

§  1.  Proceedings  when  Senate  in. 

2.  When  Rules  of  Senate  observed;  rejection  of  bills  by. 

3.  Report  by. 

4.  Motion  that  committee  arise. 

5.  Proceedings  after  report  by. 

6.  Action  by,  necessary  before  third  reading. 

Rule  XVIII    PRESENTATION  OF  PAPERS  GENERALLY 

§  1.  Requisites. 

2.  Objection  to  reading. 
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Rule  XIX  MOTIONS 
i  1.  Precedence. 

2.  Certain  motions  always  in  order. 

3.  When  to  be  in  writing;  withdrawal. 

4.  Certain  motions  preclude  debate  on  main  question. 

5.  Filling  of  blanks. 

Rule  XX  RECONSIDERATION 

f  1.  How  reconsideration  had;  limitations  upon. 
2.  Reconsideration  of  vote  on  certain  bills. 

Rule  XXI    SUSPENSION  OF  THE  RULES 

§  1.  How  accomplished;  limitations  upon. 

Rule  XXII  RESOLUTIONS 

§  1.  Limitations  upon  introduction;  reference  to  committees;  exceptions. 

2.  Proposing  amendment  to  Constitution. 

3.  Calling  for  expenditure  of  money. 

Rule  XXHI    INTRODUCTION  OF  BILLS 

i  1.  How  introduced;  first  and  second  reading;  reference  to  committee. 

2.  To  be  in  triplicate,  with  title  and  name  of  introducer. 

3.  Contents  of  title. 

4.  Contents  of  sections  citing  existing  law;  explanatory  notes. 

5.  Treatment  of  new  matter  and  old  matter  to  be  eliminated. 

6.  Use  of  bill  box, 

7.  Budget  bills  submitted  by  the  Governor. 

8.  Bills  to  be  printed;  amended  bills  to  be  reprinted;  exceptions. 

9.  Additional  printed  copies. 
10.  Final  date  for  introduction. 

Rule  XXIV    PASSAGE  OF  BILLS 
{  1.  Three  readings  required. 

2.  Limitation  on  amendment  after  committee  report. 

3.  Substitution  of  Assembly  bills. 

4.  Third  reading  calendar. 

6.  No  amendment  allowed  upon  third  reading. 

6.  Three-day  rule. 

7.  Private  and  local  bills. 

8.  Senator's  vote  required  unless  excused. 

9.  Senator's  vote  excused  pending  statement. 

10.  Bills  requiring  two-thirds  rote. 

11.  Bills  requiring  three-fifths  quorum. 

12.  Bills   to   retain   place   when    required    constitutional    quorum    or  two- 

thirds  vote  not  present. 

13.  Two-thirds  vote  or  three-fifths  quorum  necessary  only  for  final  passage 

of  certain  bills. 

14.  How  vote  on  final  passage  taken. 

15.  When  "slow"  roll  call  requested. 

16.  Bills  recalled  from  Governor. 


Rule  XXV  ADJOURNMENT 

I  1.  Two  day  limitation  upon;  exception. 
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Rules  1-2 


RULE  I 
Quorum 

Section  1.  A  majority  of  all  the  Senators  elected  shall  con- 
stitute a  quorum  to  do  business. 

§  2.  In  case  a  less  number  than  a  quorum  of  the  Senate  shall 
convene,  those  present  are  authorized  to  send  the  Sergeant  at 
arms,  or  any  other  person,  for  the  absent  Senators. 

§  3.  If  at  any  time  during  the  session  of  the  Senate  a  question 
shall  be  raised  by  any  Senator  as  to  the  presence  of  a  quorum,  the 
presiding  officer  shall  forthwith  direct  the  Secretary  to  call  the 
roll,  and  shall  announce  the  result,  and  such  proceedings  shall  be 
without  debate;  but  no  Senator  while  speaking  shall  be  inter- 
rupted by  any  other  Senator  raising  the  question  of  a  lack  of  a 
quorum,  and  the  question  as  to  the  presence  of  a  quorum  shall 
not  be  raised  oftener  than  once  in  every  hour  unless  the  lack  of 
a  quorum  shall  be  disclosed  upon  a  roll  call  of  the  ayes  and  nays. 

§  4.  Whenever  upon  a  roll  call  any  Senator  who  is  upon  the 
floor  of  the  Senate  Chamber  refuses  to  make  response  when  his 
name  is  called,  it  shall  be  the  duty  of  the  presiding  officer,  either 
upon  his  own  motion  or  upon  the  suggestion  of  any  Senator,  to 
request  the  Senator  so  remaining  silent  to  respond  to  his  name, 
and  if  such  Senator  fails  to  do  so,  the  fact  of  such  request  and 
refusal  shall  be  entered  in  the  journal,  and  such  Senator  shall 
be  counted  as  present  for  the  purpose  of  constituting  a  quorum 

RULE  n 
Call  of  the  Senate 

Section  1.  For  the  purpose  of  securing  the  attendance  of 
Senators,  a  call  of  the  Senate  may  be  ordered  at  any  time,  but 
such  call  shall  not  be  in  order  after  the  voting  on  any  question 
has  begun,  nor  after  the  third  reading  of  a  bill  has  been  com- 
pleted, nor  after  the  motion  to  close  debate  has  been  ordered 
pursuant  to  Rule  XIV,  unless  it  shall  appear  upon  an  actual 
count  by  the  President  that  a  quorum  is  not  present. 
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RULE  III 
Absentees 

Section  1.  In  all  cases  of  absence  of  Senators  during  the 
sessions  of  the  Senate,  the  Senators  present  may  take  such 
measures  as  they  deem  necessary  to  secure  the  presence  of  the 
absentees,  and  in  addition  to  suspension  for  a  given  period,  may 
inflict  such  censure  or  penalty  as  they  may  deem  just  on  those 
who  shall  not  render  sufficient  excuse  for  their  absence. 

KULE  IV 
The  President 

Section  1.  The  Lieutenant  Governor  of  the  State  shall  be 
President  of  the  Senate,  but  shall  have  only  a  casting  vote 
therein. 

§  2.  He  shall  preserve  order  and  decorum;  in  case  of  dis- 
turbance or  disorderly  conduct  in  the  lobby  or  galleries,  he  may 
cause  the  same  to  be  cleared;  he  shall  decide  all  questions  of 
order,  subject  to  appeal  to  the  Senate.  On  every  appeal  he  shall 
have  the  right,  in  his  place,  to  assign  his  reasons  for  his  decision. 
When  the  Senate  shall  be  ready  to  go  into  Committee  of  the 
Whole,  he  shall  name  a  Chairman  to  preside  therein. 

§  3.  He  shall  assign  to  the  doorkeepers  their  respective  duties 
and  stations. 

§  4.  Immediately  upon  the  final  passage  by  the  Senate  of  any 
bill,  or  concurrent  resolution  proposing  amendment  to  the  Con- 
stitution of  the  State,  and  concurrent  resolutions  proposing  or 
ratifying  amendments  to  the  Constitution  of  the  United  States, 
he  shall  certify  that  the  same  has  been  duly  passed,  with  the 
date  thereof,  together  with  the  fact  whether  passed  as  a  majority, 
three-fifths  or  two-thirds  bill  or  resolution,  as  the  case  may  be, 
as  required  by  the  Constitution  and  laws  of  the  State,  and 
deliver  said  bill  or  resolution  to  the  Secretary. 
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Rules  5-6 


RULE  V 
The  Temporary  President 

Section  1.  The  Senate  shall  choose  a  Temporary  President 
who  shall  preside  in  case  of  the  absence  or  impeachment  of  the 
Lieutenant  Governor,  or  when  he  shall  refuse  to  act  as  Presi- 
dent, or  shall  act  as  Governor. 

§  2.  The  Temporary  President,  when  acting  as  President,  or 
the  Senator  presiding  upon  the  designation  of  the  Temporary 
President  during  any  such  period,  shall  be  vested  with  all  the 
powers  and  duties  conferred  by  these  rules,  and  by  section  40  of 
the  Legislative  Law,  upon  the  President. 

§  3.  He  shall  appoint  the  chairmen  and  members  of  all  com- 
mittees and  shall  be  chairman  of  the  Committee  on  Rules,  except 
when  the  Senate  shall  otherwise  order. 

§  4.  When  an  appropriation  has  been  made  for  the  services, 
temporary  or  otherwise,  of  employees  of  the  Senate  and  their 
appointment  is  not  otherwise  authorized  by  law,  the  Temporary 
President  of  the  Senate  may  appoint  such  employees  at  a  salary 
or  compensation  not  exceeding  the  amount  appropriated. 

§  5.  He  shall  designate  the  persons  entitled  to  admission  to  the 
floor  as  reporters  for  the  public  press,  not  exceeding  thirty-five 
in  number,  and  may  revoke  any  such  designations,  but  no  person 
shall  be  entitled  to  the  privileges  of  the  floor  of  the  Senate  as 
a  legislative  reporter  of  a  newspaper  who  is  interested  in  pend- 
ing or  contemplated  legislation,  or  who  is  employed  or  receives 
compensation  for  influencing  legislation. 

§  6.  He  shall  have  general  control,  except  as  otherwise  pro- 
vided by  law  or  in  these  rules,  of  the  Senate  Chamber  and  the 
lobbies  and  galleries  thereof,  and  of  the  rooms,  corridors  and 
passages  in  that  part  of  the  Capitol  assigned  to  the  use  of  the 
Senate. 

RULE  VI 
Senators 

Section  1.  The  oaths  or  affirmations  required  and  prescribed 
by  the  Constitution  shall  be  taken  and  subscribed  by  each 
Senator  before  entering  upon  his  duties. 
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§  2.  Immediately  after  the  appointment  and  announcement 
of  the  chairman  of  the  Finance  Committee,  seats  shall  be 
assigned  to  Senators  as  follows :  The  majority  shall  occupy  the 
seats  at  the  left  hand  of  the  President,  and  the  minority  at  the 
right  hand  of  the  President,  beginning  at  the  center  aisle.  The 
Temporary  President  of  the  Senate  shall  occupy  the  middle  seat 
on  the  aisle,  and  the  Minority  Leader  the  middle  seat  opposite. 
The  Chairman  of  the  Finance  Committee  shall  be  assigned  a 
seat  on  the  center  aisle.  Members  of  the  majority  who  cannot 
be  seated  at  the  left  of  the  center  aisle  shall  occupy  seats  at 
the  right  of  the  center  aisle,  in  such  rows  as  the  Temporary 
President  shall  designate.  Subject  to  any  limitation  made  neces- 
sary by  the  foregoing  provisions  of  this  section,  Senators  who 
occupied  seats  at  the  preceding  session  may  occupy  the  same 
seats  if  they  desire.  Senators  not  assigned  to  seats  as  above 
provided  shall  choose  seats  by  lot,  drawn  by  the  Secretary  in  the 
presence  of  the  Senate,  in  groups  according  to  seniority  of 
continuous  service. 

§  3.  The  Temporary  President  of  the  Senate  shall  assign 
rooms  to  the  Temporary  President,  Minority  Leader,  Chairman 
of  the  Finance  Committee  and  Chairman  of  the  Judiciary  Com- 
mittee. Except  as  above  stated,  Senators  who  occupied  rooms 
at  the  preceding  session  may  occupy  the  same  rooms  if  they 
desire.  Senators  not  assigned  to  rooms  as  above  provided  shall 
choose  rooms  by  lot,  drawn  by  the  Secretary,  in  groups  according 
to  seniority  of  continuous  service. 

KULE  VII 
Officers  and  Employees 

Section  1.  The  Senate  may  choose  a  Secretary,  who  shall  be 
elected  for  the  term  of  the  Senate,  and  also  a  Sergeant  at  arms 
and  an  Official  Stenographer.  Such  employees  may  be  appointed 
as  shall  be  provided  for  by  appropriation,  in  the  manner  pro- 
vided by  law  or  by  these  rules.  Each  officer  and  employee  of 
the  Senate  shall  perform  such  duties  as  may  be  prescribed  by 
law,  or  by  these  rules,  or  as  may  be  incumbent  upon  them  in 
their  respective  positions. 
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§  2.  It  shall  be  the  duty  of  the  Secretary  to  have  the  journal  of 
proceedings  of  each  annual  or  extraordinary  session  completely 
printed,  bound  and  indexed  and  delivered  to  such  Senators  as 
may  request  them  as  expeditiously  as  possible.  He  shall  also 
prepare  and  furnish  each  Senator  with  a  daily  printed  calendar 
of  all  bills  on  the  order  of  third  reading,  all  bills  on  general 
orders  and  all  resolutions  reported  from  committee,  and  place 
and  keep  the  same,  together  with  printed  copies  of  such  bills 
on  the  desks  of  each  Senator ;  he  shall  see  that  all  bills  shall  be 
acted  upon  by  the  Senate  in  the  order  in  which  they  stand  upon 
the  calendar,  unless  otherwise  ordered  by  two-thirds  of  all  the 
Senators  present.  He  shall  see  that  all  resolutions  shall  be 
acted  upon  by  the  Senate  in  the  order  in  which  they  stand  on 
the  calendar,  unless  otherwise  ordered  by  the  Temporary  Presi- 
dent, who  may  also  order  that  any  resolution  which  is  not  on  the 
calendar  may  be  acted  upon  by  the  Senate.  He  shall  present  to 
the  Governor,  and  enter  upon  the  journals,  such  bills  as  shall 
have  originated  in  the  Senate  and  shall  have  been  passed  by 
both  houses.  He  shall,  subject  to  the  Rules  of  the  Senate,  trans- 
mit to  the  Assembly  all  bills  or  concurrent  resolutions  which 
have  passed  the  Senate. 

§  3.  The  Sergeant  at  arms,  except  when  absent  in  the  dis- 
charge of  his  duties,  shall  be  in  constant  attendance  upon  the 
sessions  of  the  Senate,  and,  under  the  direction  of  the  Presi- 
dent, aid  in  enforcing  order  on  the  floor  of  the  Senate,  in  the 
lobbies,  and  in  the  rooms  adjoining  the  Senate  Chamber,  and 
also  see  that  no  person  remains  on  the  floor  unless  entitled  to 
the  privileges  of  the  same. 

§  4.  The  Official  Stenographer  shall  attend  at  every  session 
of  the  Senate  and  take  stenographic  notes  of  the  debates  of  the 
Sonate  and  in  the  Committee  of  the  Whole  thereof. 

RULE  VIII 
Journal 

Section  1.  The  Senate  shall  keep  a  journal  of  its  proceedings 
and  publish  the  same,  except  such  parts  as  may  require  secrecy. 

§  2.  The  legislative  and  executive  proceedings  of  the  Senate 
shall  each  be  recorded  in  a  separate  journal. 
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EULE  IX 
Open  Doors 

Section  1.  The  doors  of  the  Senate  shall  be  kept  open,  except 
when  the  public  welfare  shall  require  secrccv. 

RULE  X 

Admission  to  Senate  Floor 

Section  1.  Persons  not  members  of  the  Senate,  or  officers  or 
employees  thereof,  shall  be  admitted  to  the  floor  of  the  Senate 
only  as  follows: 

1.  The  Governor,  his  secretary  and  messenger. 

2.  The  members  and  Clerk  of  the  Assembly,  and  clerks  and 
messengers  of  the  Assembly  in  the  exercise  of  an  official  duty 
directly  connected  with  the  business  of  the  Senate. 

3.  The  elected  State  officers,  heads  of  departments  and  their 
deputies. 

4.  Reporters  of  the  Senate  and  of  the  Assembly  designated 
under  the  rules,  unless  a  designation  theretofore  given  them 
has  been  revoked. 

5.  Ladies  and  members  of  a  Senator's  family,  or  of  the  family 
of  the  President  of  the  Senate,  on  the  card  of  a  Senator,  or  of  the 
President  of  the  Senate. 

G.  Former  members  of  the  Senate. 

7.  Any  person  not  hereinbefore  named  may  be  admitted  to 
the  parlor  of  the  Senate. 

8.  During  the  sessions  of  the  Senate,  no  person  other  than  a 
Senator  shall  occupy  the  chair  of  a  Senator,  or  stand  in  or  other- 
wise occupy  any  part  of  the  area  between  the  last  row  of  Sena- 
tors' chairs  on  the  east  and  west  sides  of  the  Chamber,  and  the 
east  and  west  walls  thereof,  respectively. 

9.  It  shall  be  the  duty  of  the  Sergeant  at  arms  strictly  to 
enforce  the  provisions  of  this  section,  and  it  shall  be  in  order 
for  any  Senator  to  call  a  breach  thereof  to  the  attention  of  the 
President. 
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RULE  XI 
Order  of  Business 

Section  1.  The  President  shall  take  the  Chair  at  the  hour  to 
which  the  Senate  shall  have  adjourned  and,  a  quorum  being 
present,  the  journal  of  the  preceding  day  shall  be  read,  to  the 
end  that  any  mistakes  therein  may  be  corrected. 

§  2.  After  the  reading  and  approving  of  the  journal,  the  order 
of  business  shall  be  as  follows : 

1.  Presentation  of  petitions. 

2.  Introduction  of  bills. 

3.  Messages  from  the  Assembly. 

4.  Messages  from  the  Governor. 

5.  Reports  of  standing  committees. 

6.  Reports  of  select  committees. 

7.  Communications  and  reports  from  State  officers. 

8.  Motions  and  resolutions. 

9.  General  orders. 

10.  Third  reading  of  bills. 

11.  Special  orders. 

§  3.  Messages  from  the  Governor  and  Assembly,  communica- 
tions and  reports  from  State  officers,  reports  from  a  committee 
involving  the  right  of  a  Senator  to  his  seat,  and  reports  from 
the  Committee  on  Rules  shall  be  received  at  any  time. 

§  4.  All  questions  relating  to  the  priority  of  business  shall  be 
decided  without  debate. 

RULE  XII 
Special  Orders 

Section  1.  Whenever  any  bill  or  other  matter  is  made  a  special 
order  for  a  particular  day,  and  it  shall  not  be  completed  on  that 
day,  it  shall,  unless  otherwise  ordered,  retain  its  place  on  the 
calendar  as  a  special  order  in  the  order  of  business  in  which  it 
was  considered ;  and  when  a  special  order  is  under  consideration, 
it  shall  take  precedence  over  any  special  order  for  a  subsequent 
hour  of  the  same  day;  but  such  subsequent  order  may  be  taken 
up  immediately  after  the  previous  special  order  has  been 
disposed  of. 
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RULE  XIII 
Order  and  Decorum 

Section  1.  Senators  shall  not  speak  to  each  other  or  otherwise 
interrupt  the  business  of  the  Senate,  or  read  any  newspaper 
while  the  journals  or  public  papers  are  being  read;  or  walk  out 
of  or  across  the  Chamber  when  the  President  is  putting  a  ques- 
tion; or  when  a  Senator  is  speaking,  pass  between  him  and  the 
Chair. 

§  2.  A  Senator  rising  to  debate  or  to  present  a  petition  or 
other  paper,  to  give  a  notice,  to  make  a  motion  or  report,  shall 
address  the  President  and  shall  not  proceed  further  until  recog- 
nized by  the  Chair;  he  shall  speak  on  the  same  subject  but  twice 
the  same  day  without  leave  of  the  Senate ;  and  when  two  or  more 
Senators  address  the  Chair,  the  President  shall  name  the  Senator 
who  is  first  to  speak.  A  Senator,  while  speaking  after  recog- 
nition by  the  Chair,  may,  upon  request  of  a  Senator,  yield  to 
him  temporarily  without  thereby  relinquishing  his  prior  right 
to  the  floor  and,  thereafter,  may  terminate  such  interruption 
and  resume  speaking  at  any  time.  "With  the  unanimous  consent 
of  the  Senate,  a  Senator  may  make  a  statement,  not  exceeding 
fifteen  minutes  in  length,  concerning  a  subject  or  matter  not 
pending  before  the  Senate  for  consideration. 

§  3.  When  a  Senator  shall  be  called  to  order,  he  shall  take  his 
seat  until  the  President  shall  have  determined  whether  he  is 
in  order  or  not;  and  if  decided  to  be  out  of  order,  he  shall  not 
proceed  without  the  permission  of  the  Senate ;  and  every  ques- 
tion of  order  shall  be  decided  by  the  President,  subject  to  an 
appeal  to  the  Senate  by  any  Senator.  No  second  appeal  shall 
be  determined  until  the  original  appeal  shall  be  decided;  and  if 
a  Senator  shall  be  called  to  order  for  words  spoken,  the  words 
excepted  to  shall  be  immediately  taken  down  in  writing. 

§  4.  There  shall  be  no  smoking  in  the  Senate  Chamber  while 
the  Senate  is  in  session,  except  by  unanimous  consent. 

§  5.  An  officer  or  employee  of  the  Senate  shall  not  solicit  sub- 
scriptions, for  any  purpose,  from  any  other  officer  or  employee 
thereof,  nor  from  any  Senator.   Nor  shall  any  person  be  per- 
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mitted  to  solicit  or  receive  subscriptions  or  contributions  for 
any  purpose  on  tbe  floor  or  in  the  lobby  of  the  Senate. 

RULE  XIV 
Debate 

Section  1.  If  the  question  in  debate  contains  several  points,  a 
Senator  may  have  the  same  divided,  provided  the  division  called 
for  embodies  a  distinct  principle  or  statement  of  fact. 

§  2.  When  any  bill,  resolution  or  motion  is  under  considera- 
tion and  it  appears  that  no  Senator  desires  to  be  beard  further, 
the  President  shall  put  the  question:  "  Does  any  Senator  desire 
to  be  heard  further?"  If  no  Senator  shall  rise  to  debate,  the 
President  shall  declare  the  debate  closed;  except  that  thereafter 
the  Minority  Leader  may  speak  once,  or  may  yield  the  floor  to 
any  Senator  who  may  speak  once,  and  may  be  followed  by  the 
Temporary  President  who  may  also  speak  once,  or  may  yield 
the  floor  to  any  Senator  who  may  speak  once.  The  main  question 
shall  then  be  put  immediately. 

§  3.  "When  any  bill,  resolution  or  motion  shall  have  been 
under  consideration  for  two  bours,  it  shall  be  in  order  for  any 
Senator  to  move  to  close  debate,  and  the  President  shall  recog- 
nize the  Senator  who  wishes  to  make  such  motion.  Such  motion 
shall  not  be  amendable  or  debatable  and  shall  be  immediately 
put,  and  if  it  shall  receive  the  affirmative  vote  of  a  majority 
of  the  Senators  present,  the  pending  measure  shall  take  preced- 
ence over  all  other  business. 

§  4.  The  vote  shall  thereupon  be  taken  upon  such  bill,  resolu- 
tion or  motion  with  such  amendments  as  may  be  pending  at  the 
time  of  such  motion,  according  to  the  Rules  of  the  Senate,  but 
without  further  debate,  except  that  upon  the  roll  call  any  Senator 
may  speak  not  to  exceed  two  minutes  in  explanation  of  his  vote. 
After  such  motion  to  close  debate  has  been  made  by  any  Senator, 
no  other  motion  shall  be  in  order  until  such  motion  has  been 
voted  upon  by  the  Senate.  After  the  Senate  shall  have  adopted 
the  motion  to  close  debate,  as  hereinbefore  provided,  no  motion 
shall  be  in  order  but  one  motion  to  adjourn  or  for  a  call  of  the 
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Senate  by  the  Temporary  President,  and  a  motion  to  commit. 
Should  said  motion  to  adjourn  be  carried,  the  measure  under 
consideration  shall  be  the  pending  question  when  the  Senate 
shall  again  convene,  and  shall  be  taken  up  at  the  point  where 
it  was  at  the  time  of  such  adjournment.  The  motion  to  close 
debate  may  be  ordered  upon  a  single  motion,  a  series  of  motions 
allowable  under  the  rules,  or  an  amendment  or  amendments,  or 
may  be  made  to  embrace  all  authorized  motions  or  amendments, 
and  include  the  bill,  resolution  or  motion  to  its  passage  or  rejec- 
tion. All  incidental  questions  of  order,  or  motions  pending  at 
the  time  such  motion  is  made  to  close  debate,  whether  the  same 
be  on  appeal  or  otherwise,  shall  be  decided  without  debate. 

BTJLE  XV 

Executive  Session 

Section  1.  The  Senate  shall  go  into  consideration  of  executive 
business  at  such  times  as  may  be  ordered  by  a  vote  of  the 
majority  of  the  Senators  present.  On  motion  to  close  the  doors 
of  the  Senate,  on  the  discussion  of  business  which  in  the  opinion 
of  any  Senator  may  require  secrecy,  and  during  the  considera- 
tion of  all  business  in  executive  session,  the  President  shall 
direct  all  persons,  except  the  Senators  and  Secretary  of  the  Sen- 
ate, his  messenger,  the  Journal  Clerk  and  Sergeant  at  arms  of 
the  Senate  to  withdraw ;  and  during  the  discussion  of  said  motion 
the  doors  shall  remain  shut ;  and  every  Senator  and  officer  of  the 
Senate  shall  keep  secret  all  such  matters,  proceedings  and  things 
which  shall  transpire  while  the  doors  remain  closed. 

RULE  XVI 

Standing  Committees 

Section  1.  There  shall  be  the  following  standing  committees : 

To  consist  of  twenty-seven  members : 
Finance 

To  consist  of  twenty-two  members : 
Banks 
Judiciary 
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To  consist  of  eighteen  members  : 

Codes 

Insurance 
To  consist  of  sixteen  members : 

Agriculture  and  Marketing 

City  of  New  York 

Conservation  and  Recreation 
To  consist  of  thirteen  members : 

Civil  Service  and  Pensions 

Education 

Excise 

Public  Utilities 
To  consist  of  twelve  members: 

Corporations 
To  consist  of  eleven  members : 

Roads  and  Public  Works 
To  consist  of  ten  members : 

Authorities 

Cities 

Health 

Higher  Education 
Housing 

Labor  and  Industry 
Motor  Vehicles  and  Transportation 
Penal  Institutions 
Towns  and  Counties 
To  consist  of  nine  members : 
Commerce  and  Navigation 
General  Laws 
Mental  Hygiene 

National  Defense  and  Military  Affairs 
Social  Services 
Taxation 
Villages 
To  consist  of  seven  members : 
Rules 
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§  2.  The  Temporary  President  and  the  Minority  Leader  shall 
be  ex-officio  members  of  all  standing  committees  of  the  Senate. 

§  3.  The  Committee  on  Rules  may  sit  at  any  time;  the  recep- 
tion and  consideration  of  its  report  shall  always  be  in  order; 
debate  on  its  adoption  shall  not  exceed  one  hour,  one-half  hour 
for  and  one-halt  hour  against,  such  time  to  be  allotted  by  the 
Temporary  President  and  Minority  Leader;  and  no  other  mo- 
tion, except  a  motion  by  the  Temporary  President  for  a  call  of 
the  Senate,  to  adjourn  or  to  recess,  shall  be  in  order  until  the  vote 
of  the  Senate  is  had  thereon.  If  the  report  be  adopted,  all 
inconsistent  rules  of  the  Senate  shall  automatically  be  suspended 
until  the  subject  of  such  report  has  been  disposed  of.  including 
final  action  thereon. 

§  4.  The  Revision  Clerk  shall  examine  and  correct  bills 
referred  to  him,  for  the  purpose  of  avoiding  repetitions  and 
ensuring  accuracy  in  the  text  and  references. 

§  5.  All  Senate  bills,  when  ordered  to  a  third  reading,  shall  be 
referred  automatically  to  the  Engrossing  Clerk,  who  shall  cause 
each  such  bill  to  be  engrossed  for  final  passage  in  the  same  form 
as  the  last  printed  copy  thereof.  All  bills,  when  so  engrossed, 
shall  be  jacketed  with  the  proper  jurat  for  certification  of  final 
passage  attached. 

§  6.  No  committee  shall  vote  to  report  a  bill  or  other  matter 
unless  a  majority  of  all  the  members  thereof  vote  in  favor  of 
such  report.  Every  report  of  a  committee  upon  a  bill  which  shall 
not  be  considered  at  the  time  of  making  the  same,  or  laid  on  the 
table  by  a  vote  of  the  Senate,  shall  stand  upon  the  general  orders 
with  the  bill  and  be  entered  upon  the  journal. 

§  7.  Without  the  unanimous  consent  of  the  Senate,  no  public 
hearing  shall  be  held  by  a  committee  unless  at  least  five  days' 
notice  thereof  shall  be  given.  Such  notice  shall  contain  the  time 
and  place  of  such  hearing,  together  with  the  title,  name  of  intro- 
ducer, introductory  and  printed  number  of  each  bill  to  be  con- 
sidered at  such  hearing,  and  shall  be  filed  with  the  Secretary  of 
the  Senate  and  the  Legislative  Index  Company. 
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§  8.  Unless  the  Senate  orders  otherwise,  all  nominations  sent 
by  the  Governor  for  the  appointment  of  any  officer  shall  be 
referred  to  the  Finance  Committee  of  the  Senate,  except  that 
all  nominations  sent  by  the  Governor  for  the  appointment  of  any 
judicial  officer  shall  be  referred  to  the  Committee  on  the  Judi- 
ciary. A  nomination  shall  not  be  confirmed  without  reference  on 
the  day  on  which  it  is  received  except  by  unanimous  consent. 

§  9.  A  bill  or  resolution  providing  for  an  appropriation  or 
creating  or  increasing  a  charge  upon  the  State  Treasury  shall, 
when  reported  by  any  committee  other  than  the  Finance  Com- 
mittee, be  referred  to  the  Finance  Committee,  and  the  committee 
reporting  such  bill  or  resolution  shall,  at  the  time  of  making 
such  report,  recommend  the  further  reference  thereof  to  the 
Finance  Committee.  At  the  request  of  the  Temporary  President 
or  the  Chairman  of  the  Finance  Committee,  any  such  bill  or 
resolution  shall,  at  any  time  before  final  reading  or  adoption,  be 
referred  to  the  Finance  Committee,  which  may  consider  and 
report  upon  any  features  in  the  bill  or  resolution  creating  or 
increasing  such  charge. 

The  sponsor  of  a  bill  providing  for  an  increase  or  decrease  in 
state  revenues  or  in  the  appropriation  or  expenditure  of  state 
moneys,  without  stating  the  amount  thereof,  must  before  such 
bill  is  reported  from  the  Finance  Committee  or  other  committee 
to  which  referred,  file  with  the  Finance  Committee  and  such 
other  committee  a  fiscal  note  which  shall  state,  so  far  as  possible, 
the  amount  in  dollars  whereby  such  state  moneys,  revenues  or 
appropriations  would  be  affected  by  such  bill,  together  with  a 
similar  estimate,  if  the  same  is  possible,  for  future  fiscal  years. 
Such  an  estimate  must  be  secured  by  the  sponsor  from  the 
Division  of  the  Budget,  department  or  agency  of  state  govern- 
ment charged  with  the  fiscal  duties,  functions  or  powers  provided 
in  such  bill  and  the  name  of  such  department  or  agency  must  be 
stated  in  such  note. 

The  Finance  Committee  shall  keep  and  maintain  a  file  contain- 
ing all  bills  requiring  fiscal  notes  and  the  notes  appertaining 
thereto,  which  shall  be  available  to  members  and  officers  of  the 
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Senate,  accredited  representatives  of  the  press,  and  other 
responsible  persons  having  a  legitimate  interest  therein. 

§  10.  "Where  a  "home  rule"  request,  or  a  certificate  of  nec- 
essity or  an  emergency  message  from  the  Governor,  is  required 
as  provided  in  any  section  of  Article  IX  or  Article  XIII  of  the 
Constitution,  such  request,  certificate  or  message  must  be  filed 
with  the  Journal  Clerk  of  the  Senate  before  such  bill  can  be 
reported  by  a  committee. 

RULE  XVII 
Committee  of  the  Whole 

Section  1.  The  matters  referred  to  the  Committee  of  the 
Whole  shall  constitute  the  general  orders,  and  the  business  of 
the  general  orders  shall  be  taken  up  as  follows,  viz :  "When  the 
Senate  shall  have  resolved  itself  into  the  Committee  of  the 
Whole,  and  the  chairman  named  by  the  President  has  taken  the 
Chair,  the  Secretary  shall  announce  the  general  orders  number 
and  sponsor  of  each  bill  as  it  shall  be  reached  in  its  order,  when 
it  may  be  taken  up  on  the  motion  of  any  Senator  without  the 
putting  of  any  question  therefor,  and  the  title  and  last  printed 
number  thereof  then  being  read,  it  shall  be  considered  immedi- 
ately, and  so  on  until  the  calendar  is  exhausted,  or  a  motion  is 
carried  that  the  committee  arise.  Any  bill  not  so  moved  shall 
lose  its  preference  for  the  day. 

§  2.  The  Eules  of  the  Senate  shall  be  observed  in  the  Com- 
mittee of  the  Whole,  so  far  as  they  may  be  applicable,  except 
limiting  the  number  of  times  of  speaking,  and  except  that  the 
ayes  and  nays  shall  not  be  taken.  Such  committee  may  strike 
out  the  enacting  clause  of  a  bill  and  report  that  fact  to  the 
Senate;  and  if  the  report  be  agreed  to  by  the  Senate,  it  shall  be 
deemed  a  rejection  of  the  bill.  But  whenever  the  committee  is 
engaged  in  the  investigation  of  any  charges  against  any  of  its 
members,  the  Eules  of  the  Senate  shall  apply. 

§  3.  Bills  committed  to  the  Committee  of  the  "Whole  shall,  if 

a  majority  of  the  Senators  require  it,  be  read  through  therein. 
The  report  shall  state  whether  or  not  said  bill  has  been  amended 
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in  Committee  of  the  Whole,  after  which  the  bill  shall  be  subject 
to  debate  and  amendment  before  the  question  to  agree  with  the 
report  of  the  Committee  of  the  Whole  is  submitted  to  the  Senate ; 
but  only  such  amendments  shall  be  in  order  as  were  offered  and 
decided  in  the  Committee  of  the  Whole,  except  by  unanimous 
consent. 

§  4.  A  motion  that  the  committee  arise  and  report  progress 
on  any  bill  shall  always  be  in  order,  and  shall  be  decided  without 
debate. 

§  5.  When  a  bill  shall  be  reported  by  the  Committee  of  the 
Whole,  and  not  otherwise  disposed  of,  the  question  shall  be 
' '  Shall  the  report  be  agreed  to  1 "  Upon  such  question  the  merits 
of  the  bill  may  be  debated,  and  a  motion  to  commit,  or  recommit, 
or  to  amend  as  provided  in  section  3  hereof,  or  lay  on  the  table, 
or  to  postpone  to  a  future  day,  shall  be  in  order.  And  when  the 
report  of  such  committee,  if  favorable,  shall  be  agreed  to  and 
the  bill  not  otherwise  disposed  of,  the  bill  shall  be  ordered 
printed  and  engrossed  for  a  third  reading.  Should  the  report  be 
not  agreed  to,  the  bill  shall  then  lie  upon  the  table  and  be  subject 
to  any  further  action  of  the  Senate  and  may  be  called  up  at  any 
time  in  the  order  of  reports  of  committees,  or  motions  and 
resolutions. 

§  6.  No  bill  shall  be  ordered  to  a  third  reading  without  having 
been  acted  upon  in,  and  reported  from,  the  Committee  of  the 
Whole,  and  the  Committee  of  the  Whole  shall  not  be  discharged 
except  after  suspension  of  this  rule. 

KULE  XVIII 
Presentation  of  Papers  Generally 

Section  1.  A  Senator  presenting  a  paper  shall  endorse  the 
same;  if  a  petition,  memorial,  or  report  to  the  Legislature,  with 
a  brief  statement  of  the  subject  of  its  contents,  adding  his  name; 
if  a  motion  or  resolution,  with  his  name;  if  a  report  of  a  com- 
mittee, a  statement  of  such  report,  with  the  name  of  the  commit- 
tee and  Senator  making  the  same. 
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§  2.  When  the  reading  of  a  paper  is  called  for,  except  peti- 
tions, and  the  same  is  objected  to  by  any  Senator,  it  shall  be 
determined  by  a  vote  of  the  Senate,  without  debate. 

RULE  XIX 
Motions 

Section  1.  When  a  question  is  before  the  Senate,  only  the 
following  motions  shall  be  received,  and  such  motions  shall  have 
precedence  in  the  order  here  stated,  viz : 

1.  For  an  adjournment. 

2.  For  a  call  of  the  Senate. 

3.  To  lay  on  the  table. 

4.  To  postpone  to  a  certain  day. 

5.  To  commit  to  a  standing  committee. 

6.  To  commit  to  a  select  committee. 

7.  To  commit  to  the  Committee  of  the  Whole. 

8.  To  amend. 

9.  To  postpone  indefinitely. 

§  2.  The  motion  to  adjourn,  or  for  a  call  of  the  Senate,  or  to 
lay  on  the  table,  shall  be  decided  without  debate,  and  shall  always 
be  in  order  except  as  provided  in  Rules  II,  XI,  XIV  and  XVI, 
section  3. 

§  3.  All  motions  shall  be  reduced  to  writing,  if  desired  by 
the  President  or  any  Senator,  delivered  to  the  Secretary,  and 
read  before  the  same  shall  be  debated ;  and  any  motion  may  be 
withdrawn  at  any  time  before  decision  or  amendment. 

§  4.  A  motion  to  postpone  to  a  future  day,  commit,  or  refer, 
until  it  is  decided,  shall  preclude  all  debate  of  the  main  question. 

§  5.  When  a  blank  is  to  be  filled,  and  different  sums  or  times 
shall  be  proposed,  the  question  shall  be  first  taken  on  the  highest 
sum  and  the  longest  time. 
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RULE  XX 
Reconsideration 

Section  1.  When  a  question  has  once  been  put  and  decided,  it 
shall  be  in  order  for  any  Senator  to  move  for  the  reconsideration 
thereof;  but  no  motion  for  the  reconsideration  of  any  vote  shall 
be  in  order  after  the  bill,  resolution,  message,  report,  amend- 
ment, nomination  or  motion,  upon  which  the  vote  was  taken,  shall 
have  gone  out  of  the  possession  of  the  Senate;  nor  shall  any 
motion  for  reconsideration  be  in  order  unless  made  on  the  same 
day  on  which  the  vote  was  taken,  or  within  the  next  three  days  of 
the  actual  session  of  the  Senate  thereafter.  Nor  shall  any 
question  be  reconsidered  more  than  once.  But  when  a  bill  or 
resolution  shall  have  been  recalled  from  the  Governor  or  from 
the  Assembly,  a  motion  for  reconsideration  may  be  made  at  any 
time  thereafter  while  the  same  is  in  the  possession  of  the  Senate, 
and  all  resolutions  recalling  a  bill  or  resolution  from  the  Gover- 
nor or  Assembly  shall  be  regarded  as  privileged.  No  vote  shall 
be  reconsidered  upon  either  of  the  following  motions: 

To  adjourn. 

To  lay  on  the  table. 

§  2.  The  vote  on  the  final  passage  of  any  bill  appropriating 
moneys  or  property,  or  creating,  continuing,  altering  or  remov- 
ing any  body  politic  or  corporate,  shall  not  be  reconsidered 
whenever  any  such  bill  shall  be  lost,  unless  by  a  vote  of  a 
majority  of  all  the  Senators  elected,  but  all  other  bills,  when 
the  same  shall  have  been  lost,  may  be  reconsidered  by  a  vote  of 
a  majority  of  all  the  Senators  present  and  voting. 

RULE  XXI 
Suspension  of  the  Rules 

Section  1.  A  rule  of  the  Senate  or  a  joint  rule  shall  not  be 
altered,  suspended  or  rescinded  or  a  standing  committee  dis- 
charged without  a  vote  of  a  majority  of  all  the  Senators  elected ; 
and  a  motion  to  alter,  suspend  or  rescind  any  such  rule,  or  any 
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joint  rule  of  the  two  houses,  shall  not  be  in  order,  without  the 
unanimous  consent  of  the  Senate,  unless  oue  calendar  legislative 
day's  previous  notice  thereof  in  writing  shall  be  given,  specifying 
the  purpose  of  the  proposed  alteration,  suspension,  or  rescission, 
such  notice  to  be  given  and  such  motion  made  in  the  order  of  busi- 
ness of  motions  and  resolutions ;  provided,  however,  that 
the  motion  to  suspend  the  rules  for  the  purpose  of  discharging  a 
standing  committee  from  consideration  of  a  bill,  resolution  or 
question,  for  the  purpose  of  reading,  passing  and  transmitting 
the  same  to  the  Assembly  out  of  its  regular  order,  shall  only  be 
made  after  three  calendar  legislative  days'  notice  thereof  in  writ- 
ing, and  shall  not  be  in  order,  without  the  unanimous  consent  of 
the  Senate,  during  the  last  seven  days  prior  to  the  time  fixed  for 
adjournment  by  a  resolution  adopted  by  either  the  Senate  or  the 
Assembly;  and  provided  further,  that  nothing  in  this  rule  shall 
limit  the  provisions  of  Rules  XI,  XIV  and  XVI,  section  3. 

RULE  XXII 
Resolutions 

Section  1.  All  original  resolutions  shall  be  in  quadruplicate, 
and  no  original  resolution  may  be  introduced  unless  copies 
thereof  first  shall  have  been  furnished  the  Temporary  President 
and  Minority  Leader.  In  addition,  unless  privileged,  or 
submitted  by  the  Committee  on  Rules,  no  resolution  may  be 
introduced  on  Mondays  or  Fridays.  All  resolutions,  upon 
introduction,  shall  be  referred  to  a  standing  or  select  com- 
mittee. Notwithstanding  any  of  the  foregoing  provisions  of 
this  section,  resolutions  recalling  bills  from  or  returning  bills  to 
the  Governor  or  the  Assembly,  or  relating  to  adjournment,  may 
be  introduced  at  any  time  for  immediate  consideration. 

§  2.  All  resolutions  which  propose  any  amendment  to  the 
State  Constitution  shall  be  referred  to  the  Attorney  General  as 
provided  in  Article  XIX  of  the  Constitution,  and  shall  be  treated 
in  the  same  form  of  proceedings  as  that  provided  for  bills ;  and 
resolutions  which  ratify  any  proposed  amendment  to  the  Con- 
stitution of  the  United  States  shall  be  treated  in  the  same  form 
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of  proceedings  as  provided  for  bills.  After  a  resolution  to 
amend  the  State  Constitution  shall  be  ordered  to  third  reading, 
no  motion  to  amend  the  same  shall  be  in  order  without  unani- 
mous consent;  and  if  such  resolution  to  amend  the  State  Consti- 
tution shall  be  amended  after  the  opinion  of  the  Attorney  Gen- 
eral thereon  has  been  received  as  provided  in  Article  XIX  of  the 
Constitution,  it  shall  again  be  referred  to  the  Attorney  General. 
Any  such  resolution  may  be  committed  prior  to  the  final  reading 
thereof. 

§  3.  All  resolutions  calling  for  the  expenditure  of  moneys 
must  be  decided  by  a  majority  vote  of  all  the  members  elected 
to  the  Senate,  upon  a  call  of  the  roll. 

RULE  XXIII 
Introduction  of  Bills 

Section  1.  Every  bill  shall  be  introduced  by  a  Senator,  or  on 
the  report  of  a  committee,  or  by  message  from  the  Assembly,  or 
by  order  of  the  Senate,  or  by  the  Governor  pursuant  to  Article 
VII  of  the  Constitution,  and  after  its  first  and  second  reading, 
shall  be  referred  to  a  standing  or  select  committee.  Unless 
submitted  by  the  Governor  or  introduced  by  the  Committee  on 
Rules,  no  bill  may  be  introduced  on  Fridays.  Every  bill, 
whether  introduced  in  the  Senate  or  communicated  by  message 
from  the  Assembly,  shall  be  deemed  to  have  had  its  first  and 
second  reading  unless  otherwise  ordered  by  the  Senate,  and  shall 
be  immediately  referred  to  a  standing  or  select  committee. 

§  2.  Every  bill  introduced  by  a  Senator  shall  be  in  triplicate 
and  shall  have  endorsed  thereon  a  statement  of  its  title,  with  his 
name. 

§  3.  The  title  of  every  bill  shall  briefly  state  the  subject 
thereof.  The  title  of  every  bill  amending  or  repealing  any  exist- 
ing law  shall  refer  to  such  law  by  its  short  title,  if  it  have  one;  if 
it  have  no  short  title,  the  title  of  such  bill  shall  state  the  chapter 
number,  year  of  enactment  and  complete  title  of  such  law. 

§  4.  In  any  bill,  the  first  section  proposing  an  amendment  or 
the  repeal  of  any  existing  law,  or  any  part  thereof,  shall  refer 
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to  such  law  by  its  short  title,  if  it  have  one.  If  such  law  have  a 
short  title  and  he  other  than  a  Consolidated  Law,  the  Code  of 
Criminal  Procedure,  the  Surrogate's  Court  Act,  the  Family- 
Court  Act,  the  Court  of  Claims  Act,  the  Justice  Court  Act,  the 
New  York  City  Charter,  the  i\.dministrative  Code  of  the  City 
of  New  York,  the  New  York  City  Civil  Court  Act,  the  New  York 
City  Criminal  Court  Act,  or  the  Charter  of  the  City  of  Buffalo, 
such  section  shall  also  state  the  chapter  number  and  year  of 
enactment  of  such  law,  or  of  the  last  general  revision  thereof. 
If  such  law  have  no  short  title,  such  section  shall  refer  to  such 
law  by  the  chapter  number,  year  of  enactment  and  complete 
title  thereof.  When  the  amendment  or  repeal  of  more  than  one 
portion  of  an  existing  law  is  proposed  in  successive  sections  of 
the  same  bill,  each  section  after  such  first  section  may  refer  to 
"such  law,"  "such  chapter,"  "such  act,"  "such  code,"  or 
"such  charter,"  as  the  case  may  be.  If  the  portion  of  the  law 
proposed  to  be  amended  has  been  added,  renumbered  or  amended 
since  the  original  enactment  or  last  general  revision  of  the  law 
of  which  it  is  a  part,  such  section  shall  also  state  the  chapter 
number  and  year  of  the  last  act  adding,  renumbering  or  amend- 
ing the  same,  as  the  case  may  be.  There  shall  be  appended  at 
the  end  of  every  bill  which  proposes  the  repeal  or  extension  of 
any  existing  law,  or  part  thereof,  merely  by  reference  thereto, 
without  setting  forth  the  text  thereof,  an  explanatory  note 
which  shall  briefly  and  concisely  state  the  subject  matter  of  the 
law,  or  part  thereof,  proposed  to  be  repealed  or  extended,  unless 
such  subject  matter  is  stated  in  the  title  of  such  bill.  The 
Secretary  of  the  Senate  shall  return  any  bill  to  the  Senator 
introducing  the  same  when  it  is  called  to  his  attention  that  the 
provisions  of  this  section,  or  of  the  preceding  section,  have  not 
been  complied  with,  or  when  any  copy  of  a  bill  is  illegible 
or  incomplete. 

§  5.  Every  bill  when  introduced,  and  every  amendment  there- 
after made  to  such  bill  amending  existing  law,  must  have  all  new 
matter  underscored,  and  all  matter  eliminated  by  amendment 
from  existing  law  must  appear  in  its  proper  place  enclosed  in 
brackets.    In  the  printed  bill  such  new  matter  shall  be  italicized 
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and  all  matter  eliminated  by  amendment  from  existing  law  shall 
be  enclosed  in  black-faced  brackets.  When  any  existing  law  or 
part  thereof  is  proposed  to  be  repealed  by  a  bill,  tbe  word  "re- 
pealed" as  it  appears  in  such  bill  shall  be  printed  in  bold-faced 
type.  When  a  printed  bill  is  amended  by  eliminating  new  matter 
from  such  bill,  the  same  shall  be  omitted  in  the  reprint  of  the 
original.  When  amendments  are  offered  to  a  printed  bill,  the 
proposed  changes,  indicating  page  and  line  numbers,  shall  be 
listed  on  six  typewritten  sheets  and  the  same  changes  shall 
be  incorporated  and  marked  on  three  copies  of  the  bill,  under 
its  last  printed  number ;  provided,  however,  that  no  amendment 
shall  be  allowed  to  any  bill  which  is  not  germane  to  the  original 
object  or  purpose  thereof.  It  shall  be  the  duty  of  the  President 
to  direct  the  Secretary  to  cause  any  bill  appearing  on  the  calen- 
dar and  not  complying  with  this  section  to  be  immediately 
amended  and  reprinted  so  as  to  comply  with  the  same. 

§  6.  Bills  introduced  by  Senators  shall  be  deposited  at  any 
time  in  a  box  to  be  known  as  the  bill  box,  winch  shall  be  kept 
under  the  immediate  cbarge  of  the  Secretary,  and  which  shall  be 
kept  securely  locked  until  all  bills  so  deposited  are  removed  by 
him,  or  by  the  deputy  clerk  authorized  by  him.  Bills  so  deposited 
shall  be  given  to  the  President  of  the  Senate  at  his  convenience 
before  or  at  the  opening  of  the  session.  They  shall  have  their 
first  and  second  reading  in  tbe  order  of  business  immediately 
after  the  presentation  of  petitions  and  be  referred  by  the  Presi- 
dent of  the  Senate  to  the  appropriate  committees  with  the  con- 
sent of  the  Senate.  The  box  shall  be  opened  at  any  time  during 
the  session  and  the  bills  therein  p;iven  to  the  President  of  the 
Senate  on  request  of  the  Temporary  President,  when  they  shall 
have  their  first  and  second  reading  at  any  time  prior  to  adjourn- 
ment and  be  so  referred.  Bills  may  by  unanimous  consent  be 
introduced  from  the  floor  of  tbe  Senate. 

§  7.  When  a  bill  is  submitted  or  proposed  by  the  Governor  by 
authority  of  Article  VTI  of  the  Constitution,  it  sball  become,  for 
all  legislative  purposes,  a  legislative  bill,  and  upon  receipt 
thereof  by  the  Senate  it  shall  be  endorsed  "Budget  Bill"  and  be 
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given  an  introductory  number  by  tbe  Secretary  and  shall  be 
referred  to  tbe  Finance  Committee  and  be  printed. 

§  8.  Every  bill  immediately  upon  its  introduction  shall  be 
printed  and  placed  on  the  bill  files  on  the  desks  of  the  Senators, 
where  it  shall  remain  for  at  least  three  calendar  legislative  days. 
It  shall  retain  its  original  printed  number  when  reprinted, 
together  with  its  new  number  thereafter  during  all  stages  of  its 
progress.  All  bills  reported  favorably  or  for  consideration,  if 
reported  with  amendments,  and  all  bills  amended  in  the  Senate, 
shall  be  immediately  reprinted,  except  that  any  bill  which  is 
amended  by  restoring  it  to  an  earlier  form,  shall  not  be  required 
to  be  reprinted,  and  thereafter  the  printed  number  of  the  bill  in 
the  form  to  which  it  has  been  so  restored  shall  constitute  the 
final  form  of  such  bill  unless  further  amended. 

§  9.  There  shall  be  printed  for  the  use  of  the  Senate  as  author- 
ized by  section  5  of  the  State  Printing  Law,  five  hundred  addi- 
tional copies  of  such  general  Senate  bills  as  may  be  designated 
by  the  Secretary  of  the  Senate. 

§  10.  The  Temporary  President  may  designate  a  date  in 
writing  after  which  no  bill  or  original  resolution  shall  be  intro- 
duced except  by  message  from  the  Assembly  or  by  the  Committee 
on  Rules,  but  no  date  prior  to  the  first  Tuesday  of  February  shall 
be  so  designated ;  provided,  however,  that  all  bills  recommended 
by  a  State  department  or  agency  must  be  introduced  not  later 
than  the  first  Tuesday  of  February. 

RULE  xxrv 
Passage  of  Bills 

Section  1.  Every  bill  shall  receive  three  readings  previous  to 
its  being  passed,  and  the  President  shall  give  notice  at  each, 
whether  it  be  the  first,  second  or  third,  and  may  be  read  through 
only  in  the  Committee  of  the  TThole,  except  when  the  bill  shall 
not  have  been  printed  and  upon  the  desks  of  members  for 
three  days,  when  it  may  be  so  read.  No  bill  shall  be  amended 
or  committed  until  it  shall  have  been  read  twice,  and  no  bill  shall 
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be  read  a  third  time  out  of  its  regular  order,  unless  on  a  vote  of 
two-thirds  of  all  the  Senators  present. 

§  2.  Unless  the  Senate  shall  order  otherwise,  no  bill  previ- 
ously reported  by  a  standing  committee  and  on  the  calendar  of 
the  Committee  of  the  Whole,  or  of  the  Senate,  shall  be  amended 
in  the  Committee  of  the  Whole,  or  on  motion  from  the  floor  of 
the  Senate,  at  any  time,  unless  it  shall  appear  that  a  copy  of  the 
proposed  amendment  or  amendments  has  been  fded  with  the 
chairman  of  the  standing  committee  to  which  the  bill  was  last 
referred. 

§  3.  When  a  bill  is  received  as  a  message  from  the  Assembly, 
or  at  any  time  thereafter,  and  a  Senate  bill,  identical  therewith, 
is  on  the  order  of  third  reading,  or  in  the  Committee  of  the 
Whole,  the  Assembly  bill  may  be  substituted  for  the  Senate  bill 
upon  a  vote  of  a  majority  of  the  Senate.  A  motion  for  such 
substitution  shall  be  in  order  under  the  order  of  business  of 
messages  from  the  Assembly,  motions  and  resolutions,  or  the 
order  of  business  in  which  the  Senate  bill  is. 

§  4.  The  calendar  of  bills  on  the  order  of  third  reading  shall 
consist  of  all  bills  which  have  been  ordered  to  a  third  reading  by 
vote  of  the  Senate,  and,  as  well,  all  Assembly  bills  which,  having 
passed  the  Senate,  have  been  subsequently  reconsidered  upon 
recall  from  the  Governor  and  thereupon  amended  by  the 
Assembly. 

§  5.  Upon  the  third  reading  of  a  bill,  no  amendment  thereof 
shall  be  allowed,  and  the  question  upon  its  final  passage  shall  be 
taken  immediately  thereafter;  provided,  however,  that  any  bill 
may  be  committed  prior  to  the  final  reading  thereof. 

§  6.  No  bill  shall  be  passed  unless  it  shall  have  been  printed 
and  upon  the  desk  of  each  Senator  in  its  final  form  at  least  three 
calendar  legislative  days  prior  to  its  final  passage,  unless  the 
Governor  or  acting  Governor  shall  have  certified,  under  his  hand 
and  the  seal  of  the  State,  the  facts  which  in  his  opinion  necessi- 
tate an  immediate  vote  thereon,  in  which  case  it  must  neverthe- 
less be  upon  the  desks  of  all  members  in  final  form,  not  neces- 
sarily printed,  before  its  final  passage. 
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§  7.  No  private  or  local  bill  may  be  passed  which  shall  em- 
brace more  than  one  subject  which  shall  be  expressed  in  the  title. 

§  8.  Every  Senator  shall  be  present  within  the  Senate  Cham- 
ber during  the  sessions  of  the  Senate,  unless  duly  excused  or 
necessarily  prevented,  and  shall  vote  on  each  question  stated 
from  the  Chair  unless  excused  by  the  Senate,  or  unless  he  has 
a  direct  personal  or  pecuniary  interest  in  the  event  of  such 
question.  If  any  Senator  refuses  to  vote,  unless  he  be  excused 
by  the  Senate,  or  unless  he  be  interested,  such  refusal  shall  be 
deemed  a  contempt. 

§  9.  A  Senator  desiring  to  be  excused  from  voting  may,  when 
his  name  is  called,  make  a  brief  statement,  not  occupying  over 
two  minutes,  of  the  reasons  for  making  such  request,  and  the 
question  on  excusing  him  shall  then  be  taken  without  debate; 
and  any  Senator  desiring  to  explain  his  vote  upon  a  bill,  may, 
when  his  name  is  called,  be  allowed  a  like  opportunity. 

§  10.  The  assent  of  two-thirds  of  the  Senators  elected  shall 
be  requisite  to  every  bill  appropriating  the  public  moneys  or 
property  for  local  or  private  purposes,  and  to  the  passage  of 
bills  returned  by  the  Governor  without  his  approval. 

§  11.  On  the  final  passage  of  any  bill  which  imposes,  continues 
or  revives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues 
or  revives  any  appropriation  of  public  or  trust  money  or  prop- 
erty, or  releases,  discharges  or  commutes  any  claim  or  demand 
of  the  State,  three-fifths  of  all  the  members  elected  to  the  Senate 
shall  be  necessary  to  constitute  a  quorum  therein. 

§  12.  If,  on  taking  the  final  question  on  a  bill,  it  shall  appear 
that  a  constitutional  quorum  is  not  present,  or  if  the  bill  requires 
a  vote  of  two-thirds  of  all  the  Senators  elected  to  pass  it,  and  it 
appears  that  such  number  is  not  present,  the  bill  shall  retain  its 
place  on  the  calendar  and  be  again  taken  up  in  its  regular  order. 

§  13.  When  any  bill  requiring  the  concurrence  of  two-thirds 
of  the  Senators,  or  a  quorum  of  three-fifths  thereof,  is  under 
consideration,  such  concurrence  or  quorum,  as  the  case  may  be, 
shall  not  be  requisite  except  on  the  question  of  its  final  passage. 
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§  14.  The  question  on  the  final  passage  of  every  bill  shall  be 
taken  by  ayes  and  nays,  which  shall  be  entered  on  the  journal, 
and  unless  the  bill  receives  the  number  of  votes  required  by  the 
Constitution  to  pass  it,  it  shall  be  declared  lost,  except  in  cases 
provided  for  by  section  12  hereof,  and  such  question  shall  be 
taken  immediately  after  the  third  reading  and  without  debate. 

§  15.  Upon  a  division  in  the  Senate,  the  names  of  those  who 
voted  for  or  against  a  question  shall  be  entered  alphabetically 
on  the  journal,  if  any  five  Senators  require  it,  except  on  motion 
to  excuse  a  Senator  from  voting,  which  shall  be  decided  by  count ; 
and  each  Senator  called  upon,  unless  for  special  reasons  he  be 
excused  by  the  Senate,  shall  declare  openly  and  without  debate 
his  assent  or  dissent  to  the  question. 

§  16.  All  bills  recalled  from  the  Governor  for  the  purpose  of 
amendment,  if  amended,  and  all  Senate  bills  amended  by  the 
Assembly,  and  returned  to  the  Senate,  for  its  concurrence,  and 
all  bills  amended  by  the  report  of  a  conference  committee,  shall 
be  subject  to  the  provisions  of  the  sixth  section  of  this  Rule, 
the  second  section  of  Rule  VII  and  the  fifth  section  of  Rule  XVI. 

RULE  XXV 
Adjournment 

Section  1.  The  Senate  shall  not  adjourn  for  more  than  two 
days  without  the  consent  of  the  Assembly. 


INDEX  TO  RULES  OF  THE  SENATE 


ABSENTEES  —  Rule 

Censure  or  penalty  of  unexcused   Ill,  §  1 

Excuse  of   HI,  §  1 

Suspension  of,  permitted   Ill,  §  1 

Securing  presence  of   Ill,  §  1 

Sergeant  at  arms  may  be  sent  for   I,  §  2 

ADJOURNMENT  — 

Limitation  upon   XXV,  §  1 

Measure  under  consideration  at   XIV,  §  4 

Motion  for,  always  in  order,  exceptions   XIX,  §  2 

Debate  not  allowed  on   XIX,  §  2 

One,  only,  in  order  after  close  of  debate   XIV,  §  4 

Precedence  of,  when  question  pending   XIX,  §  1 

Reconsideration  of,  not  in  order   XX,  §  1 

ADMISSION  TO  FLOOR  — 

Persons  entitled  to   X,  §  1 

Reporters  entitled  to   V,  §  5 

X,  §1 

Sergeant  at  arms  to  enforce  rules  respecting   VII,  §  3 

X,§9 

ALTER  OR  AMEND  SENATE  RULES  (See  "  RULES  OP  SENATE  ") 
AMENDMENTS  — 

Bills  amended  in  committee  of  the  whole   XVII,  §§  3,  5 

Bills  reported  favorably,  if  amended,  to  be  reprinted   XXIII,  §  8 

Constitutional,  how  treated   XXII,  §  2 

Germane,  requirement  respecting   XXIII,  §  5 

Matter  added  and  eliminated  by,  how  treated   XXIII,  §  5 

Must  be  germane  to  original  object  of  bill   XXIII,  §  5 

Order  of  precedence  of  motion  offering   XIX,  §  1 

Pending,  after  debate,  how  vote  taken   XIV,  §  4 

Preparation  of   XXIII,  §  5 

Proposed,  to  be  filed  with  committee  chairman   XXIV,  §  2 

Restoring  bill  to  earlier  form   XXIII,  §  8 

Rules  of  Senate   XXI,  §  1 

Second  reading  required  before   XXIV,  §  1 

Third  reading,  none  allowed  upon   XXIV,  §  5 


AMENDMENTS  TO  FEDERAL  CONSTITUTION 
(See  "  CONSTITUTION  OF  UNITED  STATES  ") 

AMENDMENTS  TO  STATE  CONSTITUTION 

(See  "  CONSTITUTION  OF  NEW  YORK  STATE  ") 


APPEAL  — 

Decision  of  President  subject  to   IV,  §  2 

XIII,  §  3 

Motions  or  questions  on,  when  not  debatable   XIV,  §  4 

President  may  assign  reasons  for  decision  on   IV,  §  2 

Second,  not  to  be  determined  until  original  is  decided   XIII,  §  3 
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APPROPRIATIONS  —                                   '  Rule 

Employees  provided  for  by,  appointment  of   V,  §  4 

VII,  §  1 

Quorum  required  for  certain  bills  making   XXIV,  §  11 

Reconsideration  of  vote  on  bills  making   XX,  §  2 

Reference  of  bills  or  resolutions  providing  for   XVI,  §  9 

Resolutions  making,  vote  required   XXII,  §  3 

Vote  required  for  certain  bills  making   XXIV,  §  10 

ASSEMBLY  — 

Bills,  amended  and  returned  by   XXIV,  §  1C 

Introduced  by  message  from   XXIII,  §  1 

Recalled  from,  reconsideration  of   XX,  §  1 

Substitution  of,  for  Senate  bills   XXIV,  §  3 

Consent  of,  necessary  for  adjournment  longer  than  two  days   XXV,  §  1 

Messages  from,  shall  be  received  at  any  time   XI,  §  3 

Resolution  recalled  from,  reconsideration  of   XX,  §  1 

Resolution  recalling  bill  or  resolution  from   XX,  §  1 

AYES  AND  NAYS  — 

Final  passage,  to  be  taken  on,  and  entered  on  journal   XXIV,  §  14 

Five  Senators  may  require  "  slow  "  roll  call  of   XXIV,  §  15 

Quorum,  presence  of,  when  determined  by  call  of   I,  §  3 

Record  of,  not  taken  in  the  committee  of  the  whole   XVII,  §  2 

B 

BILLS  — 

Action  on,  Secretary's  duty  respecting   VII,  §  2 

Amended  by  restoring  to  earlier  printed  form   XXIII,  §  8 

Amending  Constitution,  amendment  and  committal   XXII,  §  2 

Amending  existing  laws,  matter  eliminated  in  brackets   XXIII,  §  5 

Amending  existing  laws,  new  matter  underscored   XXIII,  §  5 

Amendments,  how  prepared   XXIII,  §  .5 

Must  be  germane  to  original  object  of   XXIII,  §  5 

Not  allowed  until  bill  read  twice   XXIV,  §  1 

Appropriating  money,  etc   XXIV,  §§  10,  11 

Fiscal  notes  required   XVI,  |  0 

Budget  bills,  submission  of,  by  Governor   XXIII,  §  7 

Committee  of  the  whole,  proceedings  respecting   XVII 

Constitutional  quorum  or  vote  for  certain   XXIV,  §§  10,  11 

If  absent  retains  place  on  calendar   XXIV,  §  12 

Needed  only  for  final  passage   XXIV,  §  13 

Copies  of,  number  required  for  introduction   XXIII,  §  2 

Correction  of,  by  committee  on  revision   XVI,  §  4 

Daily  calendar  of   VII,  §  2 

Debate  on,  generally   XIV 

Desk6  of  Senators,  to  be  placed  on   XXIII,  §  8 

Discharge  from  committee,  notice   XXI,  §  1 

Enacting  clause  of,  may  be  stricken  out   XVII,  §  2 

Engrossing  of,  by  committee  on  revision   XVI,  §  5 

Explanatory  note  to  be  appended  to  certain   XXIII,  §  4 

Extra  copies  of  certain,  to  be  printed   XXIII,  §  9 

Final  date  for  introduction   XXIII,  §  10 

Final  passage  of,  appropriating  money,  requirements  for  certain   XXIV,  §§  10,  11 

Appropriating  money,  when  may  be  reconsidered   XX,  §  2 

Final  passage  of,  generally   XXIV 

President  to  certify   IV,  §  4 

Question  on,  not  debatable  after  third  reading   XXIV,  §  1  t 

Question  on,  taken  immediately  aftor  third  reading   XXIV,  §  14 

Quorum  required  for,  certain  bills   XXIV,  §  11 

Vote  on,  how  taken   XXIV,  J  ^ 

Vote  required  for,  certain  bills   XXIV,  §  10 

When  declared  lost   XXIV,  §  14 

First  sections,  requirements  respecting   XXIII,  §  4 
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B I LLS  —  Concluded  Rule 

"  Home  rule  "  requests  necessary  before  committee  reports   XVT,  §  10 

Fiscal  notes  required,  in  certain  cases   XVI,  §  9 

Illegible  bills  to  be  returned   XXIII,  §  4 

Introduction  of,  bill  box  for   XXIII,  §  6 

By  Senator,  committee,  message,  etc   XXIII,  §  I 

By  unanimous  consent,  from  floor   XXIII,  §  6 

Fridays,  limitation  on   XXIII,  §  1 

Second  order  of  business   XI,  §  2 

Three  copies  required  for   XXIII,  §  2 

Time  limit  on   XXIII,  §  10 

Motions  respecting  (See  "  Motions  ") 

New  matter,  how  shown   XXIII,  §  5 

Notice  of  public  hearing  on   XVI,  §  7 

Passage  of,  certification  by  President   IV,  §  4 

Passage  of,  certain  requirements  for  final   XXIV,  §  6 

Printed  immediately  on  introduction   XXIII,  §  8 

Placed  on  bill  files  on  desks  of  Senators   XXIII,  §  8 

Private  or  local,  one  subject  only,  expressed  in  title   XXIV,  §  7 

Public  hearing  on   XVI,  §  7 

Quorum,  three-fifths,  required  for  passage  of  certain   XXIV,  §  11 

Reading  of,  in  f;iU,  only  in  committee  of  whole;  exception   XXIV,  §  1 

To  have  first  and  second,  when  introduced   XXIII,  §  1 

President  to  give  notice  at,  whether  first,  etc   XXIV,  §  1 

Recommended  by  state  departments,  last  day  for  introduction   XXIII,  §  10 

Recalled  from  Governor,  etc.,  subject  to  certain  rides   XXIV,  §  16 

For  amendment,  or  amended  by  Assembly   XXIV,  §  4 

Reconsideration  of   XX,  §§1,2 

When  not  in  order   XX,  §  1 

Reference  to  committee,  when  made   XXIII,  §  1 

Made  by  President   XXIII,  §  6 

Referred  to  revision  and  engrossing  clerks   XVI,  §§  4,  5 

Rejection  of   XVII,  §  2 

Repealing  existing  laws   XXIII,  §§  4,  5 

Report  of  committee  to  which  bill  referred   XVI,  §  6 

Report  of  the  committee  of  the  whole,  agreement  with  report  .    XVII,  §  5 

Certain  motions  respecting   XVII,  §  5 

Shall  state  whether  bill  has  been  amended   XVII,  §  3 

Subject  to  debate  and  amendment   XVII,  §  3 

When  agreed  to   XVII,  §  5 

Reported  favorably,  with  amendments,  to  be  reprinted   XXIII,  §  8 

Reprinting  amended   XXIII,  §  8 

Reprinting,  when  not  complying  with  rules   XXIII,  §§  4,  5 

Restored  to  earlier  form,  not  to  be  reprinted   XXIII,  §  8 

Secretary  shall  return,  if  illegible   XXIII,  §  4 

Special  order,  if  incompleted,  bill  retains  place   XII,  §  1 

State  department  bills,  last  dav  for  introduction   XXIII,  §  10 

Substitution  of  Assembly  bills."   XXIV,  §  3 

Third  reading  calendar,  what  constitutes   XXIV,  §  4 

Third  reading  of,  no  amendments  allowed  on   XXIV,  §  5 

Order  of  precedence   XI,  §  2 

Out  of  regular  order,  vote  required  for   XXIV,  §  1 

Three  copies  required  for  introduction   XXIII,  §  2 

Three  day  rule,  before  passage   XXrV,  §  6 

Three-fifths  quorum  required  for  passage  of  certain   XXIV,  §11 

Three  readings  required  before  passage   XXIV,  §  1 

Time  limit  on  introduction  of   XXIII,  §  10 

Titles  of,  amending  certain  laws,  what  to  contain   XXIII,  §  3 

To  amend  Constitution,  limitation  on  amendment   XXII,  §  2 

May  be  committed  prior  to  final  reading   XXII,  §  2 

To  be  given  President  before  or  at  opening  of  session   XXIII,  §  6 

To  be  reprinted  when  not  complying  with  rules   XXIII,  §§  4,  5 

Two-thirds  vote  required  for  passage  of  certain   XXIV,  §  10 

Vetoed  by  Governor,  vote  for  passage   XXIV,  §  10 
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BLANKS  —  Rule 

Filling  of,  vote  on  motion   XIX,  §  5 

BUDGET  BILLS  (See  also  "  APPROPRIATIONS  ")  — 

Consideration  of   XXIII,  §  7 

Reference  of   XXIII,  §  7 

BUFFALO  — 

Amendments  to  charter  of   XXIII,  §  4 

BUSINESS  — 

Executive,  consideration  of,  when  in  order   XV,  §  1 

Proceedings  upon,  shall  be  kept  in  separate  journal   VIII,  §  2 

Withdrawal  of  all  except  Senators,  etc.,  during   XV,  §  1 

Interruption  of,  prohibited   XIII,  §  1 

Journal  to  be  read  and  approved  prior  to   XI,  §§  1,  2 

Order  of   XI,  §  2 

Quorum  necessary  to  do   I,  §  1 

XI,  §1 

c 

CALENDAR  — 

Bills,  acted  upon  in  their  order  on   VII,  §  2 

Certain,  to  retain  place  on   XXIV,  §  12 

Daily  calendar  of   VII,  §  2 

General  orders,  how  constituted   XVII,  §  1 

Resolutions,  acted  upon  in  their  order  on   VII,  §  2 

Daily  calendar  of   VII,  §  2 

Secretary's  duty  respecting  bills  on   VII,  §  2 

Special  orders,  when  unfinished   XII,  §  1 

Third  reading,  what  bills  to  constitute   XXIV,  §  4 

CALL  OF  SENATE  — 

Motion  for,  and  order  of  precedence   XIX,  §  1 

When  may  be  ordered   II,  §  1 

When  not  in  order   II,  §  1 

CLOSE  DEBATE,  MOTION  TO  — 

May  be  ordered  on  single  motion,  etc   XIV,  §  4 

May  embrace  all  pending  motions  or  amendments   XIV,  §  4 

Motions  in  order  after  adoption  of   XIV,  §  4 

Not  amendable  or  debatable   XIV,  §  3 

To  be  immediately  put   XIV,  §  3 

COMMIT,  MOTION  TO  — 

Allowable  after  adoption  of  motion  to  close  debate   XIV,  §  4 

Bill  reported  by  committee  of  the  whole,  when  in  order   XVII,  §  5 

Order  of  precedence  of  certain   XIX,  §  1 

Until  decided,  precludes  debate  on  main  question   XIX,  §  4 

COMMITTEE  — 

Bills  introduced  on  report  of,  to  be  referred  to   XXIII,  §  1 

Discharge,  motion  to   XXI,  §  1 

Three  days'  notice  required;  exceptions   XXI,  §  1 

Public  hearing  by,  notice  required   XVI,  §  7 

Report  from,  involving  seat  of  Senator,  always  in  order   XI,  §  3 

Report,  disposition  of   XVI,  §  6 

Shall  be  entered  upon  journal   XVI,  §  6 

Shall  be  made  by  majority  of   XVI,  §  6 
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COMMITTEES  —  Rule 

Chairmen  of,  appointment  by  Temporary  President   V,  §  3 

Members  of,  appointment  by  Temporary  President   V,  §  3 

Minority  Leader  an  ex  officio  member  of  all   XVI,  §  2 

Select,  reports  of   XI,  §  2 

Standing,  list  of,  and  number  of  members  composing   XVI,  §  1 

Temporary  President  an  ex  officio  member  of  all   XVI,  §  2 

COMMITTEE  OP  THE  WHOLE  — 

Ayes  and  nays  not  to  be  taken  in   XVII,  §  2 

Bills  committed  to,  when  to  be  read  through   XVII,  §  3 

Chairman  in,  to  be  named  by  President   IV,  §  2 

Discharge  of   XVII,  §  6 

Enacting  clause  of  bill,  may  strike  out   XVII,  §  2 

General  orders  are  matters  referred  to   XVII,  §  1 

Motion  that  committee  arise,  always  in  order,  not  debatable   XVII,  §  4 

Motion  to  commit  to,  and  its  order  of  precedence   XIX,  §  1 

Report  of,  shall  state  if  bill  amended  in   XVII,  §  3 

Rules  of  Senate  observed  in,  exception   XVII,  §  2 

Rules  of  Senate  to  apply  during  investigation  of  charges  by   XVII,  §  2 

Third  reading  not  in  order  before  action  by   XVII,  §  6 

CONCURRENT  RESOLUTIONS  (See  "  RESOLUTIONS  ") 

CONSTITUTION  OP  NEW  YORK  STATE  — 
Resolution  to  amend,  amendment  of,  further  reference  to  Attorney 

General   XXII,  §  2 

Amendment  of,  limitation  on,  after  ordered  to  third  reading   XXII,  §  2 

Final  reading  of,  may  be  committed  prior  to   XXII,  §  2 

Reference  of,  to  Attorney  General   XXII,  §  2 

Treated  same  as  bill   XXII,  §  2 

CONSTITUTION  OP  UNITED  STATES  — 

Resolutions  ratifying  amendment  to   XXII,  §  2 

CONTEMPT  — 

Refusal  of  Senator  to  vote,  may  be  deemed   XXD7,  §  8 

D 

DEBATE  — 

Bill  reported  by  committee  of  the  whole,  subject  to   XVII,  §  5 

Closing.   XIV,  §§  3,  4 

Limitation  upon  speaking  in   XIII,  §  2 

XIV,  §§  3,  4 

Minority  Leader  may  speak  once  after  close  of   XIV,  §  2 

Motion  to  close,  when  in  order   XIV,  §§  2,  3 

What  motions  in  order  after  adoption  of   XIV,  §  4 

Question  in,  when  may  be  divided   XIV,  §  1 

Questions  not  debatable,  call  of  Senate   XIX,  §  2 

Main  question,  until  certain  motions  are  decided   XIX,  §  4 

Objections  to  reading  paper  other  than  petitions   XVIII,  §  2 

Of  presence  of  quorum   I,  §  3 

On  final  passage   XXIV,  §  14 

Priority  of  business   XI,  §  4 

That  committee  of  the  whole  arise   XVII,  §  4 

To  adjourn   XIX,  §  2 

To  close  debate   XIV,  §  3 

To  commit,  when  motion  to  close  debate  is  pending   XIV,  §  4 

To  lay  on  table   XIX,  §  2 

Of  order,  after  motion  to  close  debate   XIV,  §  4 

Temporary  President  to  close   XIV,  §  2 

Vote  taken  after,  with  amendments  pending   XIV,  §  4 


46 


Clerk's  Manual 


DISCHARGE  COMMITTEE  —  Rule 

Motion  to   XXI,  §  1 

Limitation  on   XXI,  §  1 

Notice  required   XXI,  §  1 

When  not  in  order   XXI,  §  1 

Of  the  whole,  motion  to   XVII,  §  6 

Vote  required  to   XXI,  §  1 

DIVISION  OF  SENATE  — 

"  Slow  "  roll  call  if  five  Senators  require  it   XXIV,  §  15 

DOORS  OF  SENATE  — 

Matters  discussed  when  closed,  to  be  kept  secret   XV,  §  1 

Motion  to  close   XV,  §  1 

During  discussion  of,  doors  to  remain  shut   XV,  §  1 

Open  except  when  public  welfare  requires  secrecy   IX,  §  1 


E 

EMPLOYEES  — 

Appointment  of,  generally   VII,  §  1 

Certain,  to  be  appointed  by  Temporary  President   V,  §  4 

Duties  of,  generally   VII,  §  1 

Shall  not  solicit  subscriptions   XIII,  §  5 

ENGROSSING  CLERK  — 

Shall  cause  bills  to  be  engrossed   XVI,  §  5 

EXECUTIVE  SESSION  — 

Proceedings  of,  to  be  kept  in  separate  journal   VIII,  §  2 

When  Senate  shall  go  into   XV,  §  1 

All  to  withdraw,  except  Senators,  etc   XV,  §  1 


FINANCE,  STANDING  COMMITTEE  ON — 

Certain  bills  and  resolutions  to  be  referred  to   XVI,  §  9 

Fiscal  notes,  to  keep  file  of  bills  requiring   XVI,  §  9 

Certain  bills  not  to  be  reported  without   XVI,  §  9 

Nominations  by  Governor,  to  be  referred  to;  exception   XVI,  §  8 

FIRST  SECTIONS  — 

Of  certain  bills,  requirements  respecting   XXTII,  §  4 

FISCAL  NOTES  — 

Certain  bills  require   XVI,  §  9 

Contents  of   XVI,  §  9 

Filing  prior  to  report  by  committee   XVI,  §  9 

Finance  committee  to  maintain  file  of   XVI,  §  9 

FLOOR  — 

Admission  to,  persons  entitled  to   X,  §  1 

Reporters  entitled  to   V,  §  5 

X,  §  1 

Sergeant-at-arms  to  enforce  rules  respecting   VII,  §  3 

X,  §9 

Yielding,  temporarily   XIII,  §  2 
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G  Rule 

GALLERIES  — 

Disturbance  in,  President  may  clear   IV,  §  2 

GENERAL  ORDERS  — 

Matters  referred  to  committee  of  the  whole  shall  constitute   XVII,  §  1 

Printed  list  of,  to  be  furnished  daily   VII,  §  2 

Proceedings  upon,  in  committee  of  the  whole   XVII,  §  1 

When  committee  report  on  a  bill  shall  stand  upon   XVI,  §  6 

GOVERNOR  — 

Admission  to  floor   X,  §  1 

Bills  recalled  from,  reconsideration  of   XX,  §  1 

Bills  recalled  from,  subject  to  certain  rules   XXIV,  §  16 

Bills  returned  from,  without  approval,  vote  to  repass   XXD7,  §  10 

Budget  bills  submitted  by   XXIII,  §  1 

Messages  from,  for  passage  of  certain  bills   XVI,  §  10 

XXIV,  §  6 

Order  of  business  of   XI,  §  2 

Shall  be  received  at  any  time   XI,  §  3 

Nominations  sent  by,  reference  and  confirmation  of   XVI,  §  8 

Resolutions  recalling  bills  from   XXII,  §  1 


H 

' '  HOME  RULE  "  REQUESTS  — 

Requirement  respecting,  before  committee  can  report  bill   XVI,  §  10 


J 

JOINT  RULES  — 

Motion  to  alter,  suspend,  etc.,  requires  written  notice   XXI,  §  1 

Order  of  business  in  which  received   XXI,  §  1 

When  to  be  made   XXI,  §  1 

Vote  required  to  alter,  suspend,  etc   XXI,  §  1 

JOURNAL  — 

Ayes  and  nays  to  be  entered  on   XX  D7,  §  14 

Correction  of   XI,  §  1 

Executive  proceedings  to  be  in  separate   VIII,  §  2 

Legislative  and  executive  proceedings  in  separate   VIII,  §  2 

Mistakes  in,  to  be  corrected   XI,  §  1 

Question  on  final  passage  of  bills  to  be  entered  on   XXIV,  §  14 

Reading  and  approval  of,  precedes  other  business   XI,  §  2 

Report  of  committee  on  bill,  when  entered  upon   XVI,  §  6 

Senate  shall  keep  and  publish   VIII,  §  1 

Senator's  refusal  to  respond,  to  be  entered  on   I,  §  4 

To  be  printed,  bound,  etc   VII,  §  2 

JUDICIARY,  STANDING  COMMITTEE  ON  — 

Judicial  nominations  to  be  referred  to   XVI,  §  8 


L 

LIEUTENENT  GOVERNOR  (See  also  "  PRESIDENT  ")  — 

Shall  be  President  of  Senate   IV,  §  1 

Shall  have  only  casting  vote  in  Senate   IV,  §  1 


LIMITATION  UPON  SPEAKING  (See  "  SPEAKING  ")  — 
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M  Rule 

MAJORITY  — 

Quorum  ia  majority  of  senators  eloctod   I,  §  1 

Reconsideration  of  certain  bills  requires   XX,  §  2 

Resolutions  for  expenditure  of  money  require   XXII,  §  3 

Suspension  of  rules  requires   XXI,  §  1 

MEMORIAL  — 

Senator  presenting,  must  endorse   XVIII,  §  1 

MESSAGES  — 

From  Assembly,  shall  be  received  at  any  time   XI,  §  3 

From  Governor,  shall  be  received  at  any  time   XI,  §  3 

For  passage  of  certain  bills   XVI,  §  10 

XXIV,  §  6 

Order  of  business  of,  from  Governor  and  Assembly   XI,  §  2 

MINORITY  LEADER  — 

Closing  debate,  may  speak  when   XIV,  §  2 

Ex  Officio  member  of  all  committees   XVI,  §  2 

Resolutions,  copies  to  be  furnished  to   XXII,  §  1 

Room,  assignment  of   VI,  §  3 

Seat  in  Senate  chamber   VI,  §  2 

MOTIONS  — 

For  call  of  the  Senate,  after  close  of  debate,  one  in  order   XIV,  §  4 

Always  in  order;  exceptions   XIX,  §  2 

Not,  debatable   XIX,  §  2 

Precedence  of   XIX,  §  1 

Question  pending,  when,  what  motions  in  order   XIX,  §  1 

To  adjourn,  after  close  of  debate,  one  in  order   XIV,  §  4 

Always  in  order;  exceptions   XIX,  §  2 

Not  debatable   XIX,  §  2 

Not  to  be  reconsidered   XX,  §  1 

To  adopt  report  of  committee  on  Rules,  no  other  motion  in  order,  until 

decided;  exceptions   XVI,  §  3 

To  alter  rule  of  Senate  or  joint  rule,  when  in  order   XXI,  §  1 

Tc  amend,  bill  reported  by  committee  of  the  whole,  when  in  order. . . .  XVII,  §§  3,  5 

None  in  order  until  bill  has  been  twice  read   XXIV,  §  1 

To  close  debate,  in  order  after  bill,  etc.,  considered  two  hours   XIV,  §  3 

May  be  ordered  on  single  motion,  series  of  motions,  etc.   XIV,  §  4 

May  embrace  all  authorized  motions,  amendments,  etc   XIV,  §  4 

No  other  motion  in  order  until  voted  on;  exceptions   XIV,  §  4 

Not  amendable  or  debatable   XIV,  §  3 

President  shall  recognize  Senator  wishing  to  make   XIV,  §  3 

To  be  immediately  put   XIV,  §  3 

To  close  doors,  doors  shall  remain  closed  during  discussion  of   XV,  §  1 

To  commit,  after  close  of  debate,  one  in  order   XIV,  §  4 

Bill  reported  by  committee  of  the  whole   XVII,  §  5 

Precludes  debate  on  main  question   XIX,  §  4 

To  committee  of  whole,  order  of  precedence   XIX,  §  1 

To  select  committee,  order  of  precedence   XIX,  §  1 

To  standing  committee,  order  of  precedence   XIX,  §  1 

To  discharge  a  committee  from  consideration  of  bill   XXI,  §  1 

Three  days'  written  notice  required   XXI,  §  1 

Vote  required   XXI,  §  1 

When  not  in  order   XXI,  §  1 

To  excuse  from  voting,  to  be  decided  by  count   XXIV,  §  1 5 

To  fill  blanks   XIX,  §  5 

To  lay  on  table,  always  in  order;  exceptions   XIX,  §  2 

Bill  reported  by  committee  of  the  whole   XVII,  §  5 

Not  debatable   XIX,  §  2 

Not  to  be  reconsidered   XX,  §  1 
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MOTIONS  —  Concluded  Rule 

To  postpone,  bill  reported  by  committee  of  whole   XVII,  §  5 

Indefinitely,  order  of  precedence   XIX,  §  1 

To  certain  day,  order  of  precedence   XIX,  §  1 

To  future  day,  precludes  debate  on  main  question  "   XIX,  §  4 

To  recommit,  bill  reported  by  committee  of  the  whole   XVII,  §  5 

Until  decided,  precludes  debate  on  main  question   XIX,  §  4 

To  reconsider,  bill  recalled  from  Governor  or  Assembly   XX,  §  1 

Not  in  order  when  bill,  not  in  possession  of  Senate   XX,  §  1 

Vote  necessary  in  certain  cases   XX,  §  2 

Vote  to  adjourn  or  lay  on  table,  not  in  order   XX,  §  1 

When  in  order   XX,  §  1 

When  required  to  be  made   XX,  §  1 

To  refer,  until  decided,  precludes  debate  on  main  question   XIX,  §  4 

To  rescind  rule  of  Senate  or  joint  rule,  when  in  order   XXI,  §  1 

To  rise  and  report  progress  in  committee  of  whole,  always  in  order  and 

not  debatable   XVII,  §  4 

To  substitute  Assembly  for  Senate  bill,  when  in  order   XXIV,  §  3 

To  suspend  rule  of  Senate  or  joint  rule,  written  notice  required   XXI,  §  1 

Vote  required   XXI,  §  1 

Withdrawal  of,  before  decision  or  amendment   XIX,  §  3 

Written,  may  be  required   XIX,  §  3 

N 

NECESSITY,  MESSAGES,  ETC.,  OF,  FROM  GOVERNOR  — 

Filing,  before  committee  report   XVI,  5  10 

Three  day  rule,  waiver  by   XXIV,  §  6 

NEW  YORK,  CITY  OF  — 

Amendments  to  charter  and  administrative  code  of   XXIII,  §  4 

NOMINATIONS  BY  GOVERNOR  — 

Reference  and  confirmation  of   XVI,  §  8 

NOTICE;  REQUIREMENTS  RESPECTING  — 

Of  motion  to  alter,  suspend  or  rescind  rules   XXI,  §  1 

Of  motion  to  discharge  committee   XXI,  §  1 

Of  public  hearings  by  committees   XVI,  §  7 

0 

OFFICERS  — 

Appointment  of  certain,  by  temporary  president   V,  §  4 

Certain,  to  be  present  during  executive  sessions   XV,  §  1 

To  keep  secret  proceedings  of  secret  sessions   XV,  §  1 

Duties  of,  generally   VII,  §  1 

Election  of  certain,  by  Senate   VII,  §  1 

Nominations  of,  sent  by  Governor,  proceedings  upon   XVI,  §  8 

Solicitation  of  subscriptions  by,  prohibited   XIII,  §  5 

State,  communications  and  reports  from,  always  in  order   XI,  §  3 

Order  of  business  of   XI,  §  2 

ORDER  — 

And  decorum,  President  shall  preserve   IV,  §  2 

Of  business   XI,  §  2 

Questions  of,  after  motion  to  close  debate,  not  debatable   XIV,  §  2 

Decision  by  President  on,  subject  to  appeal   IV,  §  2 

XIII,  §  3 

Senator  called  to,  must  take  his  seat   XIII,  §  3 

Senator  out  of,  must  not  proceed  without  permission   XIII,  §  3 

Words  on  which  called  to,  must  be  taken  in  writing   XIII,  §  3 
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P  Rule 

PAPERS,  PETITIONS,  MEMORIALS,  ETC.— 

Objection  to  reading  of,  how  decided   XVIII,  §  1 

Presented  by  Senator,  shall  be  endorsed   XVIII,  §  2 

PASSAGE  OF  BILLS  (See  "  BILLS  ") 

PETITIONS  — 

Endorsement  of,  required   XVIII,  §  1 

Presentation  of,  first  order  of  business   XI,  §  2 

Subject  of,  to  be  endorsed  thereon   XVIII,  §  1 

POSTPONE  — 

Indefinitely,  motion  to,  order  of  precedence   XIX,  §  1 

To  future  day,  motion  to,  bill  reported  by  committee  of  the  whole.  .  .  .  XVII,  §  5 

To  certain  day,  motion  to,  order  of  precedence   XIX,  §  1 

Until  decided,  precludes  debate  on  main  question   XIX,  §  4 

PRECEDENCE  — 

Of  motions   XIX,  §  1 

Of  special  order  under  consideration   XII,  §  1 

Pending  measure  to  have,  after  close  of  debate   XIV,  §  3 

PRESIDENT  — 

Bills,  shall  direct  Secretary  to  cause  certain  to  be  amended   XXIII,  §  5 

To  be  referred  to  committee  by   XXIII,  §  6 

Bills  and  certain  resolutions,  shall  certify  vote  by  which  passed   IV,  §  4 

Chairman  to  preside  in  committee  of  the  whole  named  by   IV,  §  2 

Constitution,  shall  certify  passage  of  amendments  to   IV,  §  4 

Debate,  when  shall  declare  closed   XIV,  §  2 

Debate,  shall  recognize  Senator  desiring  to  close   XIV,  §  3 

Decisions,  may  assign  reasons  for,  if  appealed  from   IV,  §  2 

Doorkeepers,  shall  assign  their  duties  and  stations   IV,  §  3 

Executive  session,  shall  request  withdrawal  of  all  except  members, 

during   XV,  §  1 

Lobbies  and  galleries,  may  clear   IV,  §  2 

Motions,  may  require  to  be  reduced  to  writing   XIX,  §  3 

Notice  at  each  reading  of  bill,  whether  it  be  first,  second  or  third,  shall 

be  given  by   XXIV,  §  1 

Order,  shall  decide  all  questions  of,  subject  to  appeal   IV,  §  2 

XIII,  §3 

Order  and  decorum,  shall  preserve   IV,  §  2 

Passage  of  bills  and  certain  resolutions,  shall  certify   IV,  §  4 

Quorum,  on  questions  of,  shall  direct  calling  of  roll   I,  §  3 

Roll  call,  shall  request  Senator  to  respond  at   I,  §  4 

Senate,  shall  call  to  order  at  hour  to  which  adjourned   XI,  §  1 

Senator  presiding,  vested  w  ith  powers  of   V,  §  2 

Senator  to  speak,  when  two  or  more  address  chair,  to  be  named  by.. .  .  XIII,  §  2 

Temporary,  when  acting  as  President,  to  have  same  powers  and  duties  V,  §  2 

Vote,  shall  have  only  casting   IV,  §  1 

PRINTING  OF  BILLS  — 

Additional  copies  of  general  bills   XXIII,  §  9 

General  provisions  relative  to   XXIII,  §  8 

PRIORITY  OF  BUSINESS  — 

Questions  relating  to,  not  debatable   XI,  §  4 

PRIVATE  OR  LOCAL  BILLS  — 

"  Home  rule  "  message  required  before  committee  report   XVI,  §  10 

One  subject,  only,  to  be  expressed  in  title   XXIV,  §  7 
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PRIVILEGES  OF  THE  FLOOR  —  Rule 

Persons  entitled  to   X,  §  1 

Reporters  entitled  to   V,  §  5 

X,  §1 

PUBLIC  MONEYS  — 

Bills  appropriating,  limitation  upon  reconsideration   XX,  §  2 

Referred  to  finance  committee   XVI,  §  9 

Three-fifths  quorum  necessary  for  passage  of  certain   XXIV,  §  11 

Vote  necessary  for  passage  of  certain   XXIV,  §  10 

Resolutions  calling  for  expenditure  of,  how  decided   XXII,  §  3 

Reference  to  finance  committee   XVI,  §  9 

Vote  necessary  for  passage   XXII,  §  3 


Q 

QUESTION  — 

Division  of,  in  debate   XIV,  §  1 

Filling  blanks,  how  taken   XIX,  §  5 

Main,  when  debate  on  precluded   XIX,  §  4 

Motion  to  reconsider,  when  in  order   XX,  §  I 

Of  priority  of  business,  to  be  decided  without  debate   XI,  §  4 

Reconsideration  of,  allowed  only  once,  limitations   XX,  §§  1,  2 

When  before  Senate,  only  certain  motions  in  order   XIX,  §  1 

When  put  and  decided   XX,  §  1 


QUORUM  — 

Lack  of,  Senator  not  to  be  interrupted  by  question  of   I,  §  3 

Majority  of  Senators  elected  constitute   I,  §  1 

Presence  of,  how  determined,  not  debatable   I,  §  3 

How  secured   I,  §  2 

Question  of,  how  often  may  be  raised   I,  §  3 

Senator  refusing  to  respond,  counted  present  for   I,  §  4 

Three-fifths,  required  for  passage  of  certain  bills  ■  XXIV,  §  11 

Bill  retains  place  in  absence  of   XXIV,  §  12 

When  less  than,  convenes,  absentees  may  be  sent  for   I,  §  2 


R 

RECOMMIT,  MOTION  TO  — 

Bill  reported  by  committee  of  the  whole   XVII,  §  5 

Until  decided,  precludes  debate  on  main  question   XIX,  §  4 


RECONSIDERATION  — 

Motions  for,  bills  recalled  from  Governor  or  Assembly   XX,  §  1 

Limitation  upon   XX,  §  1 

Time  within  which  to  be  made   XX,  §  1 

Vote  necessary  for  certain   XX,  §  2 

When  in  order   XX,  §  1 

When  not  in  order   XX,  §  1 

Question  subject  to,  only  once   XX,  §  1 

Vote  to  adjourn  or  lay  on  table,  not  subject  to   XX,  §  1 


REFER  — 

Motion  to,  until  decided,  precludes  debate  on  main  question   XIX,  §  4 

REFERENCE  — 

Bills,  providing  for  appropriation   XVI,  §  9 

To  appropriate  committee,  upon  introduction   XXIII,  §  1 

To  committee  of  the  whole   XVII,  §  6 

To  revision  and  engrossing  clerks   XVI,  §  §  4,  5 

Nominations   XVI,  §  8 

Resolutions  providing  for  appropriations   XVI,  §  9 
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REPORTS  —  Rule 

Committee,  certain,  to  be  received  at  any  time   XI,  §  3 

Majority  of  members  necessary  for   XVI,  §  6 

Order  of  business  of   XI,  §  2 

From  state  officers   XI,  §§  2,  3 

REPORTERS  OF  PUBLIC  PRESS  — 

Entitled  to  admission  to  floor  of  Senate   V,  §  5 

X,  §1 

Not  to  be  interested  in  legislation   V,  §  5 

Not  to  exceed  thirty -five   V,  §  5 

Temporary  President  shall  designate   V,  §  5 

RESCIND  RULES  (See  "  RULES  OF  SENATE  ") 

RESOLUTIONS]— 

Action  on,  Secretary's  duty  respecting   VII,  §  2 

Appropriating  money,  reference  to  finance  committee   XVI,  §  9 

Concurrent,  to  be  referred  to  committee;  exceptions   XXII,  §  I 

Daily  calendar  of   VII,  §  2 

Introduction  of,  limitation  upon   XXII,  §  1 

Order  of  business  of   XI,  §  2 

Original,  limitation  upon  introduction  of   XXII,  §  1 

Copies  to  be  supplied  temporary  president  and  minority  leader   XXII,  §  1 

To  be  in  quadruplicate   XXII,  §  1 

Privileged,  certain,  always  in  order   XXII,  §  1 

Certain,  regarded  as  privileged   XX,  §  1 

Proposing  amendment  to  Constitution,  how  treated   XXII,  §  2 

Passage  certified  by  President   IV,  §  4 

Reference  to  Attorney  General   XXII,  §  2 

Reconsideration  of,  after  out  of  possession  of  Senate   XX,  §  1 

Limitation  upon   XX,  §  1 

Reference  to  committee;  exceptions   XXII,  §  1 

Senator  presenting,  must  endorse   XVIII,  §  1 

Vote  necessary  for  certain,  calling  for  expenditure  of  money   XXII,  §  3 

REVISION  CLERK  — 

Shall  examine  and  correct  bills   XVI,  §  4 

ROOMS  OF  SENATORS  — 

Assignment  of   VI,  §  3 

RULES  — 

Standing  committee  on   XVI,  §  1 

Consideration  of  report  of,  always  in  order   XVI,  §  3 

May  sit  at  any  time   XVI,  §  3 

Report  from,  may  be  received  at  any  time   XVI,  §  3 

Debate  on  adoption  of   XVI,  §  3 

Suspension,  upon  adoption  of  report  of   XVI,  §  3 

RULES  OF  SENATE  (See  also  "  MOTIONS  ")  — 

Bills  and  amendments  not  complying  with   XXIII,  §§  4,  5 

Breach  of  certain,  any  Senator  may  point  out   X,  §  9 

Motion  to  alter,  suspend,  etc.,  requires  written  notice   XXI,  §  1 

Notice  required   XXI,  §  1 

Order  of  business  in  which  received   XXI,  §  1 

When  to  be  made   XXI,  §  1 

Suspension,  upon  adoption  of  report  of  Rules  Committee   XVI,  §  3 

To  be  observed  in  committee  of  whole   XVII,  §  2 

Vote  required  to  alter,  suspend,  etc   XXI,  §  1 


Index  to  Senate  Rules  53 


S  Rule 

SEATS  IN  SENATE  — 
Assignment  of   VI,  §  2 


SECRETARY  OF  SENATE  — 

Assembly,  shall  deliver  certain  bills  to   VII,  §  2 

Bills,  duties  respecting  action  on  certain   VII,  §  2 

Extra  printed  copies  of  certain,  to  designate   XXIII,  §  9 

General  orders  calendar  of,  shall  prepare   VII,  §  2 

Governor,  6hall  present  certain  bills  to   VII,  §  2 

Incorrectly  prepared,  shall  return  to  introducer   XXIII,  §§  4,  5 

Journals,  shall  make  entries  respecting  certain  in   VII,  §  2 

Lieutenant  Governor  shall  deliver  certain,  to   IV,  §  4 

Printed  copies  of  certain,  shall  place  on  Senators'  desks   VII,  §  2 

Third  reading  calendar  of,  shall  prepare   VII,  §  2 

Bill  box,  under  jurisdiction  of   XXIII,  §  6 

Budget  bills  to  be  given  introductory  number  by   XXIII,  §  7 

Committee  hearings,  notice  to  be  filed  with   XVI,  §  7 

Duties  of,  generally   VII,  §  2 

In  committee  of  the  whole   XVII,  §  1 

Election  of,  by  Senate   VII,  §  1 

Executive  business  of  Senate,  to  remain  during   XV,  §  1 

General  orders  calendar,  to  prepare  and  furnish   VII,  §  2 

Governor,  shall  present  certain  bills  to   VII,  §  2 

Journal,  shall  have  printed,  bound,  etc   VII,  §  2 

Lieutenant  Governor  to  deliver  certain  bills  to   IV,  §  4 

Messages  of  necessity  from  Governor,  to  be  filed  with   XVI,  §  10 

Motions,  when  written  and  delivered  to   XIX,  §  3 

Quorum,  shall  call  roll  on  question  of   I,  §  3 

Rooms  of  Senators,  lots  for,  drawn  by   VI,  §  3 

Seats  of  Senators,  lots  for,  drawn  by   VI,  §  2 

Senate  may  choose   VII,  §  1 

Term  of   VII,  §  1 

Third  reading  calendar,  to  prepare  and  furnish   VII,  §  2 


SENATE  (See  also  "  SENATORS  '*)  — 

Admission  to  floor  of   X,  §  1 

Call  of   II,  §  1 

Always  in  order;  exceptions   II,  §  1 

XIX  §  2 

Not  debatable   XIX,  §  2 

Order  of  precedence   XIX,  §  1 

Committees  of   XVI,  §  1 

Division  in,  proceedings  upon   XXIV,  §  15 

Doors  of,  to  be  kept  open;  exception   IX,  §  1 

Executive  session  of   XV,  §  1 

General  orders  in,  what  constitutes   XVII,  §  1 

Journal,  shall  keep  and  publish   VIII,  §  1 

Motions  received  by,  precedence  of   XIX,  §  1 

President  to  call  to  order   XI,  §  1 

Rules  (see  "  RULES  OF  SENATE  ") 

Secretary,  may  be  chosen  by   VII,  §  1 

Sergeant  at  arms,  may  be  chosen  by   VII,  §  1 

Stenographer,  may  be  chosen  by   VII,  §  1 

Temporary  President,  shall  be  chosen  by   V,  §  1 


SENATE  CHAMBER  — 

Standing  prohibited  in  certain  areas   X,  §  8 

Temporary  President  shall  have  general  control  over   V,  §  6 
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SENATORS  — 

Absence  of,  may  be  punished  

Appeals  of,  from  President's  decision. 


Rule 


  Ill 

  IV 

XIII 

President  may  assign  reasons   IV 

Attendance  of,  call  of  Senate  to  secure   II 

Other  measures  to  secure   Ill 

Bills  must  be  placed  on  bill  files  on  desks  of   XXIII 

Business  of  Senate,  not  to  interrupt   XIII 

Called  to  order   XIII 

Chairs  of,  not  to  be  occupied  by  others   X 

Excused  from  voting,  may  state  reasons   XXIV 

Executive  session,  shall  keep  secret  proceedings  of   XV 

Explaining  vote  upon  roll  calls   XIV 

Floor,  may  yield  temporarily   XIII 

Limitation  upon  speaking  during  same  day   XIII 

List  of  bills,  etc.,  to  be  supplied  with   VII 

Majority  of  elected,  constitute  quorum   I 

Motions,  may  require  in  writing   XIX 

Oaths  of  office  of,  when  taken  and  subscribed   VI 

Order  of,  during  reading  of  journal   XIII 

When  President  is  putting  question   XIII 

While  another  Senator  is  speaking   XIII 

Out  of  order,  shall  not  proceed   XIII 

Personal  or  pecuniary  interest  of,  in  outcome  of  vote   XXIV 

Petitions  presented  by,  must  be  endorsed   XVIII 

Presence  of,  during  sessions  required;  exceptions   XXIV 

Presiding,  vested  with  powers  of  President   V 

Question,  shall  vote  on  each   XXIV 

Quorum,  raising  question  of   I 

Refusing  to  respond  at  roll  call   I 

Refusing  to  vote  deemed  a  contempt   XXIV 

Report  of  committee  made  by,  necessary  statement   XVIII 

Rising  to  debate,  etc   XIII 

Rooms  of,  assignment   VI 

Seats  of,  assignment   VI 

Speaking,  limitation  upon  (See  "  SPEAKING  ") 

Statements,  may  make,  in  certain  cases   XIII 

Vote,  may  explain   XIV 

XXIV 

Not  to,  if  financially  interested   XXIV 

Refusal  to,  may  be  contempt   XXIV 

Required  to,  unless  excused   XXIV 

Voting,  motion  to  excuse  from,  decided  by  count   XXIV 


SERGEANT  AT  ARMS  — 

Absentees,  may  be  sent  for  

Attendance  of,  upon  sessions  of  Senate  

Order,  shall  enforce,  under  direction  of  President . 
Privileges  of  floor,  shall  enforce  rule  respecting. . . 


Senate  floor,  to  enforce  rules  respecting  admission  to. 
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RULES  OF  THE  ASSEMBLY* 

Adopted,  January  5,  1966 
Last  Amended,  July  5,  1966 


SPEAKER 

1.  Powers  and  Duties  of 

The  Speaker  shall  take  the  chair  each  day  at  the  hour  to  which 
the  House  shall  have  adjourned.  He  shall  call  to  order,  and, 
except  in  the  absence  of  a  quorum,  shall  proceed  to  business 
in  the  manner  prescribed  by  these  rules.  He  shall  possess  the 
powers  and  perform  the  duties  herein  prescribed,  viz.: 

1.  He  shall  preserve  order  and  decorum,  and,  in  debate, 
sball  prevent  personal  reflections  and  confine  members  to 
the  question  under  discussion.  When  two  or  more  mem- 
bers rise  at  the  same  time,  he  shall  name  the  one  entitled 
to  the  floor. 

2.  He  shall  decide  all  questions  of  order  subject  to  appeal 
to  the  House.  On  every  appeal  he  shall  have  the  right,  in 
his  place,  to  assign  his  reason  for  his  decision.  In  case  of 
such  appeal  no  member  shall  speak  more  than  once. 

3.  He  shall  appoint  all  committees,  except  where  the 
House  shall  otherwise  order. 

4.  (a)  He  may  designate  by  an  appointment  in  writing  duly 
entered  upon  the  journal  of  the  House,  any  member  to  per- 
form the  duties  of  the  chair  for  a  period  not  exceeding  five 
consecutive  legislative  days,  but  for  no  longer  period,  except 
by  special  consent  of  the  House  and  the  member  so  desig- 
nated shall  be  during  the  time  for  which  he  is  designated, 
vested  with  all  the  powers  and  duties  conferred  by  these 
rules  and  section  40  of  the  legislative  law. 

(b)  Whenever  a  vacancy  shall  occur  in  the  office  of 
Speaker,  the  Majority  Leader  shall  be  the  Acting  Speaker 


*  As  adopted  for,  and  amended  din  ing,  the  year  1900.  See  Index  to  Assembly  Rules, 
beginning  at  page  91. 
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until  the  Assembly  shall  re-assemble.  While  so  acting  the 
Majority  Leader  likewise  shall  be  vested  with  all  the  afore- 
said powers  and  duties. 

5.  He  shall  designate  the  persons  who  shall  act  as 
reporters  for  the  public  press,  not  exceeding  thirty  in 
number ;  but  no  reporter  shall  be  admitted  to  the  floor  who 
is  not  an  authorized  representative  of  a  daily  paper.  Such 
reporters,  so  appointed,  shall  be  entitled  to  such  seats  as 
the  Speaker  shall  designate,  and  shall  have  the  right  to 
pass  to  and  from  such  seats  in  entering  or  leaving  the 
Assembly  Chamber.  No  reporter  for  the  Assembly,  who 
has  an  appointment  as  reporter  in  the  Senate,  shall  receive 
any  order  for  stationery  from  the  Clerk  of  the  Assembly. 

6.  He  shall  not  be  required  to  vote  in  ordinary  legislative 
proceedings,  except  where  his  vote  would  be  decisive. 

7.  He  shall  have  general  control,  except  as  provided  by 
rule  or  law,  of  the  Assembly  Chamber,  lobbies  and  rooms 
and  of  the  corridors  and  passages  in  that  part  of  the  Capitol 
assigned  to  the  use  of  the  Assembly.  In  case  of  any  dis- 
turbance or  disorderly  conduct  in  the  galleries,  corridors 
or  passages,  he  shall  have  power  to  order  the  same  to  be 
cleared,  and  may  cause  any  person  guilty  of  such  disturb- 
ance or  disorderly  conduct  to  be  brought  before  the  bar 
of  the  House.  In  all  such  cases  the  members  present  may 
take  such  measures  as  they  shall  deem  necessary  to  prevent 
a  repetition  of  such  misconduct,  either  by  the  infliction  of 
censure  or  pecuniary  penalty,  as  they  may  deem  best,  on 
the  parties  thus  offending. 

8.  He  shall  be  a  member  and  chairman  of  the  Committee 
on  Rules. 

9.  The  Speaker  shall  appoint  a  majority  leader,  who  shall 
be  a  member  of  the  Committee  on  Rules,  and  who,  together 
with  the  recognized  leader  of  the  minority,  shall  be  a 
member  ex-officio  of  all  other  committees  of  the  House,  and 
entitled  to  the  same  rights  and  privileges  as  other  members 
of  said  committee  except  the  right  to  vote. 


Rules  2-3^ 


Rules  of  the  Assembly 


65 


SERGEANT-AT-ARMS 

2.  Duties  of 

Subject  to  the  direction  of  the  Speaker,  the  Sergeant-at-Arms 
shall  enforce  the  rules  of  the  House,  enforce  order  in  the 
Assembly  Chamber,  lobbies  and  rooms  and  exclude  all  persons 
from  the  floor  except  such  as  are  entitled  to  the  privileges  of 
the  same.  It  shall  be  the  duty  of  the  Sergeant-at-Arms  to  pre- 
vent smoking  in  the  Assembly  Chamber  while  the  House  is  in 
session,  except  when  the  Speaker  shall  otherwise  direct. 

STENOGRAPHER 

3.  Duties  of 

It  shall  be  the  duty  of  the  Stenographer  of  the  Assembly  to 
be  present  at  every  session  of  the  House.  He  shall  take  steno- 
graphic notes  of  the  debates  in  the  House,  and  shall  furnish  a 
copy  of  the  same  to  any  member  applying  therefor,  upon  the 
payment  to  said  Stenographer  of  ten  cents  for  each  folio,  which 
charge  said  Stenographer  may  receive  in  addition  to  his  fixed 
compensation.  The  stenographic  notes  of  the  debates  shall  be 
filed  with  the  Clerk,  and  shall  form  a  portion  of  the  archives 
of  the  House.  The  Clerk  of  the  Assembly  is  authorized  to  fur- 
nish said  Stenographer  with  proper  stenographic  blank  books 
in  which  to  record  said  debates,  not  to  exceed  fifty  dollars  for 
an  annual  session  of  the  Legislature. 

ORDER  OF  BUSINESS 

4.  Order  of  procedure 

The  first  business  of  each  day's  session  shall  be  the  reading 
of  the  Journal  of  the  preceding  day,  and  the  correction  of  any 
errors  that  may  be  found  to  exist  therein.  Immediately  there- 
after, except  on  days  and  at  times  set  apart  for  the  considera- 
tion of  special  orders,  the  order  of  business,  which  shall  not 
be  departed  from  except  by  a  vote  of  two-thirds  of  the  members 
present,  to  be  determined  by  a  call  of  the  roll,  shall  be  as 
follows : 

1.  Messages  from  the  Governor  and  from  the  Senate, 
communications  from  State  officers  and  reports  from  State 
institutions. 
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2.  Introduction  of  bills  and  reference  to  committee. 

3.  Reports  of  Committees. 

4.  Bills  on  second  reading. 

5.  Bills  on  third  reading. 

C.  Assembly  bills  amended  by  the  Senate. 

7.  Senate  bills  recalled  from  the  Governor  and  amended. 

8.  Introduction  of  original  resolutions. 

But  messages  from  the  Governor  and  Senate,  communica- 
tions and  reports  from  State  officers,  reports  from  the  Judiciary 
Committee  which  involve  the  right  of  a  member  to  his  seat,  and 
reports  from  the  committee  on  Rules  shall  be  received  at  any 
time. 

"When  consideration  of  the  orders  of  the  day  is  not  finished, 
those  not  acted  upon  shall  be  the  orders  for  the  next  and  each 
succeeding  day  until  disposed  of,  and  shall  be  entered  first  in 
the  calendar  without  change  in  their  order. 

Any  matter  may  be  made  a  special  order  for  any  particular 
day  by  the  assent  of  two-thirds  of  the  members  present.  When 
so  made,  a  similar  vote  shall  be  requisite  to  rescind  or  postpone. 

Petitions,  memorials  and  remonstrances  may  be  presented  to 
the  Clerk  at  the  close  of  each  day's  session. 

BILLS 

5.  Manner  of  Introduction  of 

Every  bill  shall  be  introduced  in  triplicate  and  shall  be  deemed 
to  have  had  its  first  reading  when  presented  by  the  introducer  to 
the  Index  Clerk  and  referred  to  a  standing  committee  by  the 
Speaker  of  the  Assembly  to  consider  and  report  thereon. 

One  copy  of  each  bill  shall,  on  the  day  of  its  introduction, 
be  sent  by  the  Index  Clerk  to  the  printer,  one  copy  to  the  com- 
mittee on  Revision,  which  copy  shall  be  subject  to  public  inspec- 
tion when  not  in  actual  use  by  the  committee  and  the  third 
copy  delivered  to  the  Legislative  Index  Company. 

No  bill  shall  be  introduced  in  the  Ilouse  except  in  one  of  the 
following  modes,  viz. : 

1.  By  a  member  delivering  the  bill  to  the  Index  Clerk. 

2.  By  report  of  a  standing  committee. 
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3.  By  order  of  the  House. 

4.  By  message  from  the  Senate. 

5.  By  the  Governor  under  Article  seven  of  the  Consti- 
tution. 

6.  Budget  and  Appropriation  Bills 

When  a  bill  is  submitted  or  proposed  by  the  Governor  by 
authority  of  Article  seven  of  the  Constitution,  it  shall  become, 
for  all  legislative  purposes,  a  legislative  bill,  and  upon  receipt 
thereof  by  the  Assembly  it  shall  be  indorsed  "Budget  bill"  and 
be  given  an  introductory  number  by  the  Clerk,  and  shall  be 
referred  to  the  appropriate  committee  and  be  printed. 

When  an  appropriation  has  been  made  for  the  services,  tem- 
porary or  otherwise,  of  officers  and  employees  of  the  Assembly 
and  their  appointment  is  not  otherwise  authorized  by  law,  the 
Speaker  of  the  Assembly  may  appoint  such  officers  and  employees 
at  a  salary  or  compensation  not  exceeding  the  amount  appro- 
priated. 

7.  Introduction  of  Bills 

The  final  day  for  the  unlimited  introduction  of  bills  shall  be 
the  first  Tuesday  of  February,  including  all  bills  recommended 
by  a  State  Department  or  any  Agency  thereof.  Thereafter  each 
member  of  the  Assembly  may  introduce,  on  or  before  the  third 
Tuesday  of  February,  not  to  exceed  ten  bills.  This  rule  shall  be 
inapplicable  to  the  introduction  of  bills  by  the  committee  on  Rules 
or  by  message  from  the  Senate. 

However,  bills  may  be  introduced  at  any  time,  by  unanimous 
consent  of  the  House,  except  that  no  bill  may  be  introduced 
on  Fridays,  unless  submitted  by  the  Governor  or  introduced 
by  the  committee  on  Rules  or  by  message  from  the  Senate. 

8.  Multi-sponsorship  of  Bills 

A.  Multi-sponsorship  by  members 

Any  number  of  members  of  the  Assembly  may  join  together 
in  the  multi-sponsorship  of  a  bill.  If  two  or  more  members  join 
together  when  a  bill  is  first  introduced  and  before  it  is  printed, 
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the  names  of  all  multi-sponsors  shall  appear  on  the  printed  bill 
upon  the  following  conditions : 

1.  Multi-sponsors  shall  file  a  written  request  in  duplicate 
to  act  as  such,  on  forms  provided,  with  the  Index  Clerk  of 
the  Assembly,  one  of  which  will  be  given  The  Legislative 
Index  Company.  The  request  so  filed  shall  indicate  that  the 
first  name  apearing  on  the  bill  shall  be  deemed  the  introducer 
and  all  others  deemed  multi-sponsors. 

2.  The  introducer  shall  at  all  times  retain  exclusive  control 
of  the  bill. 

3.  After  a  multi-sponsored  bill  has  been  printed,  any 
multi-sponsor  desiring  to  withdraw  from  such  multi-spon- 
sorship shall  file  a  written  request  in  duplicate  on  forms 
provided  so  that  his  name  will  be  stricken  as  a  multi-sponsor 
from  the  records  of  the  Index  Clerk  and  one  copy  of  the 
request  will  be  given  to  The  Legislative  Index  Company. 
The  printed  bill,  however,  shall  not  be  reprinted. 

B.  Multi-sponsorship  by  members  and  members-elect 

Members  of  the  Assembly  and  members-elect  may  multi- 
sponsor  bills  that  have  been  pre-filed  and  bills  introduced  after 
the  opening  of  each  legislative  session  upon  the  following 
conditions : 

1.  After  a  bill  has  been  introduced  and  printed  and  before 
it  has  been  reported  favorbly  out  of  the  Committee  to  which 
it  was  referred,  any  member  or  members  may  file  with  the 
Index  Clerk  a  request  in  duplicate  on  forms  provided  to 
become  a  multi-sponsor  of  such  bill,  one  of  which  will  be 
given  to  The  Legislative  Index  Company.  Such  form  must 
be  signed  by  the  introducer  and  the  multi-sponsor. 

2.  Such  bill  shall  not  be  reprinted  solely  for  the  purpose  of 
adding  or  deleting  names  of  multi-sponsors. 

3.  The  introducer  shall  at  all  times  retain  exclusive  con- 
trol of  such  bill. 

4.  Any  member,  having  become  a  multi-sponsor  of  a  bill, 
may  withdraw  from  such  by  filing  a  written  statement  in 
duplicate  with  the  Index  Clerk  requesting  that  his  name  be 
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stricken  as  a  multi-sponsor  from  the  records,  one  of  which 
will  be  given  to  The  Legislative  Index  Company. 

5.  Any  member  who  has  become  a  multi-sponsor  of  a  bill  in 
the  manner  set  forth  herein  shall  have  the  right  to  distribute 
such  bill  bearing  an  endorsement  by  rubber  stamp  or  other- 
wise the  words  ''multi-sponsored  by"  and  insert  his  own 
name  as  multi-sponsor. 

9.  Concurrent  Resolutions  Amending  Constitution 

Concurrent  resolutions  proposing  amendments  to  the  Consti- 
tution of  the  State  and  concurrent  resolutions  proposing  or 
ratifying  amendments  to  the  Constitution  of  the  United  States 
shall,  for  all  legislative  purposes,  be  deemed  to  be  and  treated 
as  bills. 

10.  Contents  of 

Every  bill,  immediately  upon  its  introduction,  shall  be  printed 
and  placed  on  the  files  of  the  members.  It  shall  retain  its  original 
printed  number,  when  reprinted,  together  with  its  new  number, 
thereafter,  during  all  stages  of  its  progress. 

A.  Title 

The  title  of  every  bill  shall  briefly  state  the  subject  thereof. 
The  title  of  every  bill  amending  or  repealing  any  existing 
law  shall  refer  to  such  law  by  its  short  title,  if  it  have  one ; 
if  it  have  no  short  title,  the  title  of  such  bill  shall  state  the 
chapter  number,  year  of  enactment  and  complete  title  of 
such  law. 

B.  Bill  Sections 

In  any  bill,  the  first  section  proposing  an  amendment  or 
the  repeal  of  any  existing  law,  or  any  part  thereof,  shall 
refer  to  such  law  by  its  short  title,  if  it  have  one.  If  such 
law  have  a  short  title  and  be  other  than  a  consolidated  law, 
the  code  of  criminal  procedure,  the  surrogate's  court  act, 
the  family  court  act,  the  court  of  claims  act,  the  justice 
court  act,  the  New  York  city  charter,  the  administrative 
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code  of  the  city  of  New  York,  the  New  York  city  civil  court 
act,  the  New  York  city  criminal  court  act,  or  the  charter 
of  the  city  of  Buffalo,  such  section  shall  also  state  the  chapter 
number  and  year  of  enactment  of  such  law,  or  of  the  last 
general  revision  thereof.  If  such  law  have  no  short  title, 
such  section  shall  refer  to  such  law  by  the  chapter  number, 
year  of  enactment  and  complete  title  thereof.  "When  the 
amendment  or  repeal  of  more  than  one  portion  of  an  exist- 
ing law  is  proposed  in  successive  sections  of  the  same  bill, 
each  section  after  such  first  section  may  refer  to  "such 
law,"  "such  chapter,"  "such  act,"  "such  code,"  or  "such 
charter,"  as  the  case  may  be.  If  the  portion  of  the  law  pro- 
posed to  be  amended  has  been  added,  renumbered 
or  amended  since  the  original  enactment  or  last  general 
revision  of  the  law  of  which  it  is  a  part,  such  section  shall 
also  state  the  chapter  number  and  year  of  the  last  act  adding, 
renumbering  or  amending  the  same,  as  the  case  may  be. 

C.  Body 

1.  Every  bill  amending,  adding  to  or  repealing  existing 
law,  upon  its  introduction,  and  if  reprinted,  must  in  the 
body  of  the  bill  have: 

(a)  All  new  matter  to  be  added  to  or  inserted  in  existing 
law  printed  in  italics. 

(b)  All  matter  to  be  eliminated  by  amendment  from  exist- 
ing law  printed  in  its  proper  place  in  the  bill  enclosed  in 
black-faced  brackets. 

(c)  The  word  "repealed,"  when  any  existing  law  or  part 
thereof  is  proposed  to  be  repealed,  printed  in  bold-face  type. 

Whenever  it  is  proposed  to  amend  only  part  of  a  word  in 
existing  law,  the  whole  of  such  word  shall  be  printed  in 
its  proper  place  enclosed  in  black-faced  brackets  and  the 
whole  word  as  proposed  shall  be  inserted  in  italics. 

2.  Whenever  a  bill  is  amended  by  eliminating  proposed 
new  matter  such  new  matter  shall  be  omitted  in  the  reprint 
of  the  bill. 
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D.  Explanatory  Note 

There  shall  be  appended  at  the  end  of  every  bill  introduced 
in  the  Assembly,  which  proposes  the  repeal  or  extension  of 
any  existing  law,  or  part  thereof,  merely  by  reference 
thereto,  without  setting  forth  the  text  thereof,  an  explana- 
tory note  which  shall  briefly  and  concisely  state  the  subject 
matter  of  the  law,  or  part  thereof,  proposed  to  be  repealed 
or  extended,  unless  such  subject  matter  is  stated  in  the  title 
of  such  bill. 

Whenever  it  shall  be  called  to  the  attention  of  the  Speaker 
that  any  bill  introduced  is  not  drawn  or  printed  in  accord- 
ance with  the  provisions  of  this  rule,  the  Speaker  may,  in 
his  discretion,  direct  the  Clerk  to  cause  such  bill  to  be  imme- 
diately amended  and  reprinted  so  as  to  comply  therewith, 
and  when  reprinted  said  bill  shall  be  restored  to  the  place 
it  held  when  such  direction  was  given. 

11.  Amendment  of  Bills 

On  a  motion  to  amend,  if  the  motion  prevail,  three  copies  of 
the  bill  with  the  proposed  amendments  correctly  marked  thereon, 
plus  six  copies  of  the  detailed  description  of  the  amendments 
shall  be  delivered  to  the  Journal  Clerk  who  shall  distribute  the 
same. 

12.  Committee  Action  on  Bills 
A.  Reference 

All  bills,  whether  introduced  in  the  House  or  communicated 
by  message  from  tbe  Senate,  shall  be  deemed  to  have  had  their 
first  reading  unless  otherwise  ordered  by  the  House  and  shall 
be  referred  to  a  standing  or  select  committee,  to  consider  and 
report  thereon.  At  any  time  the  Speaker  may,  with  the  consent 
of  the  House,  change  the  reference  of  any  bill.  Such  com- 
mittee may  report  any  bill,  either  with  or  without  amendments, 
or  it  may  report  adversely  to  the  same.  Every  message  from  the 
Senate  communicating  an  amendment  to  an  Assembly  bill,  or  a 
Senate  bill  which  has  been  recalled  from  the  Governor  and 
amended,  shall  be  referred  to  the  committee  which  reported  the 
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bill,  if  such  committee  is  functioning,  otherwise,  to  the  com- 
mittee on  Rules,  with  power  to  report  at  any  time.  Upon  a 
favorable  report  of  the  committee,  the  bill  shall  appear  upon  the 
calendar  under  the  heading  "Assembly  Bills  amended  by  the 
Senate"  or  "Senate  Bills  recalled  from  the  Governor  and 
amended." 

B.  Report 

1.  All  bills,  except  budget  appropriation  bills,  reported  favor- 
ably or  for  consideration,  if  reported  with  amendments,  shall 
be  reprinted  immediately,  and  all  new  matter  proposed  by  the 
committee  to  be  added  or  inserted  in  existing  law  shall  be 
printed  in  italics  and  all  matter  to  be  eliminated  from  existing 
law,  shall  be  printed  in  its  proper  place  enclosed  in  black-faced 
brackets.  Where  a  committee  amends  a  bill  by  eliminating 
proposed  new  matter,  such  new  matter  shall  be  omitted  in  the 
reprint  of  the  bill. 

2.  All  budget  appropriation  bills  reported  favorably  or  for 
consideration,  if  reported  with  amendments,  shall  be  immedi- 
ately reprinted,  and  the  amendments  proposed  by  the  committee 
shall  be  printed  in  italics  in  their  proper  place  except  in  cases 
where  the  committee  recommends  eliminating  certain  words  or 
figures,  in  which  cases  such  words  or  figures  shall  be  printed 
enclosed  in  black-faced  brackets. 

3.  All  bills  favorably  reported  shall,  if  the  report  be  agreed 
to,  be  placed  on  the  order  of  second  reading;  but  where  a  bill 
has  been  reported  adversely,  and  such  report  shall  be  agreed 
to  by  the  House,  it  shall  be  considered  as  rejected.  Where  a 
committee  report  is  not  agreed  to,  the  bill  shall  be  before  the 
House  for  disposition. 

■4.  No  bill  shall  be  reported  adversely  by  any  committee  until 
ten  days  after  the  reference  of  such  bill  to  the  committee  and 
the  bill  shall  have  been  printed  and  been  upon  the  desks  of 
the  members  for  ten  days. 

5.  No  bill  shall  be  reported  by  a  committee,  except  in  its  last 
amended  form  at  the  time  of  such  report.  Whenever  a  bill 
which  is  in  committee  is  amended,  the  clerk  of  such  committee 
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shall  promptly  return  to  the  Journal  Clerk  the  original  copy  of 
the  earlier  print  number  of  such  bill. 

6.  Where  a  "home  rule"  request,  or  a  certificate  of  necessity 
or  an  emergency  message  from  the  Governor,  is  required  as 
provided  in  any  section  of  Article  IX  or  Article  XIII  of  the  Con- 
stitution, such  request,  certificate  or  message  must  be  filed  with 
the  Journal  Clerk  of  the  Assembly  before  such  bill  can  be 
reported  by  a  committee. 

C.  Discharge 

No  standing  committee  shall  be  discharged  from  the  consid- 
eration of  a  bill  or  resolution  until  ten  days  after  the  printed 
bill  or  resolution  has  been  assigned  by  the  Index  Clerk  to  the 
committee. 

A  standing  committee  shall  not  be  discharged  from  the  consid- 
eration of  a  bill  or  resolution  except  upon  three  calendar  legis- 
lative days'  notice  in  writing  and  by  a  vote  of  a  majority  of 
all  the  members  elected  to  the  Assembly,  and,  except  with  the 
unanimous  consent  of  the  House,  no  motion  shall  be  in  order 
on  and  after  the  7th  day  of  March  to  instruct  the  committee 
on  Eules  to  report  a  bill  or  resolution  for  the  purpose  of  reading 
and  passing  the  same. 

13.  Second  Reading  of  Bills 

Bills  on  the  order  of  second  reading  shall  be  subject  to  debate 
before  the  motion  to  order  tbem  to  a  third  reading  is  entertained. 
One-half  hour  shall  be  allowed  for  debate,  but  no  person  shall 
speak  more  than  fifteen  minutes,  except  by  consent  of  the  House. 
The  main  question,  however,  if  ordered,  shall  be  on  the  advance- 
ment of  the  bill ;  but  when  amendments  are  pending  the  question 
shall  first  be  taken  upon  such  amendments  in  their  inverse  order. 

14.  Third  Reading  of  Bills 

No  bill  shall  be  considered  for  third  reading  until  it  shall 
have  been  on  the  printed  calendar  of  the  House  on  two  legislative 
days  on  that  order,  except  where  made  a  special  order  by  report 
of  the  committee  on  Rules,  in  which  case  it  may  be  considered 
on  second  and  third  reading  on  the  same  day. 
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15.  Reading  of  Bills  Generally 

Kvery  bill  shall  receive  three  separate  readings,  and  on  three 
different  days,  previous  to  its  passage,  except  by  unanimous 
consent  or  when  made  a  special  order. 

In  all  cases  where  unanimous  consent  is  asked  for  advancing 
a  bill  or  entertaining  a  motion  or  resolution  out  of  its  order, 
it  shall  be  the  duty  of  the  Speaker  to  proclaim  such  request 
and  determine  if  such  consent  will  be  granted. 

16.  Resolutions 

A.  Privileged  Resolutions 

The  following  motions  and  resolutions  shall  be  considered  pri- 
vileged and  their  presentation  and  consideration  shall  be  in 
order  under  any  order  of  business. 

Resolutions  recalling  a  bill  from  the  Governor  or  Senate ; 
resolutions  returning  a  bill  to  the  Governor  or  Senate; 
resolutions  relating  to  the  disposition  of  matters  imme- 
diately before  the  House;  resolutions  relating  to  the  busi- 
ness of  the  day  including  adjournment  or  recess;  resolutions 
relating  to  the  impeachment  of  State  or  judicial  officers; 
resolutions  relating  to  printing  bills,  documents  or  chapter 
slips ;  resolutions  relating  to  the  reports  of  joint  legislative 
committees ;  memorial  resolutions. 

B.  Original  Resolutions 

Original  resolutions,  concurrent  or  otherwise  other  than  pri- 
vileged resolutions  may  be  introduced  under  the  proper  order  of 
business  on  Tuesdays,  Wednesdays  and  Thursdays  during  the 
months  of  January  and  February  only.  Such  resolutions  shall 
be  in  quadruplicate  and  bear  the  name  of  the  introducer  and 
shall  be  referred  to  a  standing  or  select  committee  for  considera- 
tion and  report.  No  such  resolution  may  be  introduced  unless 
copies  thereof  first  shall  have  been  furnished  the  Speaker,  the 
Majority  Leader  and  the  Minority  Leader. 
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C.  Senate  Concurrent  Resolutions 

Messages  from  the  Senate  communicating  a  concurrent  reso- 
lution shall,  if  objection  is  made  to  immediate  consideration, 
be  referred  to  appropriate  committees  with  power  to  report 
at  any  time. 

17.  Committees  and  Their  Duties 

A.  Standing  Committees 

The  Standing  Committees  shall  be  as  follows : 

To  consist  of  twenty-four  members : 
Ways  and  Means. 

To  consist  of  twenty-three  members : 
Judiciary. 

To  consist  of  twenty-one  members : 
Rules. 

To  consist  of  twenty  members  : 

Banks. 

Codes. 

Insurance. 
To  consist  of  eighteen  members : 

Agriculture. 

Conservation. 

To  consist  of  seventeen  members : 
City  of  New  York. 
Health. 

Labor  and  Industries. 
Motor  Vehicles. 

To  consist  of  sixteen  members : 
Aviation. 

Canals  and  Waterways. 
Charitable  and  Religious  Societies. 
Cities. 

Civil  Service. 
Claims. 

Commerce  and  Navigation. 
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Education. 
Excise. 

General  Laws. 
Housing. 
Internal  Affairs. 
Local  Finance. 
Mental  Hygiene. 
Military  Affairs. 
Mortgage  and  Real  Estate. 
Penal  Institutions. 
Pensions. 

Printed  and  Engrossed  Bills. 
Public  Institutions. 
Public  Printing. 
Public  Service. 
Revision. 

Social  Welfare  and  Relief. 

Taxation. 

Villages. 

B.  Meetings  of  Standing  Committees 

Standing  committees  shall  hold  regular  meetings  upon  the 
call  of  the  chairman,  the  time  and  day  of  each  such  meeting 
to  be  announced  by  the  clerk  and  to  be  posted  on  the  Assembly 
committee  board.  They  shall  hold  special  meetings  upon  the 
call  of  the  chairman  or  upon  the  call  of  a  majority  of  all  the 
members  thereof,  entry  of  which  fact  shall  be  made  on  the  records 
of  the  committee.  No  committee  shall  vote  to  report  any  bill 
unless  a  majority  of  all  the  members  thereof  is  actually  present. 
The  affirmative  vote  of  a  majority  of  all  the  members  appointed 
to  a  standing  or  select  committee  shall  be  necessary  to  every 
report.  No  proxy  vote  shall  be  valid. 

The  report  of  a  committee  upon  any  matter  referred  to  it  other 
than  a  bill,  may  include  a  brief  statement  of  the  opinion  of  any 
member  or  members  of  the  committee  voting  in  either  the 
majority  or  minority. 
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C.  References 

A  contest  of  the  election  of  any  member  shall  be  referred  to 
the  Judiciary  Committee  for  investigation  and  report. 

All  resolutions  calling  for  or  leading  to  expenditures,  except 
resolutions  for  printing  extra  copies  of  bills,  documents  and 
chapter  slips,  shall  be  referred  to  the  committee  on  Ways  and 
Means  or  the  committee  on  Rules  as  the  Speaker  may  designate. 

D.  Hearings 

Not  less  than  two  days  notice  shall  be  given  of  all  public 
hearings  before  committees.  The  clerk  of  each  standing  com- 
mittee shall  file  with  the  Speaker  of  the  Assembly  and  the  Legis- 
lative Index  Company  forthwith  upon  the  assignment  thereof 
a  notice  of  all  hearings  which  notice  shall  contain  the  title  of 
the  bill,  the  name  of  the  introducer,  the  printed  number  thereof 
and  the  date  upon  which  such  hearing  is  to  be  held. 

18.  Committees  on  Revision  and  Printed  and  Engrossed  Bills 

All  bills  when  ordered  to  a  third  reading,  except  Senate  bills, 
which  have  not  been  amended  in  the  House,  or  bills  which  have 
been  made  a  special  order  on  second  and  third  reading  shall  be 
referred  automatically  to  the  committee  on  Revision  and  there- 
after shall  be  referred  automatically  to  the  committee  on  Printed 
and  Engrossed  Bills  which  shall  report  to  the  Index  Clerk. 

The  committee  on  Revision  shall  examine  and  correct  all  bills 
referred  to  it,  for  the  purpose  of  avoiding  repetitions,  insuring 
accuracy  in  the  text  and  references,  and  consistency  with  the 
language  of  the  existing  statutes.  Any  recommendation  of  the 
committee  which  requires  further  amendment  of  the  bill  shall  be 
handled  by  the  member  introducing  it  or  by  the  Majority  or 
Minority  Leader  as  a  regular  amendment  to  the  bill. 

The  Committee  on  Printed  and  Engrossed  Bills  shall  cause 
the  bill  to  be  engrossed  for  final  passage  in  the  same  form  as  the 
last  printed  copy  thereof.  All  bills,  when  so  engrossed,  shall  be 
jacketed  with  the  proper  jurat  for  certification  of  final  passage 
attached. 


78 


Clerk's  Manual 


Rules  19-21 


19.  Reports  of  Committees 

A  report  of  a  committee  must  contain  the  name  of  the  com- 
mittee making  the  same,  the  name  of  the  introducer  of  the  bill  or 
other  matter  reported  on;  the  title,  if  a  bill,  with  the  numbers 
thereof  and  the  fact  as  to  whether  reported  favorably,  with  or 
without  amendments,  for  the  consideration  of  the  House,  for 
an  adverse  report,  for  concurring  in  Senate  amendments,  or 
for  repassing  a  Senate  bill  which  had  been  recalled  and  amended. 
If  the  report  be  on  a  resolution,  petition,  memorial  or  remon- 
strance it  must  contain  the  recommendations,  if  any,  of  the 
committee  thereon. 

With  the  exception  of  the  committees  on  Rules,  Revision  and 
Printed  and  Engrossed  Bills,  a  list  of  the  bills  reported  under 
their  introductory  and  print  numbers  shall  be  filed  by  the  clerks 
of  the  committees  with  the  Speaker,  the  Majority  and  Minority 
leaders  and  the  Journal  Clerk,  Revision  Clerk,  and  Index  Clerk. 

20.  Final  Day  for  Committee  Reports 

On  or  before  a  date  to  be  designated  by  the  Speaker  in  writing, 
all  committees,  except  the  committee  on  Rules,  shall  make  final 
report  upon  matters  referred  to  them  unless  further  time  is 
granted  for  cause,  this  date,  however,  must  be  not  less  than  one 
week  after  the  date  set  as  the  last  day  for  the  introduction  of 

bills. 

21.  Committee  on  Rules 

Poivers  and  Duties  of 

At  any  time  during  the  session  a  bill  or  resolution  may  be 
referred  to  the  committee  on  Rules,  and  after  the  date  fixed  for 
the  final  reports  of  committees,  as  provided  in  Rule  20,  shall 
be  referred  to  said  committee. 

In  either  case  a  notice  may  be  given,  requesting  that  such  bill 
or  resolution  be  Blade  a  special  order,  which  notice  shall  be 
referred,  without  debate,  to  the  committee  on  Rules. 

At  any  time  during  the  session,  a  bill  or  resolution  may  be 
introduced  by  the  committee  on  Rules  and  referred  back  to  the 
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committee  for  consideration,  or  it  may  introduce  and  report 
a  bill  with  instructions  that  it  be  placed  on  the  special  order 
second  and  third  reading  calendar. 

The  committee  may  report  at  any  time,  and  such  report  shall 
stand  as  the  determination  of  the  House,  unless  otherwise 
ordered  by  a  vote  of  a  majority  of  the  members  elected.  The 
committee  shall  not,  however,  report  as  a  special  order,  a 
measure  upon  which  a  motion  to  discharge  a  standing  commit- 
tee has  been  made  and  lost,  or  upon  which  a  motion  to  report 
from  a  standing  committee  has  been  made  and  lost  by  a  majority 
vote  of  all  the  members  of  such  committee. 

22.  Motions 

Precedence  of  Motions 

When  a  question  is  before  the  Assembly,  only  the  following 
motions  shall  be  received,  and  such  motions  shall  have  preced- 
ence in  the  order  stated,  viz. : 

1.  For  an  adjournment  of  the  House. 

2.  A  call  of  the  House. 

3.  For  the  previous  question. 

4.  To  lay  on  the  table. 

5.  To  postpone  to  a  certain  day. 

6.  To  commit. 

7.  To  amend. 

8.  To  postpone  indefinitely. 

9.  To  strike  from  the  calendar. 

23.  Motion  to  Reconsider 

A  motion  to  reconsider  any  vote  must  be  made  on  the  same 
day  on  which  the  vote  proposed  to  be  reconsidered  was  taken, 
or  within  the  three  legislative  days  next  succeeding  such  day, 
and  except  in  the  case  of  a  vote  on  the  final  passage  of  a  bill, 
by  a  member  who  voted  in  the  majority,  providing,  however, 
that  the  vote  upon  the  final  passage  of  a  bill  recalled  from  the 
Governor,  or  the  Senate,  may  be  reconsidered  at  any  time  after 
it  is  returned  to  the  House.    Such  motion  may  be  made  under 
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any  order  of  business  but  shall  be  considered  only  under  the 
order  of  business  in  which  the  vote  proposed  to  be  reconsidered 
occurred.  The  motion  to  reconsider  the  vote  on  the  final  passage 
of  any  bill  shall  be  privileged  to  any  member,  but  no  motion 
for  the  reconsideration  of  any  vote  shall  be  in  order  after  a 
bill,  resolution,  message,  report,  amendment  or  motion  upon 
which  the  vote  was  taken  shall  have  gone  out  of  the  possession 
of  the  House,  unless  subsequently  recalled  by  a  vote  of  the 
House  and  in  possession  of  the  Clerk. 

When  a  motion  for  reconsideration  is  decided,  that  decision 
shall  not  be  reconsidered,  and  no  question  shall  be  twice  recon- 
sidered ;  nor  shall  any  vote  be  reconsidered  upon  either  of  the 
following  motions: 

To  adjourn. 

To  lay  on  the  table. 

To  take  from  the  table;  or 

For  the  previous  question. 

24.  Motion  to  Recall  Bill  from  Governor 

A  motion  to  recall  a  bill  from  the  Governor  for  correction  may 
be  made  by  or  on  behalf  of  the  member  who  introduced  the  bill, 
under  any  order  of  business,  and  the  votes  for  consideration 
and  amendment  of  such  bill  may  be  taken  immediately  upon  its 
return. 

25.  Previous  Question 

The  "previous  question"  shall  be  put  as  follows:  "Shall  the 
main  question  now  be  put?"  and  until  it  is  decided,  shall  pre- 
clude all  amendments  or  debate.  When,  on  taking  the  previous 
question,  the  House  shall  decide  that  the  main  question  shall 
not  now  be  put,  the  main  question  shall  be  considered  as  still 
remaining  under  debate.  The  "main  question"  shall  be  the 
advancement  or  passage  of  the  bill,  resolution  or  other  matter 
under  consideration;  but  when  amendments  are  pending,  the 
question  shall  first  be  taken  upon  such  amendments  in  their 
order. 
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26.  The  Assembly  Chamber 

A.  Control  in  Speaker 

The  use  of  the  Assembly  Chamber  by  bodies  other  than  the 
Assembly  shall  be  within  the  jurisdiction  and  control  of  the 
Speaker,  unless  otherwise  ordered  by  the  House. 

B.  Admission  to  Floor 

The  following  classes  of  persons  shall  be  entitled  to  admission 
to  the  floor  of  the  House  during  the  session  thereof: 

1.  The  Governor  and  Lieutenant-Governor. 

2.  The  members  of  the  Senate. 

3.  The  elected  State  officers  and  their  deputies. 

4.  Persons  in  the  exercise  of  an  official  duty  directly 
connected  with  the  business  of  the  House. 

5.  The  reporters  for  the  press,  as  provided  by  subdivision 
5  of  Eule  1. 

6.  Former  Speakers  of  the  Assembly. 

No  other  person  shall  be  admitted  to  the  floor  during  the  ses- 
sion, except  upon  the  permission  of  the  Speaker  or  by  vote  of 
the  House;  and  persons  so  admitted  shall  be  allowed  to  occupy 
places  only  in  the  seats  in  the  rear  of  the  Assembly  Chamber. 
All  permits  granted  by  the  Speaker  may  be  revoked  by  him  at 
pleasure,  or  upon  the  order  of  the  House. 

No  person  shall  be  entitled  to  the  privileges  of  the  floor  of 
the  Assembly  as  a  legislative  reporter  of  a  newspaper  who  is 
interested  in  pending  or  contemplated  legislation,  or  who  is 
employed  by  or  receives  compensation  from  any  corporation  for 
influencing  legislation.  No  lobbyist  shall  be  permitted  on  the 
floor  of  the  Assembly  advocating,  opposing  or  influencing, 
requesting,  soliciting  or  demanding  any  member  of  the  Assem- 
bly to  vote  for  or  against  any  measure  that  is  pending  in  the 
Assembly. 
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C.  Admission  to  Clerk's  Desk 

No  person  shall  have  access  to  or  be  permitted  within  or  by 
the  Clerk's  desk  during  the  session  of  the  House,  except  officers 
of  the  House  in  the  discharge  of  their  official  duties.  During 
the  sessions  of  the  House  no  person  other  than  a  member  shall 
occupy  the  chair  of  a  member. 

D.  Breach  of  Privilege 

Whenever  any  person  shall  be  brought  before  the  bar  of  the 
House  for  adjudged  breach  of  its  privileges,  no  debate  shall  be 
in  order,  but  the  Speaker  shall  proceed  to  execute  the  judgment 
of  the  House  without  delay  or  debate. 

27.  Rights  and  Duties  of  Members 

A.  Voting 

Every  member  who  shall  be  within  the  bar  of  the  House  when 
a  question  is  stated  from  the  Chair  shall  vote  thereon,  unless 
he  is  excused  by  the  House,  or  unless  he  be  directly  interested 
in  the  question;  nor  shall  the  roll  of  absentees  be  more  than 
once  called.  The  bar  of  the  House  shall  be  deemed  to  include 
the  entire  Assembly  Chamber.  The  roll  call  on  the  final  passage 
of  a  bill  may  be  taken  by  a  system  of  electronic  voting. 

B.  "Slow"  Roll  Call 

The  yeas  and  nays  may  be  taken  on  any  question,  whenever 
so  required  by  any  fifteen  members  (unless  a  division  by  yeas 
and  nays  be  pending),  and  when  so  taken  shall  be  entered  on  the 
Journal. 

C.  Excuse  from  Voting  Pending  Explanation 

Any  member  requesting  to  be  excused  from  voting  upon  the 
final  passage  of  a  bill  or  upon  the  passage  of  a  resolution 
requiring  the  expenditure  of  money,  may  make,  when  his  name 
is  called,  a  brief  statement  of  the  reason  for  making  such 
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request,  not  exceeding  two  minutes  in  time,  and  the  House,  with- 
out debate,  shall  decide  if  it  will  grant  such  request ;  but  nothing 
in  the  rule  contained  shall  abridge  the  right  of  any  member  to 
record  his  vote  on  any  question  previous  to  the  announcement 
of  the  result. 

D.  Compelling  Quorum  to  Vote 

When  less  than  a  quorum  vote  on  any  subject  under  the  con- 
sideration of  the  House,  it  shall  be  in  order,  on  motion,  to  close 
the  bar  of  the  House,  whereupon  the  roll  of  members  shall  be 
called  by  the  Clerk,  and  if  it  is  ascertained  that  a  quorum  is 
present,  either  by  answering  to  their  names,  or  by  their  presence 
in  the  House,  the  yeas  and  nays  shall  again  be  ordered  by  the 
Speaker,  and  if  any  member  present  refuses  to  vote,  such  refusal 
shall  be  deemed  a  contempt,  and  unless  purged  the  House  may 
order  the  Sergeant-at-Arms  to  remove  said  member  or  members 
without  the  bar  of  the  House,  and  all  privileges  of  membership 
shall  be  refused  the  person  or  persons  so  offending  until  the 
contempt  be  duly  purged. 

E.  Compelling  Attendance 

In  all  cases  of  the  absence  of  members  during  the  session  of 
the  House,  the  members  present  may  take  such  measures  as 
they  shall  deem  necessary  to  secure  their  presence,  and  in  addi- 
tion to  suspending  them  from  the  service  of  the  House  for  a 
given  period,  may  inflict  such  censure  or  pecuniary  penalty  as 
they  may  deem  just  on  those  who,  on  being  called  on  for  that 
purpose,  shall  not  render  a  sufficient  excuse  for  their  absence. 
For  the  purpose  of  securing  the  attendance  of  members,  a  call 
of  the  House  may  be  made,  but  such  call  shall  not  be  in  order 
after  the  main  question  has  been  ordered,  nor  after  the  voting 
on  the  question  has  commenced,  nor  after  the  third  reading  of 
a  bill  has  been  completed.  While  a  call  of  the  House  is  in  pro- 
gress no  other  business  shall  bo  transacted  except  by  order  of 
the  House. 
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F.  Entering  Name  on  Journal 

Except  for  tlio  advancement  of  a  Senate  bill  which  has  been 
substituted  for  an  Assembly  bill,  where  a  bill,  order,  motion  or 
resolution  shall  be  entered  on  the  Journal,  the  name  of  the  mem- 
ber introducing  or  moving  the  same  shall  also  be  entered  on  the 
Journal. 

28.  Of  Order  and  Decorum 

A.  Debate 

No  member  rising  to  debate,  to  give  notice,  make  a  motion  or 
report,  or  to  present  a  petition  or  other  paper,  shall  proceed 
until  he  shall  have  addressed  the  Speaker  from  his  place  and 
has  been  recognized  by  him.  While  a  member  is  speaking,  no 
member  shall  entertain  any  private  discourse  or  pass  between 
him  and  the  Chair. 

No  member  shall  speak,  except  in  his  place,  nor  more  than 
twice  on  any  question,  without  leave  of  the  House.  No  member 
shall  speak  for  more  than  fifteen  minutes  at  a  time  except  by 
consent  of  two-thirds  of  the  members  present. 

If  any  member,  in  speaking,  transgresses  the  rules  of  the 
House,  the  Speaker  may  call  him  to  order,  in  which  case  the 
member  so  called  to  order  shall  immediately  sit  down,  and  shall 
not  rise  unless  to  explain  or  proceed  in  order. 

B.  Questions 

While  the  Speaker  is  putting  a  question,  or  a  roll  call  is  in 
progress  or  a  count  is  being  bad,  no  member  shall  speak  or  leave 
his  place.  When  the  House  shall  be  equally  divided  on  any 
question,  including  the  Speaker's  vote,  the  question  shall  be 
deemed  to  be  lost.  All  questions  relating  to  the  priority  of  one 
question  or  subject-matter  over  another,  under  the  same  order 
of  business,  shall  be  decided  without  debate.  If  any  question 
contains  several  distinct  propositions,  it  shall  be  divided  by  the 
Chair  at  the  request  of  any  member,  but  a  motion  to  strike  out 
and  insert  shall  be  indivisible.  All  questions  of  orders,  as  they 
shall  occur,  with  the  decisions  thereon,  shall  be  entered  in  the 
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Journal  and,  at  the  close  of  the  session,  a  statement  of  all  such 
questions  and  decisions  shall  be  printed  at  the  close  of  and  as 
an  appendix  to  the  Journal. 

C.  Adjournment 

AVhen  a  motion  to  adjourn  is  carried,  the  members  and  officers 
shall  keep  their  seats  and  places  until  the  Speaker  declares  the 
House  adjourned. 

29.  Suspension  of  the  Rules 

Xo  standing  rule  or  order  of  the  House  shall  be  changed, 
suspended  or  rescinded  unless  one  day's  notice  shall  have 
been  given  of  the  motion  therefor;  nor  shall  such  change  be 
made  unless  by  a  vote  of  a  majority  of  all  the  members  elected 
to  the  Assembly;  any  such  rule,  or  order,  however,  may  be 
suspended  by  unanimous  consent.  But  such  notice  shall  not  be 
necessary  on  the  last  day  of  the  session.  The  notice  and  motion 
shall,  in  all  cases,  state  specifically  the  object  of  the  suspension, 
and  every  case  of  suspension  of  a  rule  under  such  notice  and 
motion  shall  be  held  to  apply  only  to  the  object  specified  therein. 

Such  notice  shall  be  given  and  such  motion  made  under  the 
order  of  business  in  which  the  matter  proposed  to  be  advanced 
by  the  suspension  shall  stand. 
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BILLS  —  Concluded  Rule 

Multi-sponsorship  of   8 

New  York  City  Charter,  form   10B 

On  members  desks  10  days  before  adverse  report   12B 

On  calendar  2  days  before  third  reading   14 

Placing  on  files  of  members   10 

Reading  three  separate  days   15 

Recall  from  Governor   24 

Reconsider  on  final  passage   23 

Reference  to  committee  by  speaker   5 

Reference  to  rules  committee  and  report  thereon   21 

Repealed,  word  printed  in  bill   10C 

Resolutions  to  print  extra  copies   16 

Retain  original  number  when  reprinted   10 

Second  reading,  report  on  and  debate   4,  12B,  13 

Senate  bills  recalled  and  amended   4,  12A,  19 

State  departments  and  agencies,  last  day  for  introduction   7 

Subject  to  public  inspection   5 

Third  reading   4,14 

Title  to  state  purpose  of  bill   10A,  10D 

BREACH  OF  PRIVILEGE   26D 

BUDGET  BILL  (Also  see  "  BILLS  ");  introduction  and  committee  report. .  6,  12B 

BUSINESS,  Order  of   4 
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CALENDAR,  Bills  on  third  reading   14 

CALL  OP  HOUSE  — 
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Reports  generally   12B,  19,  20 
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Adverse  report   12B 
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GOVERNOR  — 

Admission  to  floor   2GB 

Introduction  of  bill  under  Art.  7  of  Constitution   5 

Message  from   4 

Motion  to  recall  bill  from   24 
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NEW  YORK  CITY  CHARTER  (See  "  BILLS  ") 
NOTICE  — 

Committee  hearings,  public   17D 

To  discharge  committees   12C 

To  make  bill  a  special  order   21 
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Bills  on  second  reading   4 
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R  Rule 
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SECOND  READING  OP  BILL   4,  13 
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Time  for  debate   13 
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SENATE  -  Rulo 

Introduction  of  bill   4 

Joint  rules  (See  page  121) 

Resolutions   KiC 

SENATORS,  Admission  to  floor   20  B 

SERGEANT-AT-ARMS  — 

Duties  of   2 

Enforcement  of  rules   2 

Removal  of  member  in  contempt   27D 

SPEAKER  — 

Acting   1 

Admission  to  floor,  permits   2GB 

Amendment  of  bill,  correct  error   10D 

Assignment  of  reason  for  decision   1 

Assignment  of  seats  to  reporters   1 

Bills,  introduction  of,  reference  to  committee   5 

Bills,  public  hearings  on,  notice  to   17D 

Breach  of  privilege  —  execution  of  judgment  of  house   26D 

Call  member  to  order  on  transgression  of  rules   28A 

Call  house  to  order   1 

Correction  of  errors  in  bill   10D 

Designation  of  reporters   1 

Direction  to  sergeant-at-arms   2 
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JOINT  RULES  OF  THE  SENATE  AND  ASSEMBLY* 


Adopted  January  10,  19G6 


Rule  1.  It  shall  be  in  tlie  power  of  either  house  to  amend  any 
amendment  made  by  the  other  to  any  bill  or  resolution. 

Rule  2.  In  every  case  of  difference  between  the  two  houses, 
upon  any  subject  of  legislation,  either  house  may  request  a  con- 
ference and  appoint  a  committee  for  that  purpose,  and  the  other 
shall  also  appoint  a  committee  to  confer.  The  committee  shall 
meet  at  such  hour  and  place  as  shall  be  appointed  by  the  chair- 
man of  the  committee  on  the  part  of  the  house  requesting  such 
conference.  The  committee  shall  report  in  writing,  and  shall 
be  authorized  to  report  such  modifications  or  amendments  as 
they  think  advisable.  But  no  committee  on  conference  shall 
consider  or  report  on  any  matter  except  those  directly  at  issue 
between  the  two  houses.  The  papers  shall  be  left  with  the 
conferees  of  the  house  assenting  to  such  conference,  and  they 
shall  present  the  report  of  the  committee  to  their  house.  When 
such  house  shall  have  acted  thereon,  it  shall  transmit  the  same, 
and  the  papers  relating  thereto,  to  the  other,  with  a  message 
certifying  its  action  thereon.  Every  report  of  a  committee  of 
conference  shall  be  read  through,  in  each  house,  before  a  vote 
is  taken  on  the  same. 

Rule  3.  It  shall  be  in  order  for  either  house  to  recede  from 
any  subject  matter  of  difference  existing  between  the  two  houses 
at  any  time  previous  to  conference,  whether  the  papers  on  which 
such  difference  arose  are  before  the  house  receding,  formally  or 
informally;  and  on  such  vote  to  recede  the  same  number  shall 
be  required  to  constitute  a  quorum  to  act  thereon,  and  to  assent 
to  such  receding,  as  was  required  on  the  original  question  out 
of  which  the  difference  arose. 

Rule  4.  In  case  of  a  failure  of  the  conferees  to  agree,  a  report 
of  such  failure  may  be  made  and  a  further  conference  may  be 

*  As  adopted  for  the  year  190G.  Xo  amendments  made  during  10G(i.  See  Index  to 
Joint  Rules  of  Senate  and  Assembly,  beginning  at  page  13o. 
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had,  either  by  the  same  or  new  committees  appointed  for  such 
purpose. 

Rule  5.  All  joint  committees  of  the  two  houses,  and  all  com- 
mittees on  conference,  shall  consist  of  three  Senators  and  five 
members  of  Assembly,  unless  otherwise  specially  ordered  by 
concurrent  resolution,  and  in  voting,  all  questions  shall  be  deter- 
mined by  the  vote  of  the  committee  of  each  house  taken  sepa- 
rately. 

Rule  6.  Whenever  there  shall  be  an  election  of  officers  by  the 
joint  action  of  the  two  houses,  the  result  shall  be  certified  by 
the  president  of  the  Senate  and  speaker  of  the  Assembly,  and 
shall  be  reported  by  the  presiding  officer  of  each  house  to  their 
respective  houses,  and  be  entered  on  the  journals  of  each,  and 
shall  be  communicated  to  such  official  as  the  law  may  require 
by  the  respective  Secretary  and  Clerk  of  the  Senate  and 
Assembly. 

Rule  7.  There  shall  be  filed  with  the  Secretary  of  State  an  oath 
of  office  for  every  employee  no  later  than  thirty  days  after 
appointment. 

Rule  8.  Before  employment,  every  employee  shall  make  an 
affidavit  which  shall  be  filed  no  later  than  thirty  days  thereafter, 
setting  forth  the  name,  home  address,  legal  residence,  Albany 
address  (if  any)  whether  a  citizen  of  the  United  States,  whether 
such  employee  holds  any  other  position  with  any  state,  municipal 
or  federal  agency,  the  title  and  position  thereof,  whether  ever 
removed  from  public  employment  and  whether  ever  convicted 
of  any  crime.  In  addition  the  title  of  the  position  to  which  the 
employee  has  been  recommended,  compensation  and  whether 
such  employment  is  on  an  annual,  session,  temporary  or  limited 
basis,  shall  be  set  forth. 

Rule  9.  Appointments  on  behalf  of  the  Majority,  shall  be 
designated  "Appointed  on  recommendation  of  Majority"  and 
such  recommendations  shall  be  signed  by  the  recommending 
legislator  or  the  Temporary  President  of  the  Senate  or  the 
Speaker  of  the  Assembly,  respectively,  before  certification. 
Appointments  on  behalf  of  the  Minority  shall  be  designated 
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"Appointed  on  recommendation  of  Minority"  and  such  recom- 
mendations shall  be  signed  by  the  recommending  legislator,  or 
the  Minority  Leader  of  the  Senate  or  the  Minority  Leader  of 
the  Assembly,  respectively,  before  certification. 

Rule  10.  The  Secretary  of  the  Senate  of  the  Fiscal  Officer 
of  the  Assembly  shall  respectively  advise  the  Temporary  Presi- 
dent of  the  Senate  or  the  Speaker  of  the  Assembly  that  the 
oath  of  office,  the  affidavit  and  the  requirements  of  employment 
have  been  executed  and  fulfilled,  before  certification  becomes 
effective. 

Rule  11.  A  person  who  is  receiving  compensation  for  services 
from  any  branch  of  the  state,  federal  or  municipal  government, 
shall  not  be  employed  by  the  Legislature  without  prior  written 
approval  of  the  Temporary  President  of  the  Senate  or  the 
Speaker  of  the  Assembly,  respectively. 

Rule  12.  Employees  shall  not  hold  any  employment  or  engage 
in  any  activity  which  may  be  in  conflict  or  interfere  with  their 
legislative  duties. 

Rule  13.  Every  employee  except  those  employed  on  an  annual 
basis,  shall  file  a  statement  that  the  services  assigned  to  such 
employee  have  been  performed  and  shall  specify  the  period 
during  which  such  services  were  performed.  In  addition  the 
Senator,  Assemblyman  or  administrative  official  under  whose 
supervision  the  services  were  performed  shall  verify  the  same. 

Rule  14.  Employees  who  are  regularly  employed  and  on  an 
annual  basis  shall  be  certified  for  payment  substantially  in  the 
same  manner  as  employees  in  other  branches  of  the  state  govern- 
ment. 

Rule  15.  Thirty  days  after  the  convening  of  the  Legislature, 
personnel  information  appearing  in  oaths  and  affidavits,  the 
names  and  addresses  of  payees,  the  period  involved  and  the 
compensation  therefor  shall  be  available  for  inspection,  during 
regular  business  hours  in  the  office  of  the  Secretary  of  the 
Senate  and  the  Fiscal  Officer  of  the  Assembly,  by  accredited 


126 


Clerk's  Manual 


Rules  16-20 


members  of  the  press  and  others  who  seek  the  same  in  good  faith 
and  with  a  concern  for  the  public  welfare. 

Rule  16.  Special  or  extra  service  vouchers  for  legislative 
employees,  setting  forth  the  names  and  addresses  of  payees, 
the  amounts  received  and  the  period  for  which  the  services  were 
rendered,  shall  be  filed  with  the  Comptroller  of  the  State  of  New 
York  and  a  copy  filed  with  the  Secretary  of  the  Senate  or  the 
Fiscal  Officer  of  the  Assembly,  respectively,  and  shall  be  avail- 
able for  inspection  as  hereinabove  provided. 

Rule  17.  Whenever  consultants  or  experts  are  employed  or 
where  special  services  are  performed  under  contract,  such  agree- 
ments or  contracts  of  employment  shall  be  on  file  with  the  Secre- 
tary of  the  Senate  or  the  Fiscal  Officer  of  the  Assembly,  respec- 
tively, and  shall  be  available  for  inspection  as  hereinabove 
provided. 

Rule  18.  In  order  to  insure  maximum  efficiency  and  economy, 
purchase  of  materials,  equipment  and  supplies  shall  be  in 
general  accord  with  the  prices  established  by  the  Division 
of  Standards  and  Purchase  for  the  same  or  similar  products. 
Whenever  practicable,  such  purchases  shall  be  the  result  of 
competitive  bidding. 

Rule  19.  Joint  Legislative  Committees  in  their  employment 
practices  shall  follow  the  procedures  set  forth  herein  for  all 
legislative  employees. 

Rule  20.  Appointments  of  Joint  Legislative  Committee  em- 
ployees on  behalf  of  the  Majority  shall  be  designated 
"Appointed  on  recommendation  of  Majority"  and  such  recom- 
mendations shall  be  signed  by  the  appointing  or  recommending 
legislator  or  the  Temporary  President  of  the  Senate  or  the 
Speaker  of  the  Assembly,  respectively,  before  certification. 
Appointments  on  behalf  of  the  Minority  shall  be  designated 
"Appointed  on  recommendation  of  Minority"  and  such  recom- 
mendations shall  be  signed  by  the  appointing  or  recommending 
legislator  or  the  Minority  Leader  of  the  Senate  or  the  Minority 
Leader  of  the  Assembly,  respectively,  before  certification. 
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Rule  21.  The  chairman  of  Joint  Legislative  Committees  shall 
file  a  statement  that  the  services  were  rendered  by  employees 
and  the  period  thereof,  before  certification  for  payment.  In 
addition  every  employee  shall  file  a  statement  that  he  has  per- 
formed the  services  assigned  to  him  and  the  period  for  which 
such  services  were  rendered.  Upon  request  of  the  chairman, 
any  member  of  such  committee  shall  verify  the  facts  in  respect 
of  the  rendition  and  period  of  such  services. 

Rule  22.  In  the  case  of  a  Joint  Legislative  Committee  headed 
by  a  member  of  the  Senate,  the  personnel  and  related  records 
shall  be  on  file  in  the  office  of  the  Temporary  President  of  the 
Senate  and  where  the  Joint  Legislative  Committee  is  headed  by 
a  member  of  the  Assembly,  such  records  shall  be  on  file  in  the 
office  of  the  Speaker  of  the  Assembly. 

Rule  23.  Meetings  of  Joint  Legislative  Committees  shall  be 
held  under  rules  established  by  the  Temporary  President  of  the 
Senate  and  the  Speaker  of  the  Assembly  and  no  vouchers 
incurred  or  submitted  in  violation  thereof  shall  be  valid. 

Rule  24.  On  or  before  July  first,  Joint  Legislative  Commit- 
tees and  Temporary  State  Commissions  shall  file  with  the  Tem- 
porary President  of  the  Senate  and  the  Speaker  of  the  Assembly 
annual  statements  concerning  their  activities,  fiscal  operations 
and  personnel. 

Rule  25.  Home  Pule  Request.  Whenever  the  enactment  of  a 
special  law  requires  the  request  of  a  local  government,  pur- 
suant to  Article  IX  of  the  Constitution,  an  original  and  duplicate 
of  such  request,  specifying  the  final  print  number,  introductory 
number  and  title  of  the  bill  proposing  the  enactment  of  such  law, 
must  be  filed  with  each  house  of  the  Legislature.  If  the  identi- 
cal bill  has  been  introduced  in  both  Houses  of  the  Legislature, 
an  original  and  duplicate  of  the  request  must  be  filed  with  each 
House  for  both  the  Senate  and  Assembly  bill.  Such  request  or 
requests  shall  be  submitted  in  the  following  form: 
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HOME  RULE  REQUEST 

(Request  by  a  Local  Government  for  Passage  of  a  Special  Law) 

To  the  Legislature: 

Pursuant  to  paragraph  (2)  of  subdivision  (b)  of  section  2  of  Article 
IX  of  the  Constitution,  the  of  

(local  government)        (name  of  local  government) 
requests  the  enactment  of  legislation  as  set  forth  in 

Assembly  ^  (Print  No  ,  Intro.  No  ),  entitled  " 

(strike  out  one) 

It  is  hereby  declared  that  a  necessity  exists  for  the  enactment  of  such 
legislation,  and  that  the  facts  establishing  such  necessity  are  as  follows: 
(Chesk  appropriate  box) 

□  The  local  government  does  not  have  the  power  to  enact  such  legislation 
by  local  law. 

□  The  local  government  does  not  have  the  power  to  enact  such  legisla- 
tion by  local  law  without  a  referendum  which,  for  the  reasons  set  forth 
under  "Explanation"  below,  is  deemed  undesirable. 

□  An  emergency  exists,  as  shown  by  the  facts  set  forth  under  "Explana- 
tion" below,  and  the  local  government  cannot  adopt  a  local  law  in 
time  to  meet  such  emergency. 

□  Other  facts,  set  forth  under  "Explanation"  below,  establish  such 
necessity. 

EXPLANATION 

(If  space  below  is  not  sufficient,  use  separate  sheet  and  attach  here) 
Such  request  is  made  by:  (Check  appropriate  box) 

□  The  chief  executive  officer  of  such  local  government,  concurred  in  by 
a  majority  of  the  total  membership  of  the  local  legislative  body.  (See 
paragraph  A.  below) 

□  The  local  legislative  body  of  such  local  government,  at  least  two-thirds 
of  the  total  membership  thereof  having  voted  in  favor  of  such  request. 
(See  paragraph  B.  below) 


READ  BEFORE  SIGNING 

A.  If  the  request  is  made  by  the  chief  executive  officer  and  con- 
curred in  by  a  majority  of  the  total  membership  of  the  local 
legislative  body,  both  the  executive  officer  and  the  clerk  of  the 
local  legislative  body  must  sign  below. 

B.  If  the  request  is  made  by  the  local  legislative  body,  at  least  two- 
thirds  of  the  total  membership  thereof  having  voted  in  favor  of 
such  request,  only  the  clerk  of  the  local  legislative  body  must  sign 
below. 


19.... 


Signed  

(Name  of  chief  executive  officer) 

(Print  or  type  name  below  signature) 

(Title  of  chief  executive  officer) 
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,  do  hereby  certify  that  I  am  Clerk  of 


(print  or  type  name) 


the  of  the 


. .  .of  and 

(name  of  local  government) 


,  nineteen  hundred 


of  the  total  membership 


(strike  out  one) 


having  voted  in  favor  thereof,  by  resolution  approved  the  foregoing 


Rule  26.  Hearings.  Whenever  a  public  hearing  on  a  bill  or 
resolution  is  had  before  a  standing  committee  of  either  the 
Senate  or  the  Assembly,  or  jointly,  and  whenever  a  hearing  is 
had  before  a  special  joint  legislative  committee  or  commission, 
and  stenographic  notes  of  the  minutes  thereof  are  taken  and 
transcribed,  the  stenographer  taking  and  transcribing  the  same 
shall  deliver  to  the  legislative  library  two  copies  of  such  minutes, 
the  same  to  be  kept  on  file  for  reference. 

Rule  27.  Profiling  Bills.  Unless  a  different  period  is  fixed  by 
the  Temporary  President,  in  the  case  of  the  Senate,  or  by  the 
Speaker,  in  the  case  of  the  Assembly,  members  and  members- 
elect  of  each  House  may,  during  the  period  from  November 
fifteenth  to  the  day  preceding  the  first  day  of  the  next  succeeding 
annual  session  of  the  Legislature,  prefile  bills  in  their  respective 
Houses  for  introduction  at  such  session.  The  date  of  introduc- 
tion of  all  profiled  bills  shall,  for  all  purposes,  be  the  first  day  of 
such  annual  session.  Bills  prefiled  by  Senators  shall  be  delivered 
to  the  Secretary  of  the  Senate,  and  by  members  of  the  Assembly, 
to  the  Clerk  of  the  Assembly. 

In  the  event  that  the  office  of  any  member  or  member-elect  of 
either  House  shall  become  vacant,  by  reason  of  death,  resigna- 
tion or  otherwise,  prior  to  the  first  day  of  an  annual  session,  the 
enacting  clause  of  any  bills  prefiled  by  him  for  introduction  at 
such  session  shall  be  stricken  therefrom  on  motion  of  the  Tem- 


request. 


Signed 


[Seal  of  Local 
Government] 


(Print  or  type  name  below  signature) 

Clerk 
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porary  President  or  Minority  Leader,  if  in  the  Senate,  or  by 
order  of  the  Speaker  or  on  motion  of  the  Majority  Leader  or 
Minority  Leader,  if  in  the  Assembly. 

Rule  28.  Every  joint  legislative  committee  created  or 
extended  at  an  annual  session  of  the  Legislature  shall  meet  for 
the  purpose  of  organizing  or  reorganizing,  as  the  case  may  be, 
on  or  before  the  eighth  day  of  the  following  July.  In  addition, 
each  such  committee  shall  report  its  legislative  recommendations, 
if  any,  to  the  Temporary  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  not  later  than  the  fifteenth  day  of  the  following 
December. 

Rule  29.  Whenever,  as  required  by  law,  a  proposal  or  pro- 
posals of  the  Judicial  Conference  to  adopt,  amend  or  rescind 
a  Rule  of  Civil  Practice  in  the  Civil  Practice  Law  and  Rules  is 
reported  by  it  to  the  Legislature,  the  same  shall  immediately  be 
referred  to  the  Codes  Committee  of  each  House  for  consideration 
and  report  not  later  than  thirty  days  after  the  date  of  reference. 
The  Secretary  or  Clerk  of  each  House,  as  the  case  may  be,  shall 
cause  a  copy  of  each  such  proposal,  not  necessarily  printed,  to  be 
placed  upon  the  desks  of  the  members  of  his  respective  House 
not  later  than  five  days  after  the  receipt  thereof.  Each  com- 
mittee shall  report  to  its  respective  House  concerning  each  such 
proposal  or  proposals,  whether  favorably  or  unfavorably,  for 
such  further  action  as  the  House  shall  determine.  There  shall 
be  submitted,  as  a  part  of  such  report,  one  or  more  proposed 
concurrent  resolutions  to  effectuate  the  recommendations  con- 
tained therein. 

Rule  30.  Every  joint  legislative  committee  created  or  con- 
tinued at  a  regular  session  of  the  Legislature  shall  be  continued 
with  all  of  its  powers  and  duties  until  March  thirty-first  of  the 
year  after  the  adoption  of  the  resolution  creating  or  continuing 
such  committee. 
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Certification  of  results   6 

Journals,  to  be  entered  upon   6 

Officials  to  be  notified   6 

F  Rule 

FISCAL  OFFICER  OF  ASSEMBLY — 

Consultants,  contracts  to  be  filed  with   17 

Extra  service  vouchers,  to  be  filed  with   16 

Personnel  information,  to  furnish  to  members  of  press   15,  16 

Speaker,  to  be  furnished  certain  information  by   10 

H 

HEARINGS— 

Minutes  of  certain,  to  be  delivered  to  legislative  library   26 

HOME  RULE  REQUESTS— 

Filing  with  each  house   25 

Forms  therefor    25 

Number  to  be  filed   25 

Requirements  to  be  observed   25 

J 

JOINT  ACTION  OF  BOTH  HOUSES— 

Civil  Practice  Rules,  amendment  of   29 

Difference  on  legislation,  procedure   2-5 

Election  of  certain  officers,  procedure   6 

JOINT  LEGISLATIVE  COMMITTEES— 

Annual  statements,  filing  required   24 

Chairman,  service  statements  of  employees,  filing  and  verification   21 

Duration    30 

Employees, 

appointment  procedure  for   20 

service  statements  to  be  filed  by   21 

Hearings  before,  copies  to  be  furnished  legislative  library   26 

Legislative  employment  practices,  to  be  observed  by   10 

Legislative  recommendations,  when  to  be  made   28 

Meetings,  rules  therefor  to  be  established  by  temporary  president  and 

speaker  required   23 

Membership  unless  otherwise  ordered   5 

Organization  meetings,  when  to  be  held   28 

Personnel  records,  where  filed   22 

JOURNAL— 

Entry  thereon  of  election  of  certain  officers   6 

JUDICIAL  CONFERENCE— 

Rules  of  Civil  Practice,  filing  proposed  changes  in   29 

L 

LEGISLATION  (See  also  "BILLS")  — 

Amendment  thereof,  may  be  amended  by  other  house   1 

Appointment  of  committee  on  conference  in  case  of  difference  between  houses  2 

Conference  on  difference  between  houses   2 

Difference  on,   procedure   2-5 
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LEGISLATIVE  EMPLOYEES — ■  Rule 

Affidavit,  making  and  filing  required   8 

Annual,  manner  of  certification  for  payment   14 

Appointments,  how  signed  and  designated   9 

Consultants  or  experts,  employment  of   17 

Employment,  other,  restricted   12 

Oath  of  office,  filing  required   7 

Personnel  information  concerning,  to  be  available  to  members  of  press..  ..    15,  16 

Press,  to  be  furnished  personnel  information  concerning   15,  16 

Public  employment,  approval  required   11 

Secretary  of  state,  oath  to  be  filed  with   7 

Statement  of  services  performed,  when  required   13 

Verification  of  services  performed,  when  required   13 

LEGISLATIVE  LIBRARY — 

Copies  of  certain  hearings  to  be  furnished  to   26 

H 

LOCAL  GOVERNMENTS  (See  "HOME  RULE  REQUESTS")  — 
MEMBERS— 

Civil  Practice  Rules,  to  be  furnished  proposed  changes  in   29 

Committee  on  conference,  number   5 

Joint  committee,  number   5 

Joint  legislative  committees,  recommendation  of  employees  to  be  signed  by  20 

Pre-filing  bills,  procedure   27 

MINORITY  LEADER  OF  ASSEMBLY— 

Appointments,  certain,  to  be  signed  by   9,  20 

MINORITY  LEADER  OF  SENATE — 

Appointments,  certain,  to  be  signed  by   9,  20 

0 

OFFICERS— 

Election  of  certain,  by  both  houses   6 

Certification    6 

Entry  in  journals   6 

P 

PRE-FILED  BILLS— 

Date  of  introduction   27 

Delivery  to  each  house,  how  made   27 

Motion  to  strike  enacting  clause  therefrom   27 

Period  therefor   27 

PRESIDENT  OF  SENATE— 

Certification  of  election  of  certain  officers   6 

PUBLIC  HEARINGS— 

Minutes  thereof  to  be  furnished  legislative  library   26 

PURCHASES— 

Competitive  bidding,  to  be  result  of   lg 

Prices  established  by  Division  of  Standards  and  Purchase,  to  be  in  accord 

with    lg 

R 

RESOLUTIONS— 

Amendment  thereof,  may  be  amended  by  other  house   1 

Public  hearing  thereon,  copies  to  be  furnished  legislative  library   26 
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S 

SECRETARY  OF  SENATE— 

Civil  Practice  Rules,  duties  respecting  certain  proposed  changes  in   29 

Communication  of  election  of  certain  officers  by   G 

Consultants,  contracts  to  be  filed  with   17 

Extra  service  vouchers,  to  be  filed  with   16 

Home  rule  requests,  to  be  filed  with   25 

Personnel  information,  to  furnish  to  members  of  press   15,  16 

Pre-filed  bills,  to  be  delivered  to   27 

Temporary  president,  to  be  furnished  certain  information  by   10 

SPEAKER  OF  ASSEMBLY— 

Certification  of  election  of  certain  officers   6 

Employees, 

appointments,  certain,  to  be  signed  by   9,  20 

approval,  required,  in  case  of  certain   11 

information,  certain,  to  be  furnished  to   10 

Joint  legislative  committees, 

annual  statements,  to  be  filed  with   24 

appointments,  certain,  to  be  signed  by   20 

legislative  recommendations  to  be  reported  to   28 

meetings,  establishment  of  rules  therefor  by   23 

personnel  records,  to  be  filed  with   22 

Pre-filing  bills,  may  fix  period  therefor   27 

T 

TEMPORARY  PRESIDENT  OF  SENATE— 

Certification  of  election  of  certain  officers   6 

Employees, 

appointments,  certain,  to  be  signed  by   9,  20 

approval,  required,  in  case  of  certain   11 

information,  certain,  to  be  furnished  to   10 

Joint  legislative  committees, 

annual  statements,  to  be  filed  with   24 

appointments,  certain,  to  be  signed  by   20 

legislative  recommendations  to  be  reported  to   28 

meetings,  establishment  of  rules  therefor  by   23 

personnel  records,  to  be  filed  with   22 

Pre-filing  bills,  may  fix  period  therefor   27 

V 

VOTE— 

Conference  committee,  how  taken  therein   5 

Difference  between  houses,  to  recede  therefrom   3 

Home  rule  requests  in  certain  cases   25 
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THE  LEGISLATIVE  LAW* 


(As  amended  and  in  force  January  1,  3967) 


Chapter  37,  Laws  of  1909 

AN  ACT  in  relation  to  legislation,  constituting  chapter  thirty-two  of  the 

consolidated  laws 

Article  1.  Short  title  (§1). 

2.  Members,  officers  and  employees  of  the  legislature  (§§  2-33). 

2-  A.  [Expired]. 

3.  The  enactment  and  publication  of  laws  (§§  40-49). 

3-  A.  Requests    from    local    governments    for    enactment    of    special  laws 

(§§  55-56). 

4.  Legislative  committees;  testimony  in  legislative  proceedings  (§§  60-67). 

4  A.  Law  revision  commission  (§§  70-72). 

5.  Legislative  ethics  (§  80). 

6.  Laws  repealed;  when  to  take  effect  (§§  00-91). 

ARTICLE  1. 
Short  Title. 

Section  1.  Short  title. — This  chapter  shall  be  known  as  the  "  Legisla- 
tive Law." 

ARTICLE  2. 

Members,  Officers  and  Employees  of  the  Legislature. 

Section   2.  Exemption  of  members  and  officers  from  arrest. 

3.  Expulsion  of  members. 

4.  Contempts  of  either  house. 

5.  Compensation  of  members. 

6.  Officers  and  employees  of  the  senate. 

7.  Officers  and  employees  of  the  assembly. 

7-a.  Legislative  library,  librarian  and  assistants. 
7-b.  Legislative  emergency  health  station. 

8.  Appointments  to  be  filed  with  the  comptroller. 

9.  Additional  employees. 

10.  Compensation  of  officers  and  employees. 
11-14.  [Repealed]. 

15.  Duties  of  secretary  and  clerk. 

16.  Supplies  furnished  by  secretary  and  clerk. 

17.  Accountability  of  secretary  and  clerk  to  comptroller. 

18.  Duties  of  postmasters  and  assistants. 

19.  Duties  of  official  stenographers. 

20.  Detail  of  officers  and  employees  for  special  duties. 

21.  Limitation  of  legislative  expenses. 

22.  Custody  of  legislative  papers  and  documents. 
22-a.  Disposal  of  senate  records. 


*  See  Index  to  the  Legislative  Law,  beginning  at  page  191. 
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23.  Appropriation  bills,  how  referred. 

24.  Legislative  bill  drafting  commission. 

25.  Duties  of  commissioners. 

26.  [Repealed]. 

27.  Appointment  of  secretaries  of  finance  and  ways  and  means  committees. 

28.  Compensation,  expenses,  employees. 

29.  Sub-committees  of  finance  and  ways  and  means  committees. 

30.  Duties  of  finance  and  ways  and  means  committees  and  secretaries. 

31.  Appearances  and  inquiries  in  respect  to  the  budget;  procedure  regu- 

lated. 

32.  Representation  of  certain  legislative  committees  during  revision  of  the 

budget. 

32-a.  [Repealed]. 

33.  Exercise  of  certain  statutory  powers  during  a  vacancy  in  office  of  the 

temporary  president  of  the  senate  and  speaker  of  the  assembly. 

§  2.  Exemption  of  members  and  officers  from  arrest. — A  member  of 
the  legislature  shall  be  privileged  from  arrest  in  a  civil  action  or  proceed- 
ing other  than  for  a  forfeiture  or  breach  of  trust  in  public  office  or 
employment,  while  attending  upon  its  session,  and  for  fourteen  days 
before  and  after  each  session,  or  while  absent,  for  not  more  than  fourteen 
days  during  the  session  with  the  leave  of  the  house  of  which  he  is  a 
member. 

An  officer  of  either  house  shall  be  privileged  from  arrest  in  such  a  civil 
action  or  proceeding  while  in  actual  attendance  upon  the  house.  Either 
house  shall  have  the  power  to  discharge  from  arrest  any  of  its  members 
or  officers  arrested  in  violation  of  his  privilege  from  arrest. 

§  3.  Expulsion  of  members. — Each  house  has  the  power  to  expel  any 
of  its  members,  after  the  report  of  a  committee  to  inquire  into  the 
charges  against  him  shall  have  been  made. 

§  4.  Contempts  of  either  house. — Each  house  may  punish  by  imprison- 
ment not  extending  bej^ond  the  same  session  of  the  legislature,  as  for  a 
contempt,  for  the  following  offenses  only : 

1.  Arresting  a  member  or  officer  of  either  house  in  violation  of  his 
privilege  from  arrest; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in  the  imme- 
diate view  and  presence  of  the  house,  tending  to  interrupt  its  proceedings ; 

3.  The  publication  of  a  false  and  malicious  report  of  its  proceedings, 
or  of  the  conduct  of  a  member  in  his  legislative  capacity; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting,  by  menace 
or  other  corrupt  means,  directly  or  indirectly,  to  influence  a  member  in 
giving  or  withholding  his  vote,  or  in  not  attending  meetings  of  the  house 
of  which  he  is  a  member; 

5.  Neglect  to  attend  or  to  be  examined  as  a  witness  before  the  house  or 
committee  thereof,  or  upon  reasonable  notice  to  produce  any  material 
books,  papers,  or  documents,  when  duly  required  to  give  testimony  or  to 
produce  such  books,  papers  or  documents  in  a  legislative  proceeding, 
inquiry  or  investigation. 
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§  5.  Compensation  of  members. — Each  member  of  the  legislature  shall 

receive  a  salary  of  fifteen  thousand  dollars  per  annum.  The  salary  of  a 
member  of  the  legislature  shall  be  payable  during  the  session,  from  time 
to  time,  but  not  more  often  than  once  in  each  calendar  week,  at  the  rate 
of  one  hundred  ten  dollars  per  day,  at  any  time  during  the  session,  for  the 
number  of  days  then  expired,  not  exceeding  in  the  aggregate  twelve 
thousand  dollars,  before  the  final  adjournment  of  the  legislature.  The 
balance  of  such  salary  shall  be  payable  at  the  final  adjournment  of  the 
legislature. 

§  6.  Officers  and  employees  of  the  senate.— 1.  The  senate  may  choose 
a  secretary,  a  sergeant-at-arms,  and  an  official  stenographer.  The 
secretary  of  the  senate  shall  be  elected  for  the  term  of  the  senate.  If  the 
senate  shall  be  unable  to  choose  any  such  officer  at  the  time  of  the  organiza- 
tion of  the  senate,  the  temporary  president  of  the  senate  may  appoint 
a  person  to  fill  the  vacancy  thus  created,  and  the  person  so  appointed 
sb^ll  serve  as  such  officer  until  his  successor  has  been  chosen  by  the 
senate  and  thus  qualified. 

2.  The  president  of  the  senate,  the  temporary  president  of  the  senate 
and  tlie  minority  leader  of  the  senate  may  each  appoint  such  employees  to 
assist  him  in  the  performance  of  his  duties  as  may  be  authorized  and 
provided  for  in  the  legislative  appropriation  bill.  The  secretary  of  the 
senate  may  appoint  a  stenographer-secretary  and  a  stenographer. 

3.  A  general  clerk,  or  stenographer,  or  other  employee  shall  be  desig- 
nated by  and  appointed  for  and  assigned  to  each  member  of  the  senate 
lor  whom  no  provision  is  made  for  employees  in  the  legislative  appro- 
priation bill. 

4.  The  temporary  president  of  the  senate  may  from  time  to  time 
appoint  such  additional  employees  as  may  be  necessary  for  the  work  of  the 
senate  and  fix  their  compensation,  respectively,  within  the  amounts 
appropriated  and  available  therefor. 

5.  In  case  of  the  death  or  resignation  of  the  secretary  of  the  senate,  or 
his  inability  to  exercise  the  powers  or  discharge  the  duties  of  his  office, 
and  notwithstanding  any  inconsistent  provision  of  law,  the  temporary 
president  of  the  senate  shall  appoint  an  acting  secretary  to  serve  until  a 
secretary  is  chosen  by  the  senate  to  fill  the  vacancy.  The  acting  secretary 
shall  have  and  exercise  all  of  the  powers  of  the  secretary  of  the  senate 
until  a  secretary  has  been  chosen  and  has  qualified. 

(i.  When  an  appropriation  has  been  made  for  the  services,  temporary 
or  otherwise,  of  employees  of  the  senate,  and  their  appointment  is  not 
otherwise  authorized  or  provided  for  by  law,  the  temporary  president 
of  the  senate  may  appoint  such  employees  and  fix  their  compensation, 
respectively,  within  the  amounts  appropriated  and  available  therefor. 

7.  Whenever  the  temporary  president  of  the  senate  is  authorized  or 
required,  singly  or  jointly,  to  certify  or  approve  warrants  or  vouchers 
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for  the  compensation  of  any  person,  it  shall  be  sufficient  if  he  execute  tl>e 
first  such  warrant  or  voucher,  and  thereafter  the  same  may  be  certified 
or  approved  by  his  designee  or  designees,  so  long  as  the  rate  of  such 
compensation  is  not  increased,  and  upon  proofS  by  affidavit  or  otherwise 
that  the  same  is  due.  Such  designation  shall  be  in  writing  and  filed  in  the 
office  of  the  temporary  president  and  in  the  office  of  the  comptroller,  and 
shall  remain  in  effect  during  the  term  of  office  of  the  temporary  president 
unless  sooner  revoked  by  him. 

§  7.  Officers  and  employees  of  the  assembly. — The  assembly  may 
cnoose  a  clerk,  a  sergeant-at-arms  and  a  stenographer.  When  an  appro- 
priation has  been  made  for  the  services,  temporary  or  otherwise,  of  officers 
and  employees  of  the  assembly  and  their  appointment  is  not  otherwise 
authorized  by  law,  the  speaker  of  the  assembly  may  appoint  such  officers 
and  employees  and  fix  their  compensation,  respectively,  within  the  amount 
provided  by  appropriation.  The  majority  leader  of  the  assembly  may 
appoint  a  counsel  to  majority  leader,  an  assistant  counsel  to  majority 
leader,  a  secretary  to  majority  leader,  and  a  clerk  to  majority  leader.  The 
minority  leader  of  the  assembly  may  appoint  a  counsel  to  minority  leader, 
a  clerk  to  minority,  an  assistant  clerk  to  minority,  a  secretary  to  minority 
leader,  a  clerk  to  minority  leader,  an  assistant  clerk  to  minority  leader, 
a  ways  and  means  minority  clerk,  two  stenographers,  a  clerk-chauffeur 
and  a  messenger  to  minority.  In  case  of  the  death  or  resignation  of  the 
clerk  of  the  assembly,  or  his  inability  to  exercise  the  powers  and/or 
discharge  the  duties  of  said  office,  notwithstanding  any  other  provisions 
of  law  the  speaker  of  the  assembly  shall  appoint  an  acting  clerk  or 
designate  the  assistant  clerk  as  acting  clerk  to  serve  until  a  clerk  is 
chosen  by  the  assembly  to  fill  the  vacancy  or  until  the  disability  shall 
cease.  The  acting  clerk  so  appointed  or  designated  shall  have  and  exer- 
cise all  of  the  powers  of  the  clerk  of  the  assembly  until  a  clerk  has  been 
chosen  and  has  qualified  or  until  the  disability  shall  cease. 

Whenever  the  speaker  of  the  assembly  is  authorized  or  required, 
singly  or  jointly,  to  certify  or  approve  warrants  or  vouchers  for  the 
compensation  of  any  person,  it  shall  be  sufficient  if  he  execute  the  first 
such  warrant  or  voucher,  and  thereafter  the  same  may  be  certified  or 
approved  by  his  designee  or  designees,  so  long  as  the  rate  of  such  com- 
pensation is  not  increased,  and  upon  proof  by  affidavit  or  otherwise  that 
the  same  is  due.  Such  designation  shall  be  in  writing  and  filed  in  the 
office  of  the  speaker  and  in  the  office  of  the  comptroller,  and  shall  remain 
in  effect  during  the  term  of  office  of  the  speaker  unless  sooner  revoked 
by  him. 

§  7-a.  Legislative  library,  librarian  and  assistants. — There  shall  be  a 
legislative  library  to  be  located  in  the  state  eapitol  in  rooms  assigned  by 
the  commissioner  of  general  services,  conveniently  accessible  to  the 
members  of  both  houses  of  the  legislature,  and  such  library  shall  be  open 
throughout  the  year. 
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Such  library  shall  be  suitably  furnished,  equipped  and  maintained 
under  the  direction  of  the  legislative  librarian,  within  the  amount  of  any 
moneys  available  therefor  by  appropriation,  subject  to  joint  rules,  if  any, 
that  may  be  adopted  by,  the  senate  and  assembly  in  relation  thereto. 
There  shall  be,  for  such  library,  a  legislative  librarian  and  such  assistant 
librarians  and  other  employees  as  may  be  provided  for  in  the  legislative 
appropriation  bill.  Such  librarian,  assistant  librarians  and  other 
employees  shall  be  chosen  by  the  president  of  the  senate  and  speaker  of 
the  assembly.  One  of  the  assistant  librarians  shall  be  assigned  by  the 
legislative  librarian  to  have  charge  of  the  legislative  correspondents'  room 
in  the  capitol.  The  legislative  librarian  and  assistant  librarians  hereto- 
fore chosen  by  the  president  of  the  senate  and  speaker  of  the  assembly, 
and  in  office  when  this  section  as  hereby  amended  takes  effect,  shall  con- 
tinue to  serve  until  their  successors  shall  be  chosen  in  like  manner.  The 
salaries  and  compensation  of  the  legislative  librarian,  assistant  librarians 
and  other  employees  shall  be  payable  from  moneys  appropriated  in  the 
legislative  appropriation  bill.  During  a  vacancy  in  the  office  of  legisla- 
tive librarian,  the  assistant  librarian  who  shall  have  been  longest  in  the 
service  of  the  state  as  a  legislative  employee,  shall  be  employed  as  acting 
'legislative  librarian  with  the  powers  and  duties  of  such  librarian,  and 
shall  receive  during  such  period  the  compensation  herein  prescribed  for 
the  legislative  librarian.  Such  librarian  shall  have  charge  of  the  legisla- 
tive library,  but  the  two  houses  of  the  legislature  may,  by  joint  rules, 
regulate  the  use  of  the  library  and  prescribe  the  powers  and  duties  of 
the  legislative  librarian  and  the  assistant  librarians. 

§  7-b.  Legislative  emergency  health  station. — There  shall  be  a  legisla- 
tive emergency  health  station,  available  for  the  use  of  members  and 
employees  of  both  houses  of  the  legislature,  and  official  reporters  of  the 
senate  and  assembly  duly  designated  upon  certificate  of  the  legislative 
correspondent's  association,  to  be  located  on  the  third  floor  of  the  state 
capitol,  conveniently  accessible  to  the  legislature,  and  such  emergency 
health  station  shall  be  open  at  all  times  while  the  legislature  is  in  session. 
Such  emergency  health  station  shall  be  suitable  and  adequately  equipped 
to  administer  first  aid,  within  the  amount  of  moneys  available  therefor  by 
appropriation,  subject  to  joint  rules,  if  any,  that  may  be  adopted  by  the 
senate  and  assembly  in  relation  thereto  and  maintained  under  the  direc- 
tion of  a  nurse  registered  under  the  laws  of  the  state.  The  nurse  provided 
for  in  this  section  shall  be  chosen  by  the  temporary  president  of  the 
senate  and  the  speaker  of  the  assembly  and  shall  serve  until  his  or  hor 
successor  shall  be  chosen  in  like  manner.  The  salary  and  compensation 
of  such  nurse  shall  be  payable  monthly  from  moneys  appropriated  for 
compensation  of  officers  and  employees  of  the  senate  and  assembly. 

§  8.  Appointments  to  be  filed  with  the  comptroller. — All  appoint- 
ments made  under  this  chapter  shall  be  filed  with  the  respective  secretary 
or  clerk  of  the  house  wherein  made,  and  certified  to  the  comptroller  by 
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the  appointing  officer  with  a  statement  of  the  date  of  appointment  and 
the  compensation.  In  case  of  the  death,  resignation  or  removal  by  the 
appointing  officer  of  an  officer  or  employee  appointed  by  him  pursuant 
to  this  chapter,  the  vacancy  shall  be  filled  by  the  officer  making  the 
original  appointment  and  he  shall  file  with  the  comptroller  a  notice  of 
such  vacancy  and  the  name  of  the  person  appointed  as  successor,  with 
the  date  of  such  appointment  and  the  compensation. 

§  9.  Additional  employees. — A  committee  of  investigation  or  other 
special  committee  of  the  legislature  or  of  either  house  thereof  may  employ 
needed  assistants  and  fix  their  compensation  within  the  amount  available 
to  the  committee  by  appropriation. 

§  10.  Compensation  of  officers  and  employees. — The  secretary  of  the 
senate,  the  clerk  of  the  assembly,  and  all  other  officers  and  employees  of 
the  senate  and  assembly,  shall  be  paid  the  compensation  fixed  by  the 
appointing  officer  within  the  amount  provided  by  appropriation. 

§  11.  [Repealed]. 
§  12.  [Repealed]. 
§  13.  [Repealed]. 
§  14.  [Repealed]. 

§  15.  Duties  of  secretary  and  clerk.— The  secretary  of  the  senate  and 
the  clerk  of  the  assembly  shall  from  time  to  time  revise,  and  send  to  the 
members  of  the  legislature,  the  clerk's  manual,  and  shall  as  soon  as 
practicable  after  the  organization  of  the  legislature,  prepare  a  directory 
of  the  members  and  elected  officers,  with  their  places  of  residence  while 
in  the  city  of  Albany.  "Within  the  discretion  of  the  temporary  president 
of  the  senate  and  the  speaker  of  the  assembly,  such  directory  may  con- 
tain the  names  of  other  officers  and  employees  of  the  senate  and  assembly. 

The  respective  secretary  or  clerk  of  each  house,  shall,  as  soon  as 
practicable  after  the  close  of  each  session,  prepare  and  deliver  to  the 
legislative  printer  the  indexes  to  the  journals  and  bills  of  such  house. 

§  16.  Supplies  furnished  by  secretary  and  clerk. — The  secretary  of 
the  senate  and  the  clerk  of  the  assembly,  respectively,  shall  purchase  all 
stationery,  office  supplies  and  equipment  necessary  for  the  official  use 
of  the  members,  officers,  employees  and  reporters,  and  shall  prepay  the 
postage  on  all  official  mail  deposited  in  the  post  office  of  the  respective 
houses  for  transmission  through  the  mails  by  members  of  the  senate  and 
assembly,  respectively.  The  respective  secretary  or  clerk  of  each  house 
shall,  subject  to  the  approval  of  the  comptroller,  purchase  such  furniture, 
equipment  and  supplies  as  may  be  necessary  for  the  house  of  which  he  is 
an  officer. 

§  17.  Accountability  of  secretary  and  clerk  to  comptroller. — The 
secretary  of  the  senate  and  the  clerk  of  the  assembly,  respectively,  shall, 
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from  time  to  time,  file  with  the  comptroller  an  itemized  report  of  all 
bills  incurred  by  him,  since  the  last  previous  report,  for  maintenance 
and  operation,  communication  and  other  expenses  of  their  respective 
houses,  except  personal  service.  Such  reports,  made  in  duplicate  and  duly 
certified  by  such  secretary  or  clerk  or  his  authorized  representative, 
shall  be  accompanied  by  a  duly  verified  statement  or  invoice  of  each 
account  therein  listed  for  payment. 

The  respective  financial  clerks  shall,  on  each  payday,  or  oftener  as  may 
be  necessary,  prepare  and  file  with  the  comptroller  itemized  statements  of 
such  personal  service  warrants  drawn  since  the  last  report  showing  the 
serial  number  of  each  warrant,  the  name  and  title  of  the  payee,  the  period 
of  service,  the  compensation  and  the  amount  due. 

This  section  shall  not  apply  to  employees  of  the  committee  on  finance 
of  the  senate,  of  the  committee  on  ways  and  means  of  the  assembly  or 
of  special  joint  legislative  committees. 

§  18.  Duties  of  postmasters  and  assistants. — The  postmasters  and 
assistant  postmasters  and  post-office  messengers  shall  perform  all  the 
labors  in  the  post-offices  of  their  respective  houses. 

§  19.  Duties  of  official  stenographers. — The  official  stenographers  of 
each  house  shall  attend  at  every  session  of  the  body  for  which  they  are 
elected  and  take  stenographic  notes  of  the  debates  of  such  body  and  in 
the  committee  of  the  'whole  thereof. 

§  20.  Detail  of  officers  and  employees  for  special  duties. — The  pre- 
siding officer  and  the  respective  secretary  or  clerk  of  each  house  or  either 
of  them,  may  detail  any  of  the  officers  or  employees  thereof  to  perform 
such  duties  in  addition  to  those  ordinarily  performed  as  they  may  deem 
advisable  to  promote  the  business  of  such  house. 

§  21.  Limitation  of  legislative  expenses. — Neither  house  shall,  without 
the  consent  of  the  other,  order  to  be  printed  more  than  ten  thousand  copies 
of  any  paper,  bill  or  document,  the  aggregate  cost  of  which  shall  exceed 
one  thousand  dollars;  or  appoint  any  committee  of  its  own  members  or 
others  at  the  public  expense,  except  in  case  of  contested  elections ;  or  incur 
any  expense  whatever  except  as  provided  by  this  chapter. 

§  22.  Custody  of  legislative  papers  and  documents. — The  secretary 
or  clerk  of  each  house,  as  the  case  may  be,  shall  take  charge  of  and  keep 
on  file  all  documents  of  such  house,  and  those  presented  to  it;  and  shall 
cause  all  papers  in  his  charge  to  be  so  classified  and  arranged  that  they 
can  be  easily  found.  No  paper  shall  be  withdrawn  from  the  files  of 
either  house,  whether  the  same  be  in  charge  of  the  regents  of  the  uni- 
versity or  the  secretary  or  clerk  of  such  house,  except  that  such  secretary 
or  clerk,  or  a  deputy  appointed  by  him,  shall  have  access  to  the  papers 
of  such  house  in  charge  of  the  regents  for  the  purpose  of  taking  copies. 
Any  person  may  obtain  a  certified  copy  of  any  paper  or  document  on  such 
files  by  applying  to  the  secretary  or  clerk  in  charge  thereof  and  paying 
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to  such  secretary  or  clerk  the  same  fees  as  arp  charged  by  law  by  the 
secretary  of  state  for  engrossing  and  certifying  exemplifications  of 
records  deposited  in  his  office.  Either  house  may,  by  resolution,  order  title 
deeds  or  original  documents  accompanying  any  petition  to  be  delivered 
to  the  persons  entitled  thereto.  The  journals  of  proceedings  and  docu- 
ments of  each  house,  heretofore  published  and  now  in  the  custody  of 
its  secretary  or  clerk,  and  the  documents  of  each  house  hereafter  pub- 
lished and  kept  in  custody  of  its  secretary  or  clerk,  shall  be  deemed  for 
all  purposes  to  be  the  original  journals  of  the  proceedings  and  the  original 
documents  of  such  house.  The  journal  clerk  of  each  house  shall  com- 
pare a  printed  volume  or  volumes  of  its  journal  of  proceedings  here- 
after published  under  the  direction  of  the  secretary  or  clerk  of 
such  house  with  the  original  manuscript  copy  thereof,  and  having  noted 
in  such  printed  volume  or  volumes  each  error  contained  therein,  shall 
attach  thereto  a  certificate,  under  his  hand  and  official  seal,  that  each 
such  printed  volume,  as  corrected,  is  a  correct  transcript  of  the  text  of 
such  original  manuscript  copy.  He  shall  thereupon  deposit  such  printed 
volume  or  volumes,  so  corrected  and  certified,  in  the  custody  of  the 
secretary  or  clerk  of  such  house,  and  the  same  shall  thereupon  become 
and  be  deemed  for  all  purposes  to  be  the  original  journal  or  journals  of 
proceedings  of  such  house ;  and  the  same,  or  a  copy  certified  by  the  secre- 
tary or  clerk,  or  journal  clerk,  may  be  read  in  evidence.  The  manuscript 
copy  of  the  journal  preparpd  by  the  journal  clerk  shall  be  kept  con- 
tinuously in  the  custody  of  the  secretary  or  clerk  until  the  journal  shall 
have  been  printed,  compared,  corrected  and  certified  in  the  form  and 
manner  provided  herein,  thereafter,  in  the  discretion  of  the  secretary 
or  clerk,  such  manuscript  copy  and  the  original  copies  of  introduced 
bills  and  resolutions  may  be  destroyed.  The  secretary  or  clerk  shall  cause 
a  duplicate  or  typewritten  copy  of  said  manuscript  copy  of  each  day's 
journal  to  be  prepared  and  furnished  to  the  printer  for  his  use  in 
printing  the  journal. 

§  22-a.  Reproduction  and  destruction  of  certain  books  and  papers  of 
the  senate. — 1.  Notwithstanding  any  other  provision  of  law,  the  secre- 
tary of  the  senate  may  cause  any  of  the  following  described  records,  books 
and  papers  on  file  in  his  office  or  in  his  custody  to  be  photographed, 
microphotographed  or  reproduced  on  film  or  otherwise  and  may  destroy 
or  otherwise  dispose  of  such  original  records,  books  and  papers,  after 
such  reproductions  have  been  made.  Such  reproductions  may  be 
destroyed  or  otherwise  disposed  of  by  the  secretary  of  the  senate  after 
the  lapse  of  the  following  periods  of  time  from  the  date  upon  which  the 
originals  thereof  were  filed  in  his  office  or  placed  in  his  custody: 

AFTER  TWENTY-FIVE  YEARS 


Senate  committee  books  of  standing  committees  and  home  rule  record 
books  in  the  office  of  the  journal  clerk. 
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AFTER  FIFTEEN  YEARS 
Record  books  of  printed  bills  and  index  to  documents. 

AFTER  TEN  YEARS 

Miscellaneous  reports  from  other  than  state  agencies,  submitted  pur- 
suant to  special  acts, 

Records  in  the  financial  clerk's  office,  except  those  relating  to  retire- 
ment matters  and  senators'  and  employees'  pay  account  books, 

Material  relating  to  specifications,  bids,  awards  and  correspondence 
relating  thereto,  in  connection  with  alterations,  improvements,  purchase 
of  material, 

Record  books  used  at  the  senate  desk  and  revision  and  engrossing 
rooms, 

Senators'  receipts, 
Senators'  warrants, 

Social  security  information  and  records, 

AFTER  SEVEN  YEARS 
General  correspondence, 

Duplicate  copies  of  payroll  schedules,  the  originals  having  been 
transmitted  to  the  office  of  the  state  comptroller, 

Duplicate  copies  of  maintenance  and  operation  schedules  with 
duplicate  copy  of  each  bill,  the  original  schedules  and  original  bills 
having  been  transmitted  to  the  office  of  the  state  comptroller, 

Duplicate  copies  of  purchase  orders, 

Personnel  applications, 

Personal  service  certification  forms  of  employees, 
Lists  of  personnel  prepared  pursuant  to  joint  rules  for  members  of 
the  press, 

Copies  of  certification  lists  of  employees  transmitted  to  the  office  of 
the  state  comptroller. 

2.  Such  photographic  film  or  other  material  shall  be  of  durable  quality, 
and  the  device  used  to  produce  such  records,  books  or  papers  shall  be 
one  which  accurately  reproduces  the  originals  in  all  details.  Such  photo- 
graphic film  or  other  material  shall  be  deemed  to  be  an  original  record, 
book  or  paper  for  all  purposes,  including  introduction  in  evidence  in  all 
courts  and  administrative  agencies.  A  transcript,  exemplification  or 
certified  copy  thereof  shall  be  deemed  to  be  a  transcript,  exemplification 
or  certified  copy  of  the  original  for  all  purposes. 

3.  At  least  thirty  days  previous  to  the  destruction  or  other  disposition 
of  any  of  such  original  records,  books  or  papers,  or  any  reproductions 
thereof,  the  secretary  of  the  senate  shall  notify  the  commissioner  of  edu- 
cation of  his  intention  to  destroy  or  otherwise  dispose  thereof  and  afford 
the  commissioner  of  education  reasonable  opportunity  to  examine  the 
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same  to  enable  him  to  ascertain  whether  any  of  such  original  or  repro- 
duced records,  books  or  papers  are  of  historical  value.  Any  such  original 
or  reproduced  records,  books  and  papers  so  ascertained  to  be  of  historical 
value  shall  not  be  destroyed  and  shall  be  transferred  to  depositories  desig- 
nated by  the  temporary  president  of  the  senate. 

§  23.  Appropriation  bills,  how  referred. — All  bills  that  involve  any 
appropriation  from  the  treasury  of  the  state,  when  introduced  in  the 
senate,  shall  be  referred  to  the  committee  on  finance,  and  when  introduced 
in  the  assembly,  shall  be  referred  to  the  committee  on  ways  and  means. 

§  24.  Legislative  bill  drafting  commission. — A  legislative  bill  drafting 
commission  is  hereby  created  to  consist  of  a  chairman  and  two  other 
commissioners  to  be  appointed  by  the  temporary  president  of  the  senate 
and  the  speaker  of  the  assembly  and  to  hold  office  until  their  successors 
are  appointed.  Such  appointments  shall  be  evidenced  by  certificate  of 
the  appointing  officers  filed  in  the  office  of  the  secretary  of  state.  The 
chairman  shall  appoint  a  deputy  commissioner.  Each  commissioner 
and  the  deputy  commissioner  shall  be  an  attorney  and  counselor  at  law 
admitted  to  practice  in  the  courts  of  the  state  for  at  least  five  years.  The 
commissioners  shall  receive  such  compensation  as  is  provided  for  them 
by  the  bill  making  appropriations  for  officers  and  employees  of  the 
legislature.  The  chairman  may  employ  necessary  legal  and  other 
assistants,  prescribe  the  duties  of  the  deputy  commissioner  and  of  the 
other  assistants  and  employees  of  the  commission,  and  fix  their  com- 
pensation within  the  amounts  appropriated  and  available  therefor.  The 
compensation  of  the  members  and  employees  of  the  commission  shall  be 
paid  in  such  number  of  bi-weekly  installments  as  may  be  determined  by 
the  chairman,  commencing  with  the  installment  for  the  regular  bi-weekly 
payroll  period  ending  nearest  to  the  thirtieth  day  of  November  in  each 
year. 

§  25.  Duties  of  commission. — The  commission  shall: 

1.  Maintain  an  office  in  the  state  capitol,  in  rooms  assigned  by  the 
trustees  of  public  buildings  conveniently  accessible  to  both  the  senate  and 
assembly,  which  shall  be  open  from  November  fifteenth  to  the  close  of  the 
annual  legislative  session,  and  for  such  further  time  as  the  temporary 
president  of  the  senate  and  the  speaker  of  the  assembly  shall  direct; 

2.  Draft  or  aid  in  drafting  legislative  bills  and  resolutions,  and  amend- 
ments thereto,  upon  request  of  a  member  or  committee  of  either  house  of 
the  legislature,  or  of  a  state  department,  commission,  board  or  officer ; 

3.  Advise  as  to  the  constitutionality,  consistency  or  effect  of  proposed 
legislation,  upon  request  of  a  member  or  committee  of  either  house  of 
the  legislature; 

4.  Make  researches  and  examinations  as  to  any  subject  of  proposed 
legislation,  upon  request  of  either  house  or  of  a  committee  of  either 
house  of  the  legislature. 
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§  26.  [Repealed]. 

§  27.  Appointment  of  secretaries  of  finance  and  ways  and  means 
committees. — The  committee  on  finance  of  the  senate  and  the  committee 
on  ways  and  means  of  the  assembly  shall  serve  throughout  the  year,  with 
power  to  make,  through  the  chairmen  of  the  respective  committees  or 
through  sub-committees  appointed  by  them,  such  investigation  of  the 
various  activities  of  the  state  as  will  aid  them  in  their  consideration  of 
the  budget  submitted  by  the  executive  and  any  further  appropriations 
proposed  to  the  legislature.  The  chairman  of  the  senate  finance  committee 
shall  appoint  a  secretary  for  such  committee  and  the  chairman  of  the 
assembly  ways  and  means  committee  shall  appoint  a  secretary  for  such 
committee.  Each  appointment  shall  be  evidenced  by  certificate  duly 
executed  by  the  officer  making  the  appointment,  and  filed  in  the  office  of 
the  secretary  of  state.  Such  secretaries  shall  hold  office  until  their 
successors  are  appointed. 

§  28.  Compensation,  expenses,  employees. — Such  secretaries  shall 
receive  an  annual  salary  to  be  fixed  by  the  appointing  officer  within  the 
amount  appropriated  therefor  and  shall  be  paid  their  office,  traveling  and 
other  expenses  necessarily  incurred  by  them  in  the  performance  of  their 
duties.  The  chairman  of  the  finance  committee  of  the  senate  and  the 
chairman  of  the  ways  and  means  committee  of  the  assembly  may  each 
appoint  for  the  committee  of  which  he  is  chairman  such  accounting, 
clerical  and  stenographic  emplo3'ees  as  may  be  necessary  to  assist  such 
committee  and  the  secretaries  thereof  in  performing  the  duties  prescribed 
by  this  article.  The  compensation  of  such  employees  shall  be  fixed  by  the 
appointing  officer  within  the  amount  appropriated  therefor. 

§  29.  Sub-committees  of  finance  and  ways  and  means  committees. — 
For  the  purpose  of  more  effectively  carrying  out  the  provisions  of  this 
article,  and  those  of  article  two  of  the  state  departments  law,  the  chairman 
of  the  committee  on  finance  appointed  under  the  rules  of  the  senate  and 
the  chairman  of  the  committee  on  ways  and  means  appointed  under  the 
rules  of  the  assembly  shall  have  the  power  to  name  sub-committees  to 
perform  such  duties  as  they  may  prescribe.  The  members  of  such  sub- 
committees so  serving  shall  be  paid  their  necessary  traveling  expenses  in 
the  performance  of  their  duties. 

§  30.  Duties  of  finance  and  ways  and  means  committees  and  secre- 
taries.— The  committees  and  their  secretaries  shall  have  access  at  all 
reasonable  times  to  offices  of  state  departments,  commissions,  boards, 
bureaus  and  offices,  to  institutions  and  to  all  public  works  of  the  state 
and  they  may,  for  the  purpose  of  obtaining  information  as  to  the  method 
of  operation,  general  condition,  management  and  needs  thereof,  examine 
the  books,  papers  and  public  records  therein.  Notwithstanding  any  other 
provision  of  law  such  state  departments,  commissions,  boards,  bureaus, 
offices  and  institutions  shall  through  their  proper  officers  or  deputies 
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furnish  to  such  committees  such  data,  information  or  statements  as  may 
be  necessary  for  the  proper  exercise  of  their  powers  and  duties  and  for 
the  purpose  of  carrying  into  effect  the  provisions  of  this  article.  The 
finance  and  ways  and  means  committee  in  exercising  the  powers  and  per- 
forming the  duties  prescribed  by  this  article  may  act  jointly,  or  sepa- 
rately, as  they  deem  advisable. 

§  31.  Appearances  and  inquiries  in  respect  to  the  budget;  procedure 
regulated. — The  governor  and  heads  of  departments  each  shall  have  the 
right  to  appear  voluntarily  and  be  heard  in  respect  to  the  budget  before 
the  committees  of  the  houses  of  the  legislature  to  which  such  budget  may 
be  referred  under  the  rules  of  such  houses,  as  herein  provided.  Such 
voluntary  appearance  by  the  head  of  a  department  may  be  made  either 
in  person  or  by  an  accredited  representative  of  the  department.  If  the 
governor  or  the  head  of  any  department  shall  request  a  hearing  before  the 
committee,  in  respect  to  the  budget,  the  committee  shall  notify  him  or 
them  of  the  time  or  times  when  the  committee  is  prepared  to  hear  him  or 
them  on  such  voluntary  appearance.  At  any  time  before  the  bills 
accompanying  the  budget  shall  have  been  reported,  the  committee  to 
which  they  were  referred  may  request  the  head  of  any  department,  other 
than  the  governor,  to  appear  before  it,  at  a  time  stated  or  forthwith,  and 
answer  relevant  inquiries  in  respect  to  the  budget.  If,  pursuant  to  section 
three  of  article  seven  of  the  constitution,  a  house  of  the  legislature  directly 
requests  the  head  of  a  department  to  appear  before  it  or  a  committee 
thereof,  to  answer  inquiries  in  respect  to  the  budget,  at  a  time  stated  or 
forthwith,  the  secretary  or  clerk  of  such  house,  as  the  case  may  be,  shall 
notify  him  of  such  request  and  of  the  time  when  his  appearance  is 
desired,  immediately  upon  the  adoption  of  the  resolution  therefor. 
If  the  head  of  a  department  whose  appearance  is  requested  by  such 
house  or  committee  be  a  board  or  commission,  the  request  may  be  directed 
to  one  or  more  of  its  members,  naming  him  or  them. 

§  32.  Representation  of  certain  legislative  committees  during  re- 
vision of  the  budget.— The  chairman  of  the  finance  committee  of  the 
senate  and  the  chairman  of  the  ways  and  means  committee  of  the  assembly 

and  the  ranking  minority  members  of  each  of  such  committees  shall  be 
notified  of,  and  they  and/or  their  representatives  shall  attend,  the  hear- 
ings on  the  estimates  for  the  budget  and  revision  thereof  made  pursuant 
to  section  one  of  article  seven  of  the  constitution,  and  they  shall  be  per- 
mitted to  make  inquiry  with  respect  to  such  estimates  and  revision, 
including  all  items  thereof  and  all  matters  and  facts  relevant  thereto. 
Such  inquiry  shall  be  conducted  subject  to  such  reasonable  regulation  as 
may  be  prescribed  by  the  governor  with  a  view  to  facilitating  the  inquiry 
without  unnecessary  delay  in  the  investigation  and  revision  by  the 
governor. 


§  32-a.  [Repealed]. 
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§  33.  Exercise  of  certain  statutory  powers  during  a  vacancy  in  office 
of  the  temporary  president  of  the  senate  and  speaker  of  the  assembly. — 

A  statutory  power  of  the  temporary  president  of  the  senate  or  speaker 
of  the  assembly,  jointly  or  singly  to  approve  vouchers,  to  direct  the 
expenditure  of  moneys  appropriated  for  a  legislative  purpose,  to  appoint 
or  fix  the  compensation  of  legislative  emploj'ees,  to  appoint  a  member  or 
members  of  a  legislative  committee  of  investigation  or  other  special  legis- 
lative committee,  or  of  a  temporary  commission  lawfully  constituted,  or 
to  act  ex  officio  as  a  member  of  such  a  committee  or  commission,  may  be 
exercised  during  a  vacancy  or  vacancies  in  such  office  or  offices,  between 
final  adjournment  of  the  annual  session  of  the  legislature  and  the  ensuing 
first  day  of  January,  by  the  chairman  of  the  finance  committee  of  the 
senate,  acting  in  the  place  and  stead  of  the  temporary  president  of  the 
senate,  if  such  vacancy  be  in  that  office,  and  by  the  chairman  of  the  ways 
and  means  committee  of  the  assembly,  in  the  place  and  stead  of  the 
speaker  of  the  assembly,  if  such  vacancy  be  in  that  office. 

In  case  of  the  disability  of  the  chairman  of  such  a  committee,  or  of  a 
vacancy  in  such  chairmanship,  if  the  occasion  arises  for  the  exercise  by 
the  chairman  of  the  powers  conferred  by  this  section,  a  majority  of  the 
members  of  the  committee,  by  certificate  in  triplicate  filed  with  the 
respective  secretary  and  clerk  of  the  senate  and  assembly  and  with  the 
comptroller,  may  designate  one  of  the  members  of  the  committee  to 
exercise  such  powers. 

ARTICLE  2-A 
[Expired] 

§  34.  [Expired]. 
§  35.  [Expired]. 

ARTICLE  3. 
The  Enactment  and  Publication  of  Laws. 

Section  40.  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secretary  of  state. 

43.  Time  of  taking  effect  of  laws. 

44.  Printing  of  session  laws. 

44-  a.  Printing  of  concurrent  resolutions. 

45.  Contents  of  printed  volumes  of  session  laws. 

45-  a.  [Repealed]. 
45 -b.  [Repealed]. 

46.  Officers  and  institutions  entitled  to  receive  session  laws. 

47.  Officers  and  institutions  entitled  to  receive  bound  volumes  of  journals, 

bills  and  documents. 

48.  Publication  of  concurrent  resolutions. 

49.  Distribution  of  session  law  slips  relating  to  civil  and  criminal  causes. 
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§  40.  Certificate  of  presiding  officer. — Upon  the  passage  by  either 
house  of  the  legislature  of  a  bill,  concurrent  resolution  proposing  amend- 
ments to  the  state  constitution,  or  concurrent  resolution  proposing  or 
ratifying  amendments  to  the  constitution  of  the  United  States,  the  pre- 
siding or  other  officer  designated  by  the  rules  of  such  house  shall  append 
to  such  bill  or  resolution  a  certificate,  to  be  signed  by  him,  which  shall 
disclose  the  date  of  its  passage  in  such  house,  and  whether  passed  by 
the  votes  of  a  majority  of  all  the  members  elected  to  such  house  or  of 
two-thirds  thereof,  or  of  a  majority  of  such  members,  three-fifths  thereof 
being  present.  In  addition,  if  any  such  bill  has  been  passed  on  a  message 
required  by  the  constitution,  that  fact  also  shall  be  stated,  and  if  the 
message  so  specifies,  the  applicable  portion  of  the  constitution  shall  be 
identified.  Upon  the  passage  of  a  bill  as  to  which  a  part  becomes  law 
immediately  and  a  part  requires  further  action  by  the  governor,  two 
copies  shall  be  certified  as  above  provided,  one  of  which,  upon  final  pas- 
sage by  both  houses,  shall  be  transmitted  to  the  governor  and  the  other 
to  the  secretary  of  state.  No  bills  shall  be  deemed  to  have  so  passed  unless 
certified  in  the  manner  provided  by  this  section,  which  certificate  to  such 
effect  shall  be  conclusive  evidence  thereof. 

§  41.  Evidence  of  when  bill  becomes  a  law. — If  a  bill  becomes  a  law 
by  the  approval  of  the  governor,  the  certificate  of  the  governor  shall  be 
the  evidence  of  the  time  when  the  bill  becomes  a  law.  If  appropriations 
for  the  legislature  or  judiciary  or  separate  items  added  to  a  bill  by  the 
legislature  pursuant  to  article  seven  of  the  constitution  become  part  of 
law  previously  enacted  by  the  passage  of  the  bill  therefor  by  both  houses 
of  the  legislature  as  provided  in  such  article  of  the  constitution,  the 
certificate  of  the  governor  shall  be  evidence  of  the  time  when  such  appro- 
priations and  added  items  become  part  of  such  law.  If  a  bill  becomes  a 
law  by  the  failure  of  the  governor  to  sign  it  or  to  return  it  to  the  house 
where  it  originated  without  his  approval  within  the  time  required  by  the 
constitution,  or  if,  under  article  seven  of  the  constitution,  a  bill  containing 
two  or  more  appropriations  becomes  a  law  immediate^  as  to  all  or  as  to 
part  of  the  bill,  upon  the  passage  thereof  by  both  houses  of  the  legislature 
and  without  further  action  by  the  governor,  the  certificate  of  the  secretary 
of  state  of  the  time  when  the  bill  was  filed  in  his  office  shall  be  evidence  of 
the  time  when  the  bill,  or  the  part  thereof  not  requiring  further  action 
by  the  governor,  became  a  law. 

§  42.  Deposit  of  laws  and  concurrent  resolutions  with  secretary  of 
state. — The  governor  at  the  same  time  that  he  submits  a  bill  or  bills  for 
appropriations  pursuant  to  section  three  of  article  seven  of  the  constitu- 
tion shall  deposit  with  the  secretary  of  state  a  copy  thereof,  certified  as 
a  true  copy  or  copies  by  the  governor.  Every  concurrent  resolution  pro- 
posing amendments  to  the  constitution  of  the  state  and  concurrent  reso- 
lutions proposing  or  ratifying  amendments  to  the  constitution  of  the 
United  States  upon  its  passage,  and  every  bill  upon  its  becoming  a  law, 
or  upon  a  part  of  it  becoming  a  law,  with  the  certificate  of  the  presiding 
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officer  of  each  house  appended  thereto,  shall  he  deposited  with  the  secre- 
tary of  state.  If  the  bill  so  deposited  be  one  as  to  which  all  or  any  part 
becomes  law  immediately  upon  its  passage  by  both  houses  of  the  legis- 
lature pursuant  to  article  seven  of  the  constitution,  the  secretary  of  state 
shall  ascertain  and  affix  thereto  the  appropriate  chapter  number.  The 
secretary  of  state  shall  forthwith  upon  any  such  deposit  indorse  upon 
each  bill  his  certificate  of  the  day,  month  and  year  it  was  filed  in  his  office, 
and  his  certificate  to  such  effect  shall  be  presumptive  evidence  thereof. 
The  secretary  of  state  shall  cause  the  original  laws  and  concurrent  resolu- 
tions passed  at  each  session  to  be  bound  together  in  a  volume  of  convenient 
size  to  be  kept  in  his  office.  He  shall  compare  with  the  original  a  volume 
of  the  printed  laws,  and  having  noted  therein  at  the  end  of  each  law  or 
resolution  any  error  in  the  printed  volume,  shall  deposit  such  printed 
volume  with  the  original  volume  in  his  office.  Each  such  volume  shall  be 
lettered  on  its  back  with  its  title  and  the  session  at  which  the  laws  were 
passed. 

§  43.  Time  of  taking  effect  of  laws. — Every  law,  unless  a  different  time 
shall  be  prescribed  therein,  shall  take  effect  on  the  twentieth  day  after  it 
shall  have  become  a  law. 

§  44.  Printing  of  session  laws. — The  secretary  of  state  shall  annu- 
ally cause  the  session  laws  to  be  printed  in  a  bound  volume  or  vol- 
umes as  soon  as  possible  after  the  adjournment  of  the  legislature.  Each 
such  law  shall  be  printed  in  the  same  form  as  the  engrossed  copy  of  the 
bill  which  became  such  law  except  that  line  numbers,  the  printed  number 
of  the  bill  and  explanatory  matter  shall  be  omitted.  There  shall  be 
inserted  immediately  under  the  title  of  the  law,  a  statement  to  the  effect 
that  it  became  a  law  upon  the  properly  specified  date,  with  or  without 
the  approval  of  the  governor,  or  notwithstanding  his  objections,  as  the 
case  may  be,  and  adding  the  words  "passed  by  a  majority  vote,"  "passed 
by  a  two-thirds  vote,"  or  "passed  by  a  majority  vote,  three-fifths  being 
present,"  and  if  passed  on  a  message  required  by  the  constitution,  that 
fact  also  shall  be  stated,  and,  if  the  certificate  so  specifies,  the  applicable 
portion  of  the  constitution  shall  be  identified,  in  accordance  with  the 
certificates  appended  to  the  original  bill.  In  the  case  of  an  appropria- 
tion law  passed  pursuant  to  the  provisions  of  sections  three  and  four  of 
article  seven  of  the  constitution  the  statement  in  addition  to  the  other 
matter  prescribed  in  this  section  shall  also  be  to  the  effect  that  part  of  it 
became  a  law  upon  a  properly  specified  date  by  the  action  of  both  houses 
of  the  legislature  and  that  part  of  it  became  a  law  upon  a  properly  speci- 
fied date  with  or  without  the  approval  of  the  governor,  or  notwithstand- 
ing his  objections,  as  the  case  may  be.  Such  statement  shall  be 
presumptive  evidence  that  the  original  law  was  certified  by  the  presiding 
officer  of  each  house  accordingly. 

The  legislature  may  appropriate  such  state  moneys  as  may  be  necessary 
to  secure  the  printing  of  the  session  laws  in  accordance  with  the  pro- 
visions of  this  section. 
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§  44-a.  Printing  of  concurrent  resolutions. — In  printing  concurrent 
resolutions  proposing  amendments  to  the  constitution  of  the  state,  or 
concurrent  resolutions  proposing  or  ratifying  amendments  to  the  con- 
stitution of  the  United  States,  all  new  matter  shall  be  set  out  in  italics 
and  all  matter  to  be  eliminated  shall  be  enclosed  in  brackets. 

§  45.  Contents  of  printed  volumes  of  session  laws. — The  volumes  of 
the  session  laws  shall  contain : 

1.  A  statement  of  the  names  and  residences  of  the  governor,  lieutenant- 
governor,  senators  and  members  of  assembly,  the  presiding  officers  and 
the  respective  secretary  or  clerk  of  each  house  in  office  during  <">»h 
session. 

2.  The  laws,  and  concurrent  resolutions  proposing  amendments  to  the 
constitution  of  the  state  and  concurrent  resolutions  proposing  or  ratifying 
amendments  to  the  constitution  of  the  United  States,  passed  at  each 
session. 

3.  Amendments  to  the  state  constitution  approved  and  ratified  by  the 
people  at  the  last  preceding  general  election. 

4.  Tables  showing  the  laws  and  parts  thereof  amended  or  repealed  by 
such  laws. 

5.  Indexes  of  the  laws  and  concurrent  resolutions  contained  in  such 
volumes. 

6.  Such  other  matters  as  are  required  by  law  to  be  contained  in  such 
volumes. 

Such  laws,  concurrent  resolutions,  tables,  indexes  and  other  matters  so 
required  to  be  printed  shall  be  prepared  for  printing  under  the  direction 
of  and  by  experienced  persons  employed  by  the  temporary  president  of 
the  senate  and  speaker  of  the  assembly,  who  shall  fix  the  compensation  and 
approve  necessary  expenses  of  such  employees  within  amounts  appro- 
priated therefor.  Suitable  references  to  existing  general  or  consolidated 
laws,  codes,  or  special  or  local  laws  may  be  made  in  footnotes  or  otherwise. 
Each  volume  printed  for  the  state  shall  contain  the  certificate  of  the 
secretary  of  state  that  it  was  printed  under  his  direction. 

§  45-a.  [Repealed]. 

§  45-b.  [Repealed]. 

§  46.  Officers  and  institutions  entitled  to  receive  session  laws. — As 

soon  as  the  session  laws  of  each  session  are  printed  and  bound,  the  secre- 
tary of  state  shall  distribute  the  bound  printed  volumes : 

1.  To  the  secretary  of  the  senate,  for  the  use  of  the  senate,  sixteen 
copies;  and  to  the  clerk  of  the  assembly,  for  the  use  of  the  assembly, 
eighteen  copies; 

2.  To  the  governor,  for  the  use  of  the  executive  chamber,  the  lieutenant- 
governor,  members  of  the  legislature,  secretary  of  the  senate,  clerk  of 
the  assembly,  judges  of  the  court  of  appeals,  the  justices  of  the  supreme 
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court,  judges  of  special  sessions  of  the  city  of  New  York,  and  the  judges 
of  the  court  of  claims,  each  one  copy;  and  to  each  state  officer,  and  to 
each  board  or  commission  of  state  officers,  having  an  office  in  the  capitol, 
for  their  respective  offices,  each  one  copy; 

3.  To  the  county  clerk  of  each  county  a  sufficient  number  of  copies  to 
distribute  one  copy  to  each  of  the  following  officers  in  his  county;  the 
district  attorney;  the  county  clerk,  the  clerk  of  the  board  of  supervisors 
for  the  use  of  the  board;  the  county  judge;  the  surrogate,  except  where 
the  county  judge  acts  as  surrogate,  for  the  use  of  the  surrogate's  court; 
the  county  treasurer;  the  jury  commissioner,  in  counties  in  which  the 
office  of  jury  commissioner  has  been  created;  the  mayor  of  each  city;  the 
city  clerk  of  each  city,  for  the  use  of  the  city.  The  expense  of  such  dis- 
tribution by  the  county  clerk  shall  be  a  county  charge.  Any  town  or 
village  clerk  may  secure  a  copy  of  the  session  laws  by  making  a  written 
request  to  the  secretary  of  state  prior  to  January  first  of  the  year  in 
which  copies  are  printed ; 

4.  To  each  incorporated  college  or  university  of  the  state,  one  copy; 

5.  To  the  athenaeums  of  the  cities  of  Philadelphia,  Boston,  New  York 
and  Albany,  and  to  the  Historical  Society  of  the  city  of  New  York,  each 
one  copy; 

6.  To  each  public  law  library  in  the  state,  one  copy. 

7.  To  the  secretary  of  state  of  the  United  States,  four  copies; 

8.  To  the  governors  of  the  several  states,  as  many  copies  as  are  directed 
to  be  sent  by  the  governor  of  this  state. 

§  47.  Officers  and  institutions  entitled  to  receive  bound  volumes  of 
journals,  bills  and  documents. — As  soon  as  the  journals,  bills  and  docu- 
ments are  bound,  the  secretary  of  the  senate  and  the  clerk  of  the  assembly 
respectively  shall  distribute  them  as  follows: 

1.  To  the  legislative  library,  five  copies  of  the  journals  and  documents, 
and  five  copies  of  the  bills; 

2.  To  the  New  York  state  library,  for  incorporated  colleges  and  uni- 
versities in  this  state,  for  each  state  and  territory,  and  for  literary  and 
scientific  exchanges  to  be  made  by  the  New  York  state  library,  two 
hundred  copies  of  the  journals,  one  hundred  copies  of  the  documents,  and 
five  copies  of  the  bills ; 

3.  To  the  executive  chamber,  one  copy  of  the  bills; 

4.  To  the  office  of  the  secretary  of  state,  one  copy  of  the  bills; 

5.  To  the  office  of  the  attorney-general,  one  copy  of  the  journals, 
documents  and  bills. 

§  48.  Publication  of  concurrent  resolutions. — The  secretary  of  state 
shall  send  to  each  newspaper  designated  pursuant  to  law,  in  the  order 
in  which  they  are  passed,  and  as  soon  as  the  slips  are  printed,  copies  of 
such  concurrent  resolutions  as  are  required  to  be  published.  Concurrent 
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resolutions  proposing  amendments  to  the  constitution  shall  be  published 
in  such  newspapers,  at  the  times  prescribed  by  the  election  law,  under 
the  direction  of  the  secretary  of  state,  at  the  expense  of  the  state,  in  such 
manner,  by  the  use  of  italics  or  bold  face  and  brackets,  as  to  indicate  the 
new  matter  added  and  the  old  matter  eliminated. 

§  49.  Distribution  of  session  law  slips  relating  to  civil  and  criminal 

causes. — The  secretary  of  state,  as  soon  as  practicable  after  the  receipt  of 
the  slips  of  the  session  laws  from  the  printer,  shall  send  by  mail,  postage 
prepaid,  one  copy  of  each  printed  slip  of  each  law  and  concurrent  resolu- 
tion of  the  legislature  relating  to  the  practice,  procedure  or  punishment 
in,  or  the  disposition  of  civil  and  criminal  charges  and  causes,  to  each  of 
the  justices  and  judges  of  courts  of  record,  the  chief  justice  and  asso- 
ciate justices  of  the  court  of  special  sessions  of  the  city  of  New  York,  and 
the  district  attorneys  in  the  state,  and  to  each  member  of  the  legislature. 

ARTICLE  3-A 

Requests  from  Local  Governments  for  enactment  of  Special  Laws 

Section  55.  Requests  from  local  governments  for  enactment  of  special 
laws. 

56.  Effect  of  requests  from  local  governments. 

§  55.  Requests  from  local  governments  for  enactment  of  special  laws. 

The  legislature  shall  prescribe  by  rules  to  be  promulgated  from  time  to 
time  by  concurrent  resolution  of  the  Senate  and  Assembly  the  forms  of 
requests  to  be  submitted  to  it  by  counties,  cities,  towns  and  village  with 
respect  to  the  enactment  of  special  laws  pursuant  to  paragraph  two  of 
subdivision  (b)  of  section  two  of  article  nine  of  the  constitution  and 
the  manner  of  communication  of  such  requests  to  the  legislature. 

§  56.  Effect  of  requests  from  local  governments.  The  enactment  of 
any  law  under  paragraph  two  of  subdivision  (b)  of  section  two  of  article 
nine  of  the  constitution  shall  be  conclusive  as  to  the  facts  that  (1)  a 
necessity  as  set  forth  in  the  request  existed  at  the  time  of  enactment  and 
(2)  that  sufficient  facts  were  set  forth  in  such  request  to  establish  such 
necessity. 

ARTICLE  4 

Legislative  Committees;  Testimony  in  Legislative  Proceedings 

Section  60.  Testimony  before  legislative  cor"^ittees. 

61.  Subcommittees. 

62.  Witnesses'  fees. 
62-a.  Subpoenas;  oaths. 

63.  Expenses  of  committees. 

64.  Contested  elections. 

65.  Expenses  of  unsuccessful  contestant. 
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66.  Legislative  appearances. 

66-a.  Prohibited  activity  by  legislative  employees. 

67.  Data  for  financial  committees  to  be  preserved. 

§  60.  Testimony  before  legislative  committees. — A  legislative  com- 
mittee may  require  the  attendance  of  witnesses  in  this  state  whom  the 
committee  may  wish  to  examine,  or  may  issue  a  commission  for  the 
examination  of  witnesses  who  are  out  of  the  state  or  unable  to  attend 
the  committee  or  excused  from  attendance,  which  commission  if  directed 
by  the  house  or  legislature  by  which  the  committee  is  appointed  may  be 
executed  during  the  recess  of  the  legislature.  A  commission  issued  as 
provided  by  this  section  shall  be  in  the  form  used  in  the  courts  of  record 
of  this  state  and  shall  be  executed  in  like  manner.  Unless  otherwise 
instructed  by  the  committee  appointing  them  the  commissioners  shall 
examine  privately  every  witness  attending  before  them  and  shall  not 
make  public  the  particulars  of  such  examination.  No  committee  of 
either  house  or  a  joint  committee  of  both  houses  shall  have  the  power  to 
take  testimony  at  a  private  hearing  or  at  a  public  hearing  unless  at  least 
two  of  its  members  are  present  at  such  hearing. 

§  61.  Subcommittees. — "Whenever  any  committee  of  either  house  or  a 
joint  committee  of  both  houses  of  the  legislature  shall  be  required  to 
make  an  inquiry  or  investigation,  such  committee  may  appoint  a  sub- 
committee of  not  less  than  three  of  its  own  members  to  make  such  inquiry 
or  investigation,  and  to  take  testimony  in  relation  thereto;  and  such 
committee  or  subcommittee  and  the  chairman  thereof  shall  respectively 
have  all  the  powers  and  authority,  which  are  conferred  by  law  upon  any 
committee  which  is  authorized  to  send  for  persons  or  papers,  or  upon  the 
chairman  thereof.  No  subcommittee  shall  have  the  power  to  take  testi- 
mony at  a  private  hearing  or  at  a  public  hearing  unless  at  least  two 
of  its  members  are  present  at  such  hearing. 

§  62.  Witnesses'  fees. — Any  person  attending  as  a  witness  under  the 
provisions  of  the  last  two  sections  shall  receive  the  same  fees  as  are 
allowed  witnesses  in  civil  actions  in  courts  of  record.  Such  fees  need 
not  be  prepaid,  but  the  comptroller  upon  the  certificate  of  the  chairman 
of  the  committee,  and  proof  by  affidavit  or  otherwise  that  the  same  is 
due,  shall  draw  his  warrant  for  the  payment  of  the  amount  thereof. 

§  62-a.  Subpoenas;  oaths. — The  chairman,  vice-chairman  or  a  major- 
ity of  a  legislative  committee  may  issue  a  subpoena  requiring  a  person 
to  attend  before  the  committee  and  be  examined  in  reference  to  any 
matter  within  the  scope  of  the  inquiry  or  investigation  being  conducted 
by  the  committee,  and,  in  a  proper  case,  to  bring  with  him,  a  book  or 
paper.  The  provisions  of  the  civil  practice  law  and  rules  in  relation  to 
enforcing  obedience  to  a  subpoena  lawfully  issued  by  a  judge,  arbitrator, 
referee  or  other  person  in  a  matter  not  arising  in  an  action  in  a  court  of 
record  apply  to  a  subpoena  issued  by  a  legislative  committee  as  authorized 
by  this  section.  Any  member  of  a  legislative  committee  may  administer 
an  oath  to  a  witness. 
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§  63.  Expenses  of  committees. — Whenever  by  resolution  of  either 

house,  a  committee  or  joint  committee  duly  appointed  pursuant  thereto 
shall  be  directed  to  conduct  an  investigation  or  take  testimony,  the 
comptroller  shall  draw  his  warrant  for  the  payment  of  the  actual  and 
necessary  expenses  of  the  committee  or  subcommittee  having  in  charge 
such  investigation,  inquiry  or  taking  of  testimony,  and  of  the  officers 
and  employees  authorized  to  accompany  them,  upon  the  rendition  of  an 
itemized  bill  of  such  expenses  certified  by  the  chairman  of  the  committee, 
and  approved  by  the  temporary  president  of  the  senate  in  the  case  of  a 
senate  committee,  or  the  speaker  of  the  assembly  in  the  case  of  an  assem- 
bly committee,  or  by  both  such  officers  in  the  case  of  a  joint  committee, 
or  by  his  or  their  designee  or  designees,  respectively,  and  upon  proof  by 
affidavit  or  otherwise  that  the  same  is  due. 

Such  designation  shall  be  in  writing  and  filed  in  the  office  of  such 
officer  or  officers  and  in  the  office  of  the  comptroller  and  shall  remain  in 
effect  during  the  term  of  office  of  such  officer  or  officers  unless  sooner 
revoked.  The  approval  of  any  such  designee  shall  be  for  expenses  other 
than  personal  service  and  in  amounts  not  to  exceed  the  sum  fixed  in 
such  designation  for  any  such  item. 

§  64.  Contested  elections. — Upon  the  application  of  any  person  desir- 
ous of  obtaining  testimony  respecting  the  election  of  a  member  of  either 
house,  for  the  purpose  of  contesting  an  election,  or  resisting  a  contest 
thereof,  any  county  judge  of  the  county,  or  justice  of  the  supreme  court 
of  the  district,  or  the  mayor  or  recorder  of  a  city  in  which  the  member  or 
applicant  shall  reside,  may  require  the  attendance  of  persons  named  by 
the  applicant,  at  a  specified  time  and  place,  to  be  examined  respecting 
such  election ;  and  shall,  at  the  same  time,  issue  a  notice  to  the  opposite 
party  of  the  time,  place  and  object  of  such  examination.  The  notice 
shall  be  served  in  the  same  manner  as  a  notice  of  motion  in  a  court  of 
record.  At  the  time  appointed  for  the  examination,  upon  proof  of  the 
due  service  of  such  notice,  the  witnesses  who  shall  attend  or  who  shall 
be  produced  by  either  party,  shall  be  examined  under  oath  before  such 
officer,  respecting  such  matters  relating  to  the  election  about  to  be  con- 
tested, as  shall  be  proposed  by  either  party.  The  testimony  given  upon 
such  examination  shall  be  reduced  to  writing,  signed  by  the  witnesses 
respectively,  certified  by  the  officer  before  whom  it  was  taken,  and  with 
the  subpoena,  notice  and  proof  of  the  service  thereof,  shall  be  sent  by 
him  under  seal  to  the  secretary  or  the  clerk  of  the  house  to  which  the 
election  pertains. 

A  witness  attending  before  such  officer,  by  virtue  of  a  subpoena,  shall 
receive  the  same  fees  as  are  allowed  to  witnesses  in  civil  suits  in  courts 
of  record,  to  be  paid  by  the  party  at  whose  instance  such  witness  was 
summoned. 

§  65.  Expenses  of  unsuccessful  contestant. — When  the  seat  of  any 
member  of  the  legislature  shall  be  contested,  no  expense  incurred  by  the 
contestant,  in  prosecuting  his  claim,  shall  be  paid  by  the  state,  unless 
such  seat  be  awarded  to  the  contestant. 
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§  66.  Legislative  appearances. — Every  person  retained  or  employed 
for  compensation  as  counsel  or  agent  by  any  person,  firm,  corporation  or 
association  to  promote  or  oppose  directly  or  indirectly  the  passage  of 
bills  or  resolutions  by  either  house  or  to  promote  or  oppose  executive 
approval  of  such  bills  or  resolutions,  shall,  in  each  and  every  year,  before 
any  service  is  entered  upon  in  promoting  or  opposing  such  legislation, 
file  in  the  office  of  the  secretary  of  state  a  writing  subscribed  by  such 
counsel  or  agent  stating  the  name  or  names  of  the  person  or  persons,  firm 
or  firms,  corporation  or  corporations,  association  or  associations,  by  whom 
or  on  whose  behalf  he  is  retained  or  employed,  together  with  a  brief 
description  of  the  legislation  in  reference  to  which  such  service  is  to  be 
rendered.  No  notice  so  filed  shall  be  valid  for  more  than  thirty  days 
after  the  adjournment  of  the  session  of  the  legislature  held  in  the  year 
in  which  the  same  is  filed.  It  shall  be  the  duty  of  the  secretary  of  state 
to  provide  a  docket  to  be  known  as  the  docket  of  legislative  appearances, 
with  appropriate  blanks  and  indices,  and  to  forthwith  enter  therein  the 
names  of  the  counsel  and  agents  so  retained  or  employed  and  of  the 
persons,  firms,  corporations  or  associations  retaining  or  employing  them, 
together  with  a  brief  description  of  the  legislation  in  reference  to  which 
the  service  is  to  be  rendered,  which  docket  shall  be  open  to  public  inspec- 
tion. Upon  the  termination  of  such  employment  the  fact  of  such  termina- 
tion, with  the  date  thereof,  may  be  entered  by  direction  of  either  such 
counsel  or  agent  or  of  the  employer.  No  person,  firm,  corporation  or 
association  shall  retain  or  employ  any  person  to  promote  or  oppose  legis- 
lation for  compensation  contingent  in  whole  or  in  part  upon  the  passage 
or  defeat  of  any  legislative  measure  or  measures.  No  person  shall  for 
compensation  engage  in  promoting  or  opposing  legislation  except  upon 
appearance  entered  in  accordance  with  the  foregoing  provisions  of  this 
section.  And  no  person  shall  accept  any  such  employment  or  render  any 
such  service  for  compensation  contingent  upon  the  passage  or  defeat  of 
any  legislative  measure  or  measures.  It  shall  be  the  duty  of  every  person, 
firm,  corporation  or  association  within  two  months  after  the  adjournment 
of  the  legislature  to  file  in  the  office  of  the  secretary  of  state  an  itemized 
statement  verified  by  the  oath  of  such  person,  or  in  case  of  a  firm  of  a 
member  thereof,  or  in  case  of  a  domestic  corporation  or  association  of  an 
officer  thereof,  or  in  case  of  a  foreign  corporation  or  association  of  an 
officer  or  agent  thereof,  showing  in  detail  all  expenses  paid,  incurred  or 
promised  directly  or  indirectly  in  connection  with  legislation  pending 
at  the  last  previous  session,  with  the  names  of  the  payees  and  the  amount 
paid  to  each,  including  all  disbursements  paid,  incurred  or  promised  to 
counsel  or  agents,  and  also  specifying  the  nature  of  said  legislation  and 
the  interest  of  the  person,  firm,  corporation  or  association  therein.  The 
provisions,  however,  of  this  section  requiring  docket  entries  shall  not 
apply  to  duly  accredited  counsel  or  agents  of  counties,  cities,  towns, 
villages,  public  boards  and  public  institutions.  And  the  provisions 
hereof  shall  not  be  construed  as  affecting  professional  services  in  draft- 
ing bills  or  in  advising  clients  and  in  rendering  opinions  as  to  the  con- 
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struction  and  effect  of  proposed  or  pending  legislation  where  such  pro- 
fessional service  is  not  otherwise  connected  with  legislative  action.  Every 
person,  every  member  of  any  firm,  and  every  association  or  corporation 
violating  any  provision  of  this  section  and  every  person  causing  or  par- 
ticipating in  a  violation  thereof  shall  be  guilty  of  a  misdemeanor  and, 
in  case  of  an  individual,  shall  be  punishable  by  imprisonment  in  a  peni- 
tentiary or  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not 
more  than  one  thousand  dollars  or  by  both,  and,  in  case  of  an  association 
or  corporation,  by  a  fine  of  not  more  than  one  thousand  dollars.  And  in 
addition  to  the  penalties  hereinbefore  imposed  any  corporation  or  associa- 
tion failing  to  file  the  statement  of  legislative  expenses  within  the  time 
required  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  per  day  for  each  day  after  the  expiration  of  the  two  months 
within  which  such  statement  is  required  to  be  filed,  to  be  recovered  in  an 
action  to  be  brought  by  the  attorney-general. 

§  66-a.  Prohibited  activity  by  legislative  employees.  No  legislative 
employee  shall,  except  within  the  scope  of  his  legislative  employment, 
directly  or  indirectly,  promote  or  oppose  the  passage  of  bills  or  resolutions 
by  either  house.  A  violation  of  this  section  shall  constitute  a  misde- 
meanor. 

§  67.  Data  for  financial  committees  to  be  preserved. — All  books, 
papers,  transcripts  of  records,  pamphlets,  statements,  reports,  docu- 
ments, data,  memoranda  and  written  or  printed  matter  used  by  or  sub- 
mitted to  the  finance  committee  of  the  senate  and  ways  and  means  com- 
mittee of  the  assembly  during  any  session  of  the  legislature  shall  be 
preserved  until  the  adjournment  of  the  next  ensuing  annual  session  of 
the  legislature,  in  the  senate  finance  committee  room.  All  such  matters 
and  things  in  the  committee  room  of  the  ways  and  means  committee  of 
the  assembly  at  the  close  of  an  annual  session  of  the  legislature  shall  be 
transferred  to  the  committee  room  of  the  senate  finance  committee.  The 
duty  of  caring  for  such  matters  and  things,  and  keeping  them  intact, 
between  sessions  of  the  legislature  shall  devolve  on  the  superintendent  of 
public  buildings. 

ARTICLE  4- A 
Law  Revision  Commission 

Section  70.  Commission  created;  terms  and  qualifications  of  members. 

71.  Compensation;  expenses;  employees. 

72.  Purposes  of  commission. 

§  70.  Commission  created;  terms  and  qualifications  of  members. — A 

law  revision  commission  is  hereby  created,  to  consist  of  the  chairman  of 
the  committees  on  the  judiciary  and  codes  of  the  senate  and  assembly, 
ex-officio,  and  five  additional  members,  to  be  appointed  by  the  governor. 
The  members  first  appointed  by  the  governor  shall  be  appointed  for  such 
terms  that  the  term  of  one  member  will  expire  on  each  succeeding  thirty- 
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first  day  of  December.  The  term  of  a  member  thereafter  appointed, 
except  to  fill  a  vacancy  occurring  otherwise  than  by  expiration  of  term, 
shall  be  five  years  from  the  expiration  of  the  term  of  his  predecessor. 
A  vacancy  in  the  office  of  a  member  appointed  by  the  governor  occurring 
otherwise  than  by  expiration  of  term,  shall  be  filled  by  the  governor  for 
the  remainder  only  of  the  term.  Upon  making  the  original  appointments, 
the  governor  shall  designate  one  of  the  appointed  members  as  chairman 
of  the  commission.  Upon  the  appointment  of  a  successor  to  the  chairman 
of  the  commission,  the  governor  shall  designate  such  successor  or  other 
member  of  the  commission  as  chairman.  Four  members  appointed  by 
the  governor  shall  be  attorneys  and  counselors  at  law,  admitted  to  prac- 
tice in  the  courts  of  this  state,  and  at  least  two  of  them  shall  be  members 
of  law  faculties  of  universities  or  law  schools  within  the  state  recognized 
by  the  board  of  regents  of  the  state  of  New  York. 

§  71.  Expenses;  employees. — Each  of  the  members  of  the  commis- 
sion appointed  by  the  governor  shall  receive  necessary  expenses  incurred 
in  the  performance  of  official  duty.  The  commission  may  appoint  such 
employees  as  may  be  needed,  prescribe  their  duties,  and  fix  their  com- 
pensation within  the  amount  appropriated  for  the  commission. 

§  72.  Purposes  of  commission. — It  shall  be  the  duty  of  the  law  revision 
commission : 

1.  To  examine  the  common  law  and  statutes  of  the  state  and  current 
judicial  decisions  for  the  purpose  of  discovering  defects  and  anachronisms 
in  tlie  law  and  recommending  needed  reforms. 

2.  To  receive  and  consider  proposed  changes  in  the  law  recommended 
by  the  American  law  institute,  the  commissioners  for  the  promotion  of 
uniformity  of  legislation  in  the  United  States,  any  bar  association  or 
other  learned  bodies. 

3.  To  receive  and  consider  suggestions  from  judges,  justices,  public 
officials,  lawyers  and  the  public  generally  as  to  defects  and  anachronisms 
in  the  law. 

4.  To  recommend,  from  time  to  time,  such  changes  in  the  law  as  it 
deems  necessary  to  modify  or  eliminate  antiquated  and  inequitablp  rules 
of  law,  and  to  bring  the  law  of  this  state,  civil  and  criminal,  into  harmony 
with  modern  conditions. 

5.  To  report  its  proceedings  annually  to  the  legislature  on  or  before 
February  first,  and,  if  it  deems  advisable,  to  accompany  its  report  with 
proposed  bills  to  carry  out  any  of  its  recommendations. 

ARTICLE  5 
Legislative  Ethics 

Section  80.  Committee  on  ethics. 
81-86.  [Repealed]. 

87.  [Renumbered  80]. 

88.  [Repealed]. 
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§  80.  Committee  on  ethics.  1.  There  shall  be  a  special  legislative 
committee  on  ethics  in  the  senate  and  a  special  legislative  committee  on 
ethics  in  the  assembly,  each  to  consist  of  four  members  and  two  advisory 
members;  four  members  to  be  appointed  by  t lie  temporary  president  of 
the  senate  and  four  members  to  be  appointed  by  the  speaker  of  the 
assembly,  respectively,  together  with  t lie  president  of  the  New  York 
state  bar  association  and  the  dean  of  the  Albany  Law  School,  Union 
University,  who  shall  each  be  advisory  members  of  the  committees  of 
each  house.  Each  committee  may  appoint  a  secretary  and  such  other 
officers,  employees,  agents  and  consultants  as  it  deems  necessary,  pre- 
scribe their  duties,  fix  their  compensation  and  provide  for  reimbursement 
of  their  expenses  within  the  amounts  available  therefor  by  appropriation. 

2.  (a)  The  members  of  the  committee  of  each  house  shall  have  the 
following  functions,  powers  and  duties: 

(1)  to  receive  complaints  or  charges  against  members,  officers  and 
employees  of  its  house  concerning  conduct  alleged  to  be  in  violation  of 
any  of  the  provisions  of  sections  seventy-three  and  seventy-four  of  the 
public  officers  law. 

(2)  to  investigate  such  complaints  and  charges  and  if  warranted  to 
report  the  results  of  such  investigation  to  its  house  with  recommendations 
for  further  action  in  the  manner  provided  by  law.  In  an  appropriate 
case,  a  copy  of  such  report  may  be  sent  to  the  proper  law  enforcement 
officer  or  the  attorney  general  for  further  criminal  or  civil  proceeding, 
to  prosecute  for  crimes  committed,  or  to  recover  money  or  property 
received  by  such  member,  officer  or  employee,  in  violation  of  his  public 
trust. 

(b)  The  members  of  each  committee  together  with  the  advisory  mem- 
bers shall  have  the  following  additional  functions,  powers  and  duties : 

(1)  upon  the  request  of  any  such  member,  officer  or  employee  or 
whenever  in  its  judgment  the  public  interest  requires,  to  render  advisory 
opinions  with  regard  to  questions  concerning  legislative  ethics. 

(2)  from  time  to  time,  to  recommend  legislation  relating  to  legislative 
ethics. 

(3)  in  coojjeration  with  the  secretary  of  the  senate  and  the  clerk  of  the 
assembly,  to  provide  a  continuing  program  of  education  and  information 
of  members,  officers  and  employees  of  the  legislature  with  regard  to  the 
provisions  of  this  article. 

3.  Notwithstanding  any  other  provision  of  law,  every  department, 
division,  board,  bureau,  commission  or  other  agency  of  the  state  or  of  its 
political  subdivisions  shall  furnish  to  such  committees  such  data, 
information  or  statements  as  may  be  necessary  for  the  proper  exercise 
of  their  functions,  powers  and  duties  and  for  the  purpose  of  carrying 
into  effect  the  provisions  of  sections  seventy-three  and  seventy-four  of 
the  public  officers  law.    Such  committees  in  exercising  the  powers  and 
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performing  the  functions  and  duties  prescribed  by  this  section  may  act 
jointly,  or  separately,  as  they  deem  advisable. 

4.  Notwithstanding  any  other  provision  of  law,  all  papers,  records  and 
documents  upon  any  complaint,  inquiry,  investigation  or  proceeding 
relating  to  the  conduct  or  discipline  of  any  member,  officer  or  employee 
of  the  legislature  shall  be  sealed  and  deemed  private  and  confidential. 
However,  upon  good  cause  being  shown,  the  committee  having  jurisdic- 
tion is  empowered,  in  its  discretion,  by  written  resolution  to  permit  to 
be  divulged  all  or  any  part  of  such  papers,  records  and  documents.  The 
committees,  however,  may  publish  their  advisory  opinions,  with  such 
omissions  as  may  be  necessary  or  proper  to  protect  the  confidences  of 
any  member,  officer  or  employee. 

ARTICLE  6 
Laws  Repealed;  When  to  Take  Effect 

Section  90.  Laws  repealed. 

91.  When  to  take  effect. 

§  90.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  hereby 
repealed. 

§  91.  When  to  take  effect. — This  chapter  shall  take  effect  imme- 
diately. 


INDEX  TO  THE  LEGISLATIVE  LAW 


Sec.  Page 

Accountability  of  secretary  and  clerk  to  comptroller   17  152 

Acting  secretary  of  Senate,  designation  of   G  149 

Additional  employee-  of  investigating  committees  authorized.  .  0  152 

Annual  budget,  preparation   31  158 

Appearances  of  department  heads  in  respect  to  the  budget.  ..  .  31  158 

Appearances,  legislative   G6  167 

Appointments,  to  be  certified  to  the  comptroller   8  151 

Appropriation  bills,  reference  of   23  156 

Arrest,  exemption  of  members  and  officers  from   2  148 

Assembly,  officers  and  employees  of   7  150 

Assistant  clerk  of  Assembly,  when  to  act  as  clerk   7  150 

Bill  drafting  commission   24  145 

Bill  drafting  commission,  duties   25  156 

Bill,  evidence  of  when  becomes  a  law   41  160 

Bills,  appropriating  money,  reference  of   23  156 

Appropriating  money,  consideration  of   31  158 

printing  extra  copies  of   21  153 

to  be  certified  by  presiding  officers   40  160 

to  be  drafted  by  legislative  bill  drafting  commission   24  156 

Books  purchased  by  either  house,  limited   21  153 

Bribery   4  148 

Budget  bills,  consideration  of   31  158 

delivered  to  both  Governor  and  Secretary  of  State   40  160 

to  be  certified  in  duplicate   40  160 

Budget  hearings,  legislative  representation  at   32  158 

Certificate  of  Presiding  Officer   40  160 

Certified  copy  of  journal   22  153 

Civil  and  criminal  causes,  distribution  of  laws  relating  to   49  164 

Cities,  towns,  villages  and  counties,  special  laws   55,56  164 

Clerk's  Manual,  revision  of   15  152 

Clerk  of  Assembly,  duties  of   15  152 

acting,  appointment  or  designation  of   7  150 

election  of   7  150 

vacancy  in  office  of   7  150 

to  account  to  Comptroller   17  152 

to  certify  printed  journal   22  153 

to  furnish  supplies   16  152 

Committees,  expenses  of   63  166 

Committees,  joint,  generally   60-63  165-166 

Committees,  legislative,  attendance  of  witnesses  before   60  165 

Committees,  legislative,  subpoenas  and  oaths   62-a  165 

Compensation  of  legislative  officers  and  employees   10  152 

Compensation  of  members   5  149 

how  paid   5  149 

Comptroller,  approval  of  certain  purchases  by  secretary  and 

clerk   16  152 

secretary  and  clerk  to  account  to   17  152 

secretary  and  clerk  to  certify  appointments  to   8  151 

Concurrent  resolutions,  deposit  with  Secretary  of  State   42  160 

Concurrent  resolutions,  publication  of   44-a,  45,  48  162,  163 

Concurrent  resolutions,  to  be  certified  by  presiding  officers.  ...  40  160 

Constitutional  amendments,  publication  of   44-a,  45,  48  162,  163 

Contempts  of  either  house   4  148 

Contested  elections   64  166 

expenses  of  unsuccessful  contestants   65  166 

Counties,  cities,  towns,  and  villages,  special  laws  for   55,56  164 
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Data  of  finance  and  ways  aud  means  committees  to  be  pre- 
served  

Debates  to  be  taken  by  stenographers  

Department  heads,  appearances  of,  in  respect  to  budget  

Disorderly  conduct  

Documents  and  journals,  distribution  of  

custody  of  legislative  

disposal  of  certain  

extra  copies,  limited  

Drafting  of  bills  

Elective  officers  of  Senate  

Employees,  appointment  of  

Employees  of  iinance,  and  ways  and  means  committees  

Ethics,  special  committees  on,  powers  and  duties  

Exemption  of  members  from  arrest  

Expenses  of  committees  

Expulsion  of  members  

Extra  copies  of  bills  

False  reports,  publication  of  

Finance  committee: 

appearance  before  

appointment  of  secretary  of  

compensation  of  secretary  of  

data  to  be  preserved  

powers  and  duties  of  

powers  and  duties  of  secretary  of  

sub-committees  of  

representation  at  budget  hearings  

Financial  data  of  committees  to  be  preserved  

Governor,  certificate  of,  when  bill  becomes  a  law  

appearance  of  in  respect  to  budget  

Joint  committees,  generally  

Journals  and  cocuments,  distribution  of  

certification  of  original  

certified  transcripts  from  

Law  revision  commission  

appointment  and  terms  of  

expenses  of  

employees  of  

purposes  of  

Law,  statement  in  session  laws  as  to  passage  of  

Laws,  duty  of  Secretary  of  State  to  publish  

session,  to  be  published  in  volumes  

time  of  taking  effect  

Legislative  appearances  

Legislative  bill  drafting  commission  

Legislative  bill  drafting  commission,  duties  

Legislative  committees,  attendance  of  witnesses  before  

documents,  custody  of  

expenses  of  

expenses,  limitation  of  

generally  

sub-committees  of  

subpoena  of  witnesses  by  

witness  fees  

Legislative  e  nergency  health  station  

Legislative  employees,  prohibited  activities  

Legislative  ethics,  specicl  committees  on  

Legislative  library,  administration  of  

librarian  and  assistants,  appointment  of  

List  of  members  and  officers,  publication  of  

"Lobbying"  (See  "Legislative  appearances") 

Local  governments,  requests  for  special  laws  


Sec. 

Page 

67 

108 

19 

153 

31 

158 

4 

148 

47 

103 

22 

153 

22-a 

154 

21 

153 

24 

156 

6 

149 

6 

149 

28 

157 

80 

170 

2 

148 

03 

166 

3 

148 

21 

153 

4 

148 

31 

158 

27 

157 

28 

157 

07 

168 

30 

157 

30 

157 

29 

157 

32 

158 

07 

168 

41 

160 

31 

158 

00-03 

104,  105 

47 

103 

22 

153 

22 

153 

70-72 

168,  169 

70 

108 

71 

108 

71 

108 

72 

109 

44 

101 

44 

161 

44 

101 

43 

101 

06 

107 

24 

156 

25 

156 

00 

105 

22 

153 

03 

106 

21 

153 

60-63 

105,  l()(i 

61 

105 

62-a 

105 

62 

165 

7-b 

151 

l)ti-a 

IPO 

168 

80 

170 

7-a 

150 

7-a 

150 

15 

152 

55,  56 

101 

Legislative  Law  193 


Sec.  Page 

Members  and  officers,  exemption  from  arrest                                     2  148 

expulsion  of                                                                             3  148 

list  of,  publication   15  152 

salary  of,  how  paid                                                                    5  140 

Minority  leader  to  appoint  certain  employees   6,  7  140,  150 

Officers  and  employees: 

appointment  of   6,  7  140,  150 

compensation  of   10  152 

elective  officers   6,  7  140,  150 

of  the  Assembly                                                                        7  150 

of  the  Senate                                                                        6  149 

detail  of,  for  special  duty   20  153 

Postmasters,  duties  of   18  153 

Postoffice  messengers,  duties  of   18  153 

President  of  Senate,  detail  of  officers  for  special  duty  by   20  153 

to  appoint  certain  employees                                                       6  149 

to  certify  to  passage  of  bills   40  160 

Printing  extra  copies  of  bills   21  153 

Publication  of  false  reports                                                            4  148 

Records,  Senate,  disposal  of   22-a  154 

Resolutions  (See  "Concurrent  Resolutions") 

Salaries  of  members,  payment  of                                                  5  149 

of  officers  and  employees   10  152 

Secretaries  of  finance  and  ways  and  means  committees: 

appointment  of   27  1 57 

compensation  of   28  157 

powers  and  duties  of   30  157 

Secretary  of  Senate,  duties  of   15  152 

acting,  designation  of                                                                 6  149 

appointments,  certain,  to  be  filed  with                                          8  151 

appointments  by                                                                   6  149 

compensation  of   10  152 

election  of                                                                           6  149 

records,  reproduction  and  destruction  of   22-a  154 

to  account  to  comptroller   17  152 

to  certify  printed  journal   22  153 

to  furnish  supplies   16  152 

vacancy  in  office  of                                                                6  149 

Secretary  of  State,  certificate  of,  when  bill  becomes  a  law   41  160 

deposit  of  laws  with   42  160 

duties  of,  relative  to  laws   42,  44  160,  161 

to  receive  duplicate  of  budget  bill   40  160 

Senate,  officers  and  employees  of                                                     6  149 

records,  disposal  of   22-a  154 

Sergeant-at-arms,  election  of   6,7  149,150 

Session  law  slips,  distribution  of,  relating  to  civil  and  criminal 

causes   49  164 

Session  laws,  distribution  of   46  162 

printing,  appropriations  for   44  161 

printing,  same  form  as  engrossed  bill   44  161 

relating  to  civil  and  criminal  causes   49  164 

statement  in,  as  to  passage   44  161 

to  be  published  in  volumes   44  161 

Speaker,  detail  of  officers  for  special  duty  by   20  153 

exercise  of  powers  of,  during  vacancy   33  159 

may  delegate  certain  fiscal  powers   7  150 

to  appoint  certain  employees   7  150 

to  appoint  bill  drafting  commissioners   24  156 

to  certify  to  passage  of  bills   40  160 

Special  committee,  additional  employees  for   9  152 

Special  laws  for  local  governments   55,56  164 

Stenographers,  official,  duties  of   19  153 

election  of   6.7  149,150 


194 


Clerk's  Manual, 


Sec.  Page 

Subcommittees,  powers  of   Gl  165 

Supplies  furnished  by  secretary  and  clerk   1U  152 

Temporary  President  of  Senate: 

exercise  of  powers  of,  during  vacancy   33  159 

may  delegate  certain  fiscal  powers   7  150 

to  appoint  bill  drafting  commissioners   24  156 

to  appoint  officers  and  employees   0  149 

Title  of  act   1  147 

Towns,  villages,  counties  and  cities,  special  laws   55,56  164 

Villages,  cities,  towns  and  counties,  special  laws   55,56  164 

Ways  and  means  committee: 

appearances  of  department  heads  in  respect  to  budget   31  158 

appointment  of  secretary   27  157 

compensation  of  secretary   28  157 

data  to  be  preserved   67  168 

powers  and  duties  of   30  157 

powers  and  duties  of  secretary   30  157 

representation  at  budget  hearings   32  158 

sub-committees  of   29  157 

Witnesses,  attendance  before  legislative  committee   60  165 

Witness,  failure  to  attend  before  committee   4  148 

fees   62  165 


EXCERPTS  FROM  STATUTES 
OF  INTEREST  TO  THE  LEGISLATURE 
AND  THE  MEMBERS  AND  COMMITTEES  THEREOF 


[201] 


EXCERPTS  FROM  STATUTES* 

(As  amended  and  in  force  January  1,  1967) 


BUSINESS  CORPORATION  LAW 

*  #  # 

§  110.  Reservation  of  power.  The  legislature  reserves  the  right,  at 
pleasure,  to  alter,  amend,  suspend  or  repeal  in  whole  or  in  part  this 
chapter,  or  any  certificate  of  incorporation  or  any  authority  to  do  busi- 
ness in  this  state,  of  any  domestic  or  foreign  corporation,  whether  or  not 
existing  or  authorized  on  the  effective  date  of  this  chapter. 

*  #  • 
CITY  HOME  RULE  LAW 

[Repealed,  See  "Municipal  Home  Rule  Law"] 

CIVIL  PRACTICE  ACT 

[Repealed,  See  "Civil  Practice  Law  and  Rules"] 

CIVIL  PRACTICE  LAW  AND  RULES 

*  *  * 

§  2302.  Authority  to  issue,  (a)  Without  court  order.  Subpoenas  may 
be  issued  without  a  court  order  by  the  clerk  of  the  court,  a  judge  where 
there  is  no  clerk,  the  attorney  general,  an  attorney  of  record  for  a  party 
to  an  action,  an  administrative  proceeding  or  an  arbitration,  an  arbi- 
trator, a  referee,  or  any  member  of  a  board,  commission  or  committee 
authorized  by  law  to  hear,  try  or  determine  a  matter  or  to  do  any  other 
act,  in  an  official  capacity,  in  relation  to  which  proof  may  be  taken  or 
the  attendance  of  a  person  as  a  witness  may  be  required. 

*  #  * 

§  2303.  Service  of  subpoena;  payment  of  fees  in  advance.  A  sub- 
poena shall  be  served  in  the  same  manner  as  a  summons.  Any  person 
subpoenaed  shall  be  paid  or  tendered  in  advance  authorized  traveling 
expenses  and  one  day's  witness  fee. 

*  #  # 

§  2309.  Oaths  and  affirmations,  (a)  Persons  authorized  to  administer. 
Unless  otherwise  provided,  an  oath  or  affirmation  may  be  administered 
by  any  person  authorized  to  take  acknowledgments  of  deeds  by  the  real 
property  law.  Any  person  authorized  by  the  laws  of  this  state  to  receive 
evidence  may  administer  an  oath  or  affirmation  for  that  purpose.  This 

*  See  Index  to  Excerpts  from  Statutes,  beginning  at  page  275. 
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section  shall  not  apply  to  an  oath  of  office  or  an  oath  administered  to 
jurors. 

(b)  Form.  An  oath  or  affirmation  shall  be  administered  in  a  form 
calculated  to  awaken  the  conscience  and  impress  the  mind  of  tne  person 
taking  it  in  accordance  with  his  religious  or  ethical  beliefs. 

(c)  Oaths  and  affirmations  taken  without  the  state.  An  oath  or  affirma- 
tion taken  without  the  state  shall  be  treated  as  if  taken  within  the  state 
if  it  is  accompanied  by  such  certificates  as  are  required  to  entitle  a  deed 
acknowledged  without  the  state  to  be  recorded  within  the  state. 

#  #  # 

§  4503.  Attorney,  (a)  Confidential  communication  privileged;  non- 
judicial proceedings.  Unless  the  client  waives  the  privilege,  an  attorney 
or  his  employee,  or  any  person  who  obtains  without  the  knowledge  of  the 
client  evidence  of  a  confidential  communication  made  between  the  attorney 
or  his  employee  and  the  client  in  the  course  of  professional  employment, 
shall  not  disclose,  or  be  allowed  to  disclose  such  communication,  nor  shall 
the  client  be  compelled  to  disclose  such  communication,  in  any  action, 
disciplinary  trial  or  hearing,  or  administrative  action,  proceeding  or 
hearing  conducted  by  or  on  behalf  of  any  state,  municipal  or  local 
governmental  agency  or  by  the  legislature  or  any  committee  or  body 
thereof.  Evidence  of  any  such  communication  obtained  by  any  such 
person,  and  evidence  resulting  therefrom,  shall  not  be  disclosed  by  any 
state,  municipal  or  local  governmental  agency  or  by  the  legislature  or 
any  committee  or  body  thereof. 

•  #  # 

§  4506.  Eavesdropping  evidence.  Evidence  obtained  by  any  act  of 
eavesdropping,  in  violation  of  section  seven  hundred  thirty-eight  of  the 
penal  law,  or  by  any  act  in  violation  of  section  eight  hundred  thirteen-b 
of  the  code  of  criminal  procedure,  or  by  eavesdropping  without  court 
order,  as  permitted  by  said  section  of  the  code  of  criminal  procedure, 
when  an  application  for  such  order  is  thereafter  made  as  required  by 
said  section  but  is  denied,  and  evidence  obtained  through  or  resulting 
from  information  obtained  by  any  such  act,  shall  be  inadmissible  for  any 
purpose  in  any  civil  or  criminal  action,  proceeding  or  hearing ;  provided, 
however,  that  any  such  evidence  shall  be  admissible  in  any  civil  or 
criminal  action,  proceeding  or  hearing  against  the  person  who  has,  or  is 
alleged  to  have,  violated  section  seven  hundred  thirty-eight  of  the  penal 
law  or  section  eight  hundred  thirteen-b  of  the  code  of  criminal  procedure. 

*  *  * 

Rule  4511.  Judicial  notice  of  law.  (a)  When  judicial  notice  shall  be 
taken  without  request.  Every  court  shall  take  judicial  notice  without 
request  of  the  common  law,  constitutions  and  public  statutes  of  the 
United  States  and  of  every  state,  territory  and  jurisdiction  of  the  United 
States  and  of  the  official  compilation  of  codes,  rules  and  regulations  of 
the  state  except  those  that  relate  solely  to  the  organization  or  internal 
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management  of  an  agency  of  the  state  and  of  all  local  laws  and  county 
acts. 

(b)  When  judicial  notice  may  be  taken  without  request;  when  it  shall 
be  taken  on  request.  Every  court  may  take  judicial  notice  without 
request  of  private  acts  and  resolutions  of  the  congress  of  the  United 
States  and  of  the  legislature  of  the  state ;  ordinances  and  regulations  of 
officers,  agencies  or  governmental  subdivisions  of  the  state  or  of  the 
United  States;  and  the  laws  of  foreign  countries  or  their  political  sub- 
divisions. Judicial  notice  shall  be  taken  of  matters  specified  in  this 
subdivision  if  a  party  requests  it,  furnishes  the  court  sufficient  informa- 
tion to  enable  it  to  comply  with  the  request,  and  has  given  each  adverse 
party  notice  of  his  intention  to  request  it.  Notice  shall  be  given  in  the 
pleadings  or  prior  to  the  presentation  of  any  evidence  at  the  trial,  but 
a  court  may  require  or  permit  other  notice. 

(c)  Determination  by  court;  review  as  matter  of  law.  "Whether  a 
matter  is  judicially  noticed  or  proof  is  taken,  every  matter  specified  in 
this  section  shall  be  determined  by  the  judge  or  referee,  and  included 
in  his  findings  or  charged  to  the  jury.  Such  findings  or  charge  shall  be 
subject  to  review  on  appeal  as  a  finding  or  charge  on  a  matter  of  law. 

(d)  Evidence  to  be  received  on  matter  to  be  judicially  noticed.  In 
considering  whether  a  matter  of  law  should  be  judicially  noticed  and  in 
determining  the  matter  of  law  to  be  judicially  noticed,  the  court  may 
consider  any  testimony,  document,  information  or  argument  on  the 
subject,  whether  offered  by  a  party  or  discovered  through  its  own 
research.  Whether  or  not  judicial  notice  is  taken,  a  printed  copy  of  a 
statute  or  other  written  law  or  a  proclamation,  edict,  decree  or  ordinance 
by  an  executive  contained  in  a  book  or  publication,  purporting  to  have 
been  published  by  a  government  or  commonly  admitted  as  evidence  of 
the  existing  law  in  the  judicial  tribunals  of  the  jurisdiction  where  it  is 
in  force,  is  prima  facie  evidence  of  such  law  and  the  unwritten  or 
common  law  of  a  jurisdiction  may  be  proved  by  witnesses  or  printed 
reports  of  cases  of  the  courts  of  the  jurisdiction. 

#       *  * 

§  8001.  Persons  subpoenaed;  examination  before  trial;  transcripts 
of  records,  (a)  Persons  subpoenaed.  Any  person  whose  attendance  is 
compelled  by  a  subpoena,  whether  or  not  actual  testimony  is  taken,  shall 
receive  for  each  day's  attendance  two  dollars  for  attendance  fees  and 
eight  cents  as  travel  expenses  for  each  mile  to  the  place  of  attendance 
from  the  place  where  he  was  served,  and  return.  There  shall  be  no 
mileage  fee  for  travel  wholly  within  a  city. 

(b)  Persons  subpoenaed  upon  an  examination  before  trial.  If  a 
witness  who  is  not  a  party,  or  agent  or  employee  of  a  party,  is  subpoenaed 
to  give  testimony,  or  produce  books,  papers  and  other  things  at  an 
examination  before  trial,  he  shall  receive  an  additional  three  dollars  for 
each  day's  attendance. 
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(e)  Transcripts  of  records.  Wherever  the  preparation  of  a  transcript 
of  records  is  required  in  order  to  comply  with  a  subpoena,  the  person 
subpoenaed  shall  receive  an  additional  fee  of  ten  cents  per  folio  upon 
demand. 

#  #  # 
CIVIL  RIGHTS  LAW 

•  •  • 

§  52.  Televising,  broadcasting  or  taking  motion  pictures  of  certain 
proceedings  prohibited.  No  person,  firm,  association  or  corporation  shall 
televise,  broadcast,  take  motion  pictures  or  arrange  for  the  televising, 
broadcasting,  or  taking  of  motion,  pictures  within  this  state  of  proceed- 
ings, in  which  the  testimony  of  witnesses  by  subpoena  or  other  com- 
pulsory process  is  or  may  be  taken,  conducted  by  a  court,  commission, 
committee,  administrative  agency  or  other  tribunal  in  this  state;  except 
that  the  prohibition  contained  in  this  section  shall  not  apply  to  proceed- 
ings conducted  by  either  house  of  the  state  legislature  or  committee  or 
joint  committee  of  the  legislature  or  by  a  temporary  state  commission 
which  includes  members  of  the  legislature,  so  long  as  any  testimony 
of  witnesses  which  is  taken  is  taken  without  resort  to  subpoena  or  other 
compulsory  process,  if  (1)  the  consent  of  the  temporary  president  of 
the  senate  or  the  speaker  of  the  assembly,  in  the  case  of  the  respective 
houses  of  the  state  legislature,  or  the  chairman,  in  the  case  of  such  a 
committee  or  commission,  and  a  majority  of  the  members  thereof  present 
at  such  proceedings,  shall  have  been  first  obtained,  (2)  the  written  con- 
sent of  the  witness  testifying  at  the  time  shall  have  been  obtained,  prior 
to  the  time  of  his  testifying,  and  (3)  it  has  been  determined  by  such 
presiding  officer  or  chairman  and  such  majority  of  the  members  that  it 
is  in  the  public  interest  to  permit  the  televising,  broadcasting  or  taking 
of  motion  pictures. 

Any  violation  of  this  section  shall  be  a  misdemeanor. 

*  •  • 

§  73.  Code  of  fair  procedure  for  investigating  agencies.  1.  As  used 

in  this  section  the  following  terms  shall  mean  and  include : 

(a)  "Agency".  A  standing  or  select  committee  of  either  house  of  the 
legislature  or  a  joint  committee  of  both  houses;  a  duly  authorized  sub- 
committee of  any  such  legislative  committee ;  the  commissioner  of  investi- 
gation acting  pursuant  to  section  eleven  of  the  executive  law;  a  com- 
missioner appointed  by  the  governor  acting  pursuant  to  section  six  of  the 
executive  law;  the  attorney  general  acting  pursuant  to  subdivision  eight 
of  section  sixty-three  of  the  executive  law ;  and  any  temporary  state  com- 
mission or  any  duly  authorized  subcommittee  thereof  which  has  the  power 
to  require  testimony  or  the  production  of  evidence  by  subpoena  or  other 
compulsory  process  in  an  investigation  being  conducted  by  it. 

(b)  "Hearing".  Any  hearing  in  the  course  of  an  investigatory 
proceeding  (other  than  a  preliminary  conference  or  interview  at  which 
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no  testimony  is  taken  under  oath)  conducted  before  an  agency  at  which 
testimony  or  the  production  of  other  evidence  may  be  compelled  by 
subpoena  or  other  compulsory  process. 

(c)  "Public  hearing".  Any  hearing  open  to  the  public,  or  any  hear- 
ing, or  such  part  thereof,  as  to  which  testimony  or  other  evidence  is  made 
available  or  disseminated  to  the  public  by  the  agency. 

(d)  "Private  hearing".   Any  hearing  other  than  a  public  hearing. 

2.  No  person  may  be  required  to  appear  at  a  hearing  or  to  testify  at  a 
hearing  unless  there  has  been  personally  served  upon  him  prior  to  the 
time  when  he  is  required  to  appear,  a  copy  of  this  section,  and  a  general 
statement  of  the  subject  of  the  investigation.  A  copy  of  the  resolution, 
statute,  order  or  other  provision  of  law  authorizing  the  investigation 
shall  be  furnished  by  the  agency  upon  request  therefor  by  the  person 
summoned. 

3.  A  witness  summoned  to  a  hearing  shall  have  the  right  to  be  accom- 
panied by  counsel,  who  shall  be  permitted  to  advise  the  witness  of  his 
rights,  subject  to  reasonable  limitations  to  prevent  obstruction  of  or 
interference  with  the  orderly  conduct  of  the  hearing.  Counsel  for  any 
witness  who  testifies  at  a  public  hearing  may  submit  proposed  questions 
to  be  asked  of  the  witness  relevant  to  the  matters  upon  which  the  witness 
has  been  questioned  and  the  agency  shall  ask  the  witness  such  of  the 
questions  as  it  may  deem  appropriate  to  its  inquiry. 

4.  A  complete  and  accurate  record  shall  be  kept  of  each  public  hearing 
and  a  witness  shall  be  entitled  to  receive  a  copy  of  his  testimony  at  such 
hearing  at  his  own  expense.  Where  testimony  which  a  witness  has 
given  at  a  private  hearing  becomes  relevant  in  a  criminal  proceeding  in 
which  the  witness  is  a  defendant,  or  in  any  subsequent  hearing  in  which 
the  witness  is  summoned  to  testify,  the  witness  shall  be  entitled  to  a  copy 
of  such  testimony,  at  his  own  expense,  provided  the  same  is  available, 
and  provided  further  that  the  furnishing  of  such  copy  will  not  prejudice 
the  public  safety  or  security. 

5.  A  witness  who  testifies  at  any  hearing  shall  have  the  right  at  the 
conclusion  of  his  examination  to  file  a  brief  sworn  statement  relevant  to 
his  testimony  for  incorporation  in  the  record  of  the  investigatory  pro- 
ceeding. 

6.  Any  person  whose  name  is  mentioned  or  who  is  specifically  identified 
and  who  believes  that  testimony  or  other  evidence  given  at  a  public  hear- 
ing or  comment  made  by  any  member  of  the  agency  or  its  counsel  at  such 
a  hearing  tends  to  defame  him  or  otherwise  adversely  affect  his  reputa- 
tion shall  have  the  right,  either  to  appear  personally  before  the  agency 
and  testify  in  his  own  behalf  as  to  matters  relevant  to  the  testimony  or 
other  evidence  complained  of,  or  in  the  alternative  at  the  option  of  the 
agency,  to  file  a  statement  of  facts  under  oath  relating  solely  to  matters 
relevant  to  the  testimony  or  other  evidence  complained  of,  which  state- 
ment shall  be  incorporated  in  the  record  of  the  investigatory  proceeding. 
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7.  Nothing  herein  contained  shall  he  construed  to  prevent  an  agency 
from  granting  to  witnesses  appearing  before  it,  or  to  persons  who  claim 
to  be  adversely  affected  by  testimony  or  other  evidence  adduced  before 
it,  such  further  rights  and  privileges  as  it  may  determine. 

8.  Except  in  the  course  of  a  subsequent  hearing  which  is  open  to  the 
public,  no  testimony  or  other  evidence  adduced  at  a  private  hearing  or 
preliminary  conference  or  interview  conducted  before  a  single-member 
agency  in  the  course  of  its  investigation  shall  be  disseminated  or  made 
available  to  the  public  by  said  agency,  its  counsel  or  employees  without 
the  approval  of  the  head  of  the  agency.  Except  in  the  course  of  a  sub- 
sequent hearing  open  to  the  public,  no  testimony  or  other  evidence 
adduced  at  a  private  hearing  or  preliminary  conference  or  interview 
before  a  committee  or  other  multi-member  investigating  agency  shall  be 
disseminated  or  made  available  to  the  public  by  any  member  of  the 
agency,  its  counsel  or  employees,  except  with  the  approval  of  a  majority 
of  the  members  of  such  agency.  Any  person  who  violates  the  provisions 
of  this  subdivision  shall  be  guilty  of  a  misdemeanor. 

9.  No  temporary  state  commission  having  more  than  two  members  shall 
have  the  power  to  take  testimony  at  a  public  or  private  hearing  unless 
at  least  two  of  its  members  are  present  at  such  hearing. 

10.  Nothing  herein  contained  shall  be  construed  to  effect,  diminish  or 
impair  the  right,  under  any  other  provision  of  law,  rule  or  custom,  of  any 
member  or  group  of  members  of  a  committee  or  other  multi-member 
investigating  agency  to  file  a  statement  or  statements  of  minority  views 
to  accompany  and  be  released  with  or  subsequent  to  the  report  of  the 
committee  or  agency. 

§  74.  Privileges  in  action  for  libel.  A  civil  action  cannot  be  main- 
tained against  any  person,  firm  or  corporation,  for  the  publication  of  a 
fair  and  true  report  of  any  judicial  proceeding,  legislative  proceeding  or 
other  official  proceeding,  or  for  any  heading  of  the  report  which  is  a  fair 
and  true  headnote  of  the  statement  published. 

This  section  does  not  apply  to  a  libel  contained  in  any  other  matter 
added  by  any  person  concerned  in  the  publication ;  or  in  the  report  of 
anything  said  or  done  at  the  time  and  place  of  such  a  proceeding  which 
was  not  a  part  thereof. 

§  75.  Defamation  by  radio  or  television.  1.  The  owner,  licensee  or 
operator  of  a  visual  or  sound  radio  broadcasting  station  or  network  of 
stations,  and  the  agents  or  employees  of  any  such  owner,  licensee  or 
operator,  shall  not  be  liable  for  any  damages  for  any  defamatory  state- 
ment published  or  uttered  in  or  as  a  part  of  a  visual  or  sound  radio 
broadcast,  by  any  legally  qualified  candidate  for  public  office  whose 
utterances,  under  rules  and  regulations  of  the  federal  communications 
commission  may  not  be  subject  to  censorship  by  such  owner,  licensee  or 
operator  of  such  visual  or  sound  radio  broadcasting  station  or  network 
of  stations,  or  their  agents  or  employees. 
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2.  A  "legally  qualified  candidate"  means  any  person  who  has  publicly 
announced  that  he  is  a  candidate  for  nomination  by  a  convention  of  a 
political  party  or  for  nomination  or  election  in  a  primary,  special,  or 
general  election,  municipal,  county,  state  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applicable  laws  to  hold  the  office  for 
which  he  is  a  candidate,  so  that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or  electors  and  who  (a)  has  qualified 
for  a  place  on  the  ballot  or  (b)  is  eligible  under  the  applicable  law  to  be 
voted  by  writing  in  his  name  on  the  ballot,  or  other  method,  and  who 
has  been  nominated  by  a  political  party  which  is  commonly  known  and 
regarded  as  such  or  makes  a  substantial  showing  that  he  is  a  bona  fide 
candidate  for  nomination  or  office,  as  the  case  may  be. 

3.  In  order  to  be  absolved  from  liability  for  damages  for  any  utterance 
by  a  legally  qualified  candidate  as  herein  defined  in  or  as  part  of  a  visual 
or  sound  radio  broadcast,  the  owner,  licensee  or  operator  of  such  visual 
or  sound  radio  broadcasting  station  or  network  of  stations,  or  the  agents 
or  employees  thereof,  shall  announce,  in  substance,  at  the  beginning  and 
end  of  each  such  political  broadcast  of  more  than  five  minutes  duration, 
and  at  the  beginning  of  each  such  political  broadcast  of  five  minutes 
duration  or  less,  that  the  remarks  about  to  be  made,  or  made,  as  the  case 
may  be,  by  the  speaker  are  not  to  be  construed  as  reflecting  the  opinions 
or  beliefs  of  the  station,  its  ownership  or  management. 

#       *  * 


CIVIL  SERVICE  LAW 
•       •  • 

§  87-c.  Retirement  of  members  of  the  legislature.  [Repealed;  sub- 
stance transferred  to  Retirement  and  Social  Security  Law,  §  80.] 


CODE  OF  CRIMINAL  PROCEDURE 
•      •  • 


PART  I— TITLE  II 
Of  the  Court  for  the  Trial  of  Impeachments 

Section  12.  Its  jurisdiction. 

13.  Members  of  the  court. 

14.  Presiding  judge. 

15.  Clerk  and  officers. 

16.  Seal  of  the  court. 

1".  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  of  members  and  officers  of  the  court. 

§  12.  Its  jurisdiction.  The  court  for  the  trial  of  impeachments  has 
power  to  try  impeachments,  when  presented  by  the  assembly,  of  all  civil 
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officers  of  the  state,  except  justices  of  the  peace,  justices  of  justices' 
courts,  police  justices,  and  their  clerks,  for  willful  and  corrupt  miscon- 
duct in  office. 

§  13.  Members  of  the  court.  The  court  is  composed  of  the  president 
of  the  senate,  the  senators,  or  a  majority  of  them,  and  the  judges  of  the 
court  of  appeals,  or  a  majority  of  them,  but  on  the  trial  of  an  impeach- 
ment against  the  governor  or  lieutenant-governor,  the  lieutenant- 
governor  can  not  act  as  a  member  of  the  court. 

§  14.  Presiding  judge.  The  president  of  the  senate,  or  in  case  of  his 
impeachment,  death  or  absence,  the  chief  judge  of  the  court  of  appeals, 
or  in  the  absence  of  both,  such  other  member  as  the  court  may  elect, 
is  the  presiding  judge  of  the  court. 

§  15.  Clerk  and  officers.  The  secretary  and  officers  of  the  senate  are 
the  clerk  and  officers  of  the  court  for  the  trial  of  impeachments. 

§  16.  Seal  of  the  court.  The  seal  of  the  court  for  the  trial  of  impeach- 
ments now  deposited  and  recorded  in  the  office  of  the  secretary  of  state 
shall  continue  to  be  the  seal  of  this  court  and  must  be  kept  in  the  custody 
of  the  secretary  of  the  senate. 

§  17.  Time  of  holding  the  court.  Upon  the  delivery  of  an  impeach- 
ment from  the  assembly  to  the  senate  the  president  of  the  senate  must 
cause  the  court  to  be  summoned  to  meet  at  the  capitol  in  the  city  of 
Albany,  on  a  day  not  less  than  thirty  nor  more  than  sixty  days  from 
the  day  of  the  delivery  of  the  articles  of  impeachment. 

§  18.  Oath  to  members  of  the  court.  At  the  time  and  place  appointed, 
and  before  the  court  proceeds  to  act  upon  the  impeachment,  the  clerk 
must  administer  to  the  presiding  judge,  and  the  presiding  judge  to  each 
of  the  members  of  the  court  then  present,  an  oath  or  affirmation  truly 
and  impartially  to  try  and  determine  the  impeachment ;  and  no  member 
of  the  court  can  act  or  vote  up  on  the  impeachment,  or  any  question 
arising  thereon,  without  having  taken  this  oath  or  affirmation. 

§  19.  Adjournments,  etc.  The  court  may  adjourn  from  time  to  time 
and  hold  its  sessions  at  such  places  as  it  may  determine,  but  no  more 
than  two  sessions  of  the  court  can  be  held  during  the  recess  of  the 
legislature  in  any  one  year. 

§  20.  Compensation  of  members  and  officers  of  the  court.  The  writ 
and  process  of  the  court  must  be  signed  by  the  clerk  and  attested  in  the 
name  of  the  president  of  the  senate.  The  president  of  the  senate  and 
each  senator  are  entitled  to  receive  for  their  services  and  expenses  while 
actually  attending  the  court  the  same  rate  of  compensation  as  an  associate 
judge  of  the  court  of  appeals  is  entitled  by  law  to  receive  for  his  serv- 
ices and  expenses  as  such  judge  for  the  same  time.  The  other  officers 
of  the  court,  excepting  the  judges  of  the  court  of  appeals,  are  entitled 
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to  the  same  compensation  for  their  attendance  thereon,  and  for  traveling 
to  and  from  the  place  where  it  is  held,  as  is  allowed  them  for  attending 
a  meeting  of  the  senate,  hut  no  such  compensation  shall  be  received 
for  attending  the  court  during  a  session  of  the  legislature. 

•  •  • 

§  694.  Governor  to  communicate  annually  to  legislature  reprieves, 
commutations  and  pardons.  He  must  annually  communicate  to  the 
legislature,  each  case  of  reprieve,  commutation  or  pardon;  stating  the 
name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

•  •  • 

COUNTY  LAW 

•  •  • 

§  400.  Officers ;  manner  of  selection ;  terms ;  vacancies. 

•  •  • 

7.  Filling  of  vacancies.  Except  as  hereinafter  provided,  a  vacancy  in 
an  elective  county  office,  shall  be  filled  by  the  governor  by  appointment 
and  for  the  office  of  sheriff  with  the  advice  and  consent  of  the  senate  if 
in  session.  When  a  vacancy  shall  occur,  otherwise  than  by  expiration  of 
term  in  the  office  of  county  judge,  surrogate,  or  judge  of  the  family 
court,  it  shall  be  filled  for  a  full  term  at  the  next  general  election  held 
not  less  than  three  months  after  such  vacancy  occurs  and,  until  the 
vacancy  shall  be  so  filled,  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  if  the  senate  shall  be  in  session,  or,  if  the  senate  not  be  in 
session,  the  governor  may  fill  such  vacancy  by  an  appointment  which 
shall  continue  until  and  including  the  last  day  of  December  next  after 
the  election  at  which  the  vacancy  shall  be  filled.  A  vacancy  in  the  office 
of  coroner  shall  be  filled  by  the  board  of  supervisors.  Such  officer  shall 
hold  office  until  and  including  the  thirty-first  day  of  December  succeeding 
the  first  annual  election  at  which  the  vacancy  can  be  filled  by  election. 
The  board  of  supervisors  shall  fill  any  vacancy  in  an  appointive  county 
office  for  the  unexpired  term  as  prescribed  by  law. 

•  *  * 

EDUCATION  LAW 

•  •  • 

§  202.  Regents.  The  University  of  the  State  of  New  York  shall  be 
governed  and  all  its  corporate  powers  exercised  by  a  board  of  regents 
the  number  of  whose  members  shall  at  all  times  be  three  more  than  the 
number  of  the  then  existing  judicial  districts  of  the  state  and  shall  not 
be  less  than  nine.  The  regents  now  in  office  and  those  hereafter  elected 
shall  hold  office,  in  the  order  of  their  election,  for  such  times  that  the  term 
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of  one  regent  will  expire  in  each  year  on  the  first  day  of  April,  and  his 
successor  shall  be  elected  by  the  legislature  by  concurrent  resolution  in 
the  preceding  February,  on  or  before  the  first  Tuesday  of  such  month. 
If,  however,  the  legislature  fails  to  agree  on  such  concurrent  resolution 
by  the  first  Tuesday  of  such  month,  then  the  two  houses  shall  meet  in 
joint  session  at  noon  on  the  second  Tuesday  of  such  month  and  proceed 
to  elect  such  regent  by  joint  ballot. 

All  vacancies  in  such  office,  either  for  full  or  unexpired  terms,  shall  be 
so  filled  that  rhere  shall  always  be  in  the  membership  of  the  board  of 
regents  at  least  one  resident  of  each  of  the  judicial  districts.  A  vacancy 
in  the  office  of  regent  for  other  cause  than  expiration  of  term  of  service 
shall  be  filled  for  the  unexpired  term  by  an  election  at  the  session  of  the 
legislature  immediately  following  such  vacancy  in  the  manner  prescribed 
in  the  preceding  paragraph,  unless  the  legislature  is  in  session  when  such 
vacancy  occurs,  in  which  case  the  vacancy  shall  be  filled  by  such  legis- 
lature in  the  manner  prescribed  in  the  preceding  paragraph,  except  as 
hereinafter  provided.  However,  if  such  vacancy  occurs  after  the  second 
Tuesday  in  February  and  before  a  resolution  to  adjourn  sine  die  has  been 
adopted  by  either  house,  then  the  vacancy  shall  be  filled  by  concurrent 
resolution,  unless  the  legislature  fails  to  agree  on  such  concurrent  reso- 
lution within  three  legislative  days  after  its  passage  by  one  house,  in 
which  case  the  two  houses  shall  meet  in  joint  session  at  noon  on  the  next 
legislative  day  and  proceed  to  elect  such  regent  by  joint  ballot ;  provided, 
however,  that  if  the  vacancy  occur  after  the  adoption  by  either  house  of 
a  resolution  to  adjourn  sine  die,  then  the  vacancy  shall  be  filled  at  the 
next  session  of  the  legislature  in  the  manner  prescribed  in  the  preceding 
paragraph. 

No  person  shall  be  at  the  same  time  a  regent  of  the  university  and  a 
trustee,  president,  principal  or  any  other  officer  of  an  institution  belong- 
ing to  the  university,  and  no  person  shall  serve  as  regent  after  the  first 
day  of  April  next  succeeding  his  seventieth  birthday,  provided,  however, 
that  the  term  of  any  person  serving  as  regent  on  April  second,  nineteen 
hundred  forty-five  shall  not  be  shortened  by  reason  of  the  provisions  of 
this  paragraph. 

•  •  • 

ELECTION  LAW 

•  •  • 

§  68.  Certificate  by  secretary  of  state  of  proposed  constitutional 
amendments  or  other  propositions  or  questions.   Every  amendment  to 

the  constitution  proposed  by  the  legislature  shall  be  submitted  to  the 
people  for  approval  at  the  general  election  designated  by  the  legislature 
either  by  law  or  by  concurrent  resolution.  Whenever  any  such  proposed 
amendment  to  the  constitution  or  other  proposition  or  question  provided 
by  law,  to  be  submitted  to  a  popular  vote,  shall  be  submitted  to  the  people 
for  their  approval,  the  secretary  of  state,  at  least  three  months  prior  to  a 
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general  election  at  which  such  amendment,  proposition  or  question  is  to 
be  submitted,  or  twenty  days  prior  to  a  special  election  at  which  such 
amendment,  proposition  or  question  is  to  be  submitted,  shall  transmit  to 
the  several  boards  of  elections  a  certified  copy  of  the  text  of  such  amend- 
ment, proposition  or  question,  a  statement  of  the  form  in  which  it  is 
to  be  submitted  and  a  statement  of  the  day  upon  which  such  election, 
if  a  special  election,  is  to  be  held.  Such  certified  copy  shall  set  out 
all  new  matters  in  italics  and  inclose  in  brackets  all  matter  to  be  elimin- 
ated from  existing  law,  and  at  the  bottom  of  each  page  shall  be  appended 
the  words,  Explanation — Matter  in  italics  is  new;  matter  in  brackets 
[  ]  is  old  law,  to  be  omitted.  In  addition  to  the  text,  such  copy  shall 
contain  an  abstract  of  such  proposed  amendment,  proposition  or  question, 
prepared  by  the  secretary,  concisely  stating  the  purpose  and  effect 
thereof.  The  attorney-general  shall  advise  in  the  preparation  of  such 
abstract  and  of  the  form  in  which  the  proposed  amendment,  proposition 
or  question  is  to  be  submitted;  which  form  shall  consist  only  of  an 
abbreviated  title  indicating  generally  and  briefly  the  subject  matter 
of  the  amendment,  proposition  or  question  to  be  submitted.  If  more 
than  one  such  amendment,  proposition  or  question  is  to  be  voted  upon 
at  such  election,  such  amendments,  propositions  or  questions  respectively 
shall  be  separately  and  consecutively  numbered. 

•  •  • 

§  71.  Publication  by  secretary  of  state  of  concurrent  resolutions 
proposing  constitutional  amendments.  The  secretary  of  state  shall  cause 
each  concurrent  resolution  of  the  two  houses  of  the  legislature  agreeing 
to  a  proposed  amendment  to  the  constitution,  which  is  referred  to  the 
legislature  to  be  chosen  at  the  next  general  election  of  members  of 
assembly,  and  if  such  resolution  does  not  so  state,  a  statement  that  the 
amendment  is  referred  to  the  legislature  to  be  chosen  at  the  next  election, 
to  be  published  once  in  each  of  the  three  months  next  preceding  such 
election  in  two  newspapers  published  in  each  county  and  in  the  city  of 
New  York  in  two  newspapers  for  each  county,  published  in  the  city  of 
New  York  which  have  an  edition  for  one  of  the  counties  therein  con- 
tained, representing  respectively  the  two  parties  polling  at  the  last 
preceding  gubernatorial  election  the  highest  and  next  highest  number 
of  votes  for  governor. 

•  •  • 

§  72.  Publication  by  secretary  of  state  of  proposed  constitutional 
amendments  or  other  propositions  or  questions.  The  secretary  of  state 
shall  publish  once  in  each  of  the  two  weeks  preceding  any  election  at 
which  proposed  constitutional  amendments  or  other  propositions  or 
questions  are  to  be  submitted  to  the  voters  of  the  state,  an  abstract  of 
such  amendment,  proposition  or  question,  a  brief  statement  of  the  law 
or  proceedings  authorizing  such  submission,  a  statement  that  such  sub- 
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mission  will  be  made  and  the  form  in  which  it  is  to  be  submitted,  in  two 
newspapers  published  in  each  county,  except  that  such  publication  shall 
be  made  in  the  county  of  New  York,  in  ten  newspapers  published  in 
such  county  and  in  the  counties  of  Kings,  Bronx  and  Queens  in  four 
newspapers  published  in  the  city  of  New  York  and  which  have  an  edition 
for  any  of  the  respective  counties.  One  of  such  newspapers  in  each 
county  shall  be  one  representing  the  party  polling  at  the  last  preceding 
gubernatorial  election  the  highest  number  of  votes  for  governor,  another 
of  such  newspapers  in  each  county  shall  be  the  one  representing  the 
party  polling  at  such  election  the  next  highest  number  of  votes  for 
governor,  and  all  such  newspapers  shall  be  newspapers  of  the  greatest 
circulation  and  shall  be  paid  their  usual  rate. 

v         w  4t 

§  250-a.  Examination  by  candidates  or  designated  representatives  of 
voting  machines  to  be  used  on  primary  day.  Each  officer  or  board 
charged  with  the  duty  of  preparing  paper  ballots  or  ballots  to  be  used  on 
voting  machines  in  any  primary  election  shall  give  written  notice  by 
certified  mail  to  all  candidates  who  are  lawfully  entitled  to  have  their 
names  appear  thereon,  as  to  the  time  when  and  the  place  where  they  may 
inspect  the  voting  machines  or  paper  ballots  to  be  used  on  such  primary 
day  within  the  political  subdivisions  where  they  are  such  candidates. 
The  candidates  or  their  designated  representatives  may  appear  at  the 
time  and  place  specified  in  such  notice  to  inspect  the  voting  machines, 
provided,  however,  that  the  time  so  specified  shall  be  not  less  than  two 
days  prior  to  date  of  the  primary  election.  The  provisions  of  this  section 
shall  not  apply  to  candidates  for  member  of  county  committee. 

*       #  * 

§  256-a.  Examination  of  voting  machines  by  candidates  for  public 
office.  Each  officer  or  board  charged  with  the  duty  of  preparing  paper 
ballots  or  ballots  to  be  used  on  voting  machines  in  any  general  election 
shall  give  written  notice  by  certified  mail  to  all  candidates  who  are 
lawfully  entitled  to  have  their  names  appear  thereon,  as  to  the  time  when 
and  the  place  where  they  may  inspect  the  voting  machines  or  paper 
ballots  to  be  used  in  such  general  election  within  the  political  subdivisions 
where  they  are  such  candidates.  The  candidates  or  their  designated 
representatives  may  appear  at  the  time  and  place  specified  in  such  notice 
to  inspect  the  voting  machines,  provided,  however,  that  the  time  so 
specified  shall  not  be  less  than  two  days  prior  to  the  date  of  the  general 
election. 

A  candidate,  whose  name  appears  on  the  official  ballot  for  an  election 
district  may,  in  the  presence  of  the  election  officer  attending  the  voting 
machine,  inspect  the  face  of  the  machine  to  see  that  his  ballot  label  is  in 
its  proper  place,  but  at  no  time  during  the  inspection  shall  the  booth 
be  closed. 
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EXECUTIVE  LAW 

•  *  * 

§  63.  General  duties.  The  attorney-general  shall : 

•  •  • 

4.  Cause  all  persons  indicted  for  corrupting  or  attempting  to  corrupt 
any  member  or  member-elect  of  the  legislature,  or  the  commission  of 
general  services,  to  be  brought  to  trial. 

•  •  • 

11.  Receive  complaints  concerning  violations  of  section  seventy-four  of 
the  public  officers  law.  He  may  refer  such  complaints  to  the  advisory 
committee  on  ethical  standards  appointed  pursuant  to  section  seventy- 
four  of  this  chapter.  He  may  report  the  findings  or  recommendations  of 
such  committee  to  the  state  agency  having  the  power  to  remove  or  other- 
wise discipline  the  officer  or  employee  involved  in  the  complaint  or,  if 
criminal  prosecution  may  be  warranted,  to  the  proper  district  attorney 
or  other  prosecuting  officer.  Upon  the  basis  of  such  findings  and  recom- 
mendations he  may  bring  a  civil  action  where  the  facts  warrant  it  for 
the  recovery  of  moneys  or  property  received  or  expended  by  an  officer 
or  employee  of  a  state  agency  in  violation  of  his  public  trust  or  take  such 
other  action  as  he  may  deem  appropriate.  The  attorney-general  shall 
receive  requests  for  advisory  opinions  from  officers  and  employees  of 
state  agencies  as  to  whether  a  particular  case  comes  within  the  prohibi- 
tions of  section  seventy-four  of  such  law.  He  may  refer  such  requests 
to  the  advisory  committee  on  ethical  standards  or  he  may  act  on  them 
himself.  He  may  publish  such  advisory  opinions  with  such  deletions  as 
he  may  deem  appropriate  to  prevent  the  disclosure  of  the  identity  of 
officers  and  employees  involved. 

■       #  • 

§  71.  Attorney-general  to  appear  in  cases  involving  the  constitution- 
ality of  an  act  of  the  legislature.  Whenever  the  constitutionality  of  a 
statute  is  brought  into  question  upon  the  trial  or  hearing  of  any  action 
or  proceeding,  civil  or  criminal,  in  any  court  of  record  of  original  or 
appellate  jurisdiction,  the  court  or  justice  before  whom  such  action  or 
proceeding  is  pending,  may  make  an  order,  directing  the  party  desiring 
to  raise  such  question,  to  serve  notice  thereof  on  the  attorney -general  and 
that  the  attorney-general  be  permitted  to  appear  at  any  such  trial  or 
hearing  in  support  of  the  constitutionality  of  such  statute.  The  court  or 
justice  before  whom  any  such  action  or  proceeding  is  pending  may  also 
make  such  order  upon  the  application  of  any  party  thereto,  and  the  court 
shall  make  such  order  in  any  such  action  or  proceeding  upon  motion  of  the 
attorney-general.  When  such  order  has  been  made  in  any  manner  herein 
mentioned  it  shall  be  the  duty  of  the  attorney-general  to  appear  in  such 
action  or  proceeding  in  support  of  the  constitutionality  of  such  statute. 
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§  74.  Advisory  committee  on  ethical  standards.  1.  The  attorney- 
general  is  hereby  authorized  and  empowered  to  establish  an  advisory 
committee  on  etbical  standards  in  the  department  of  law.  As  used  in 
this  section,  the  term  "state  agency"  shall  mean  any  state  department, 
or  division,  board,  commission,  or  bureau  of  any  state  department. 

2.  The  committee  shall,  at  the  request  of  the  attorney-general : 

(a)  Consider  any  complaints  concerning  violations  of  section  seventy- 
four  of  the  public  officers  law  involving  officers  and  employees  of  state 
agencies;  make  determinations  thereon  and  report  its  recommendations 
to  the  attorney-general. 

(b)  Eender  to  the  attorney-general  an  advisory  opinion  as  to  whether 
the  facts  and  circumstances  in  a  particular  case  involving  an  officer  or 
employee  of  a  state  agency  demonstrate  a  violation  of  section  seventy-four 
of  the  public  officers  law. 

(c)  Advise  and  assist  any  state  agency  in  establishing  rules  and  regula- 
tions relating  to  possible  conflicts  between  private  interests  and  official 
duties  of  present  or  former  officers  and  employees. 

(d)  Make  recommendations  for  revisions  in  the  code  of  ethics  and 
other  legislation  relating  to  the  conduct  of  state  officers  and  employees  in 
the  performance  of  their  official  duties. 

3.  The  attorney-general  may  publish  the  advisory  opinions  and  deter- 
minations of  the  committee  with  such  deletions  as  he  may  deem  appro- 
priate to  prevent  the  disclosure  of  the  identity  of  officers  and  employees 
involved. 

4.  The  committee  shall  have  no  executive,  administrative  or  appointive 
duties.  Each  member  shall  serve  without  compensation  but  shall  be 
reimbursed  for  expenses  actually  and  necessarily  incurred  by  him  in  the 
performance  of  his  official  duties. 

•  •  • 

§  93.  Custody  of  records.  The  secretary  of  state  shall  have  tne 
custody  of  all  laws  and  concurrent  resolutions  of  the  legislature,  all 
documents  issued  under  the  great  seal,  all  books,  records,  deeds,  parch- 
ments, maps  and  papers  deposited  or  kept  in  his  office,  and  shall  properly 
arrange  and  preserve  them. 

•  •  • 

§  95.  Legislative  manual.  The  secretary  of  state,  at  the  expense  of 
the  state,  shall  annually  prepare  and  publish  the  legislative  manual.  The 
manual  shall  contain  the  constitutions  of  the  United  States  and  of  the 
state  of  New  York,  diagrams  of  the  senate  and  assembly  chambers,  and 
such  other  information  of  the  nature  heretofore  published  therein,  as  he 
may  consider  useful,  and  shall  be  printed  and  bound  in  substantially  the 
same  style  as  heretofore.  As  soon  as  printed,  he  shall  deliver  a  copy  of 
the  manual  to  each  member  and  officer  of  the  legislature,  and  to  each 
state  officer  entitled  to  the  session  laws. 
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§  164.  Reports  by  and  to  the  department.  Each  department,  other 
than  the  executive  department,  shall  make  an  annual  report  to  the  gov- 
ernor and  legislature  on  or  before  the  fifteenth  day  of  May,  for  the 
preceding  calendar  year.  It  shall  contain  such  information  concerning 
the  department  and  its  several  divisions,  bureaus,  offices,  agencies  and 
institutions,  and  their  activities  and  affairs,  and  such  recommendations, 
as  the  head  of  the  department  shall  deem  necessary  or  proper,  and  any 
matters  required  by  express  provision  of  law  to  be  included  in  such 
report.  A  department  also  shall  make  such  other  and  special  reports 
as  the  governor  or  either  house  of  the  legislature  may  require.  From 
time  to  time,  the  head  of  a  department  may  require  from  any  board, 
commission  or  other  body  in  the  department  or  from  any  subordinate 
officer  or  employee,  division  or  bureau  of  the  department,  or  from  any 
institution  subject  to  the  supervision  of  the  department,  or  from  any 
agency  of  the  department,  such  reports  or  information  as  such  head  may 
deem  necessary.  Unless  expressly  authorized  by  the  head  of  the  depart- 
ment, there  shall  be  hereafter  no  separate  report,  annual  or  otherwise, 
directly  to  the  legislature  or  governor  by  any  such  board,  commission, 
body,  officer,  division,  bureau,  institution  or  agency  notwithstanding  any 
existing  provision  of  law  authorizing  or  requiring  such  report. 

§  165.  Commission  on  uniform  state  laws ;  object ;  membership ;  term 
of  office;  expenses.  The  commission  on  uniform  state  laws  is  continued. 
It  shall  be  the  object  of  the  commission  to  examine  various  statutes  and 
fields  of  law  and  to  consult  and  cooperate  with  similar  commissions  in 
other  states  with  a  view  to  promoting  uniform  legislation  throughout  the 
United  States  whenever  practicable.  The  commission  may  recommend 
such  legislation  as  may  accomplish  its  objective.  It  shall  consist  of  three 
members  appointed  by  the  governor.  The  members  shall  hold  office  and 
may  be  removed  at  the  pleasure  of  the  governor.  The  commission  shall 
serve  without  compensation,  but  each  commissioner  shall  be  entitled  to 
receive  his  actual  disbursements  for  his  expenses  in  performing  the 
duties  of  his  office.  The  commission  may  employ  such  persons  and  incur 
such  expenses  as  may  be  necessary  for  the  performance  of  its  duties 
within  the  amounts  appropriated  therefor.  The  commission  shall  report 
to  the  legislature  whenever  the  commission  deems  it  necessary  and  shall 
report  to  the  legislature  upon  its  request.  Such  reports  shall  consist  of 
an  account  of  the  transactions  of  the  commission  and  its  advice  and 
recommendations. 

•  •  • 

GENERAL  CONSTRUCTION  LAW 

•  •  • 

§  71.  Acts  of  the  legislature  of  the  colony  of  New  York  inoperative. 

Acts  of  the  legislature  of  the  colony  of  New  York  shall  not  be  deemed  to 
have  had  any  force  or  effect  in  this  state  since  December  twenty-ninth, 
eighteen  hundred  and  twenty-eight. 
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§  72.  Resolutions  of  the  congress  of  the  colony  and  the  convention 
of  New  York  inoperative.  The  resolutions  of  the  congress  of  the  colony 
of  New  York  and  of  the  convention  of  the  state  of  New  York  shall  not  be 
deemed  to  be  the  laws  of  this  state  hereafter. 

•  •  • 

GENERAL  CORPORATION  LAW 

•  •  • 

§  5.  Alteration  and  repeal  of  charter.  The  charter  of  every  corpo- 
ration shall  be  subject  to  alteration,  suspension  and  repeal,  in  the  dis- 
cretion of  the  legislature. 

•  •  • 

§  90.  Action  by  attorney-general  to  annul  corporation  when  legis- 
lature directs.  The  attorney-general,  whenever  directed  by  the  legisla- 
ture, must  bring  an  action  against  a  corporation  created  by  or  under  the 
laws  of  the  state,  to  procure  a  judgment,  vacating  or  annulling  the  act 
of  incorporation,  or  any  act  renewing  the  corporation,  or  continuing  its 
corporate  existence,  upon  the  ground  that  the  act  was  procured  upon  a 
fraudulent  suggestion,  or  the  concealment  of  a  material  fact,  made  by 
or  with  the  knowledge  and  consent  of  any  of  the  persons  incorporated 

•  •  • 

JUDICIARY  LAW 

•  •  • 

§  33.  Expense  of  certain  criminal  prosecutions  to  be  borne  by  the 
state.  The  expenses  of  an  investigation  or  prosecution  in  any  county 
of  a  matter  or  charge  connected  with,  growing  out  of  or  relating  to  a 
contract  or  contracts  between  the  state,  or  any  department,  board,  com- 
mission or  officer  thereof,  and  any  individual,  firm  or  corporation,  if  such 
prosecution  or  investigation  shall  have  been  ordered,  directed,  or  recom- 
mended by  the  governor,  the  legislature,  a  joint  committee  of  both  houses 
of  the  legislature  or  a  committee  or  either  house,  shall  be  borne  by  the 
state.  Such  expenses  shall  be  paid  in  the  first  instance  by  the  county, 
as  the  expenses  of  other  criminal  investigations  or  prosecutions  therein, 
but  the  county  shall  be  reimbursed  therefor  out  of  moneys  appropriated 
for  such  purpose.  Payments  by  the  state  under  this  section  shall  be 
made  from  the  treasury  on  the  audit  and  warrant  of  the  comptroller  to 
the  order  of  the  treasurer  of  the  proper  county,  upon  his  certified  state- 
ment of  the  items  of  expenses  paid  by  the  county  on  account  of  such 
investigations  or  prosecutions,  accompanied  by  the  written  approval  of 
the  attorney-general  thereon.  Such  payments  may  be  made  at  any  time 
during  the  pendency  of  any  such  investigation  or  prosecution,  for 
expenses  accrued  and  paid  by  the  county  to  the  date  of  the  account,  but 
not  of'tener  than  once  in  three  months. 
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§  229.  Additional  powers  and  duties  of  the  judicial  conference. 

*  *  * 

2.  Report  its  recommandations  in  relation  to  the  statutory  provisions 
of  the  civil  practice  law  and  rules  annually  to  the  legislature  on  or  before 
February  first,  and,  if  it  deems  advisable,  to  accompany  its  recommenda- 
tions with  proposed  bills  to  carry  out  any  of  its  recommendations. 

3.  Adopt,  amend,  or  rescind  rules  of  civil  practice  in  the  civil  practice 
law  and  rules  except  that  such  a  rule  shall  not  be  inconsistent  with  the 
constitution  or  the  statutes  of  the  state  and  it  shall  neither  abridge  nor 
enlarge  the  substantive  rights  of  any  party.  Rules  of  civil  practice  in 
the  civil  practice  law  and  rules  so  adopted,  amended  or  rescinded  by  the 
judicial  conference  shall  be  reported  by  it  annually  to  the  legislature  on 
or  before  February  first  and  unless  such  proposal  as  reported  be  disap- 
proved by  the  legislature  by  concurrent  resolution  adopted  by  it,  or 
amended  by  law,  any  such  change  in  the  practice  rules  shall  become 
effective  on  September  first  of  that  year.  Any  such  change  in  the  prac- 
tice rides  shall  be  published  in  the  state  bulletin  before  its  effective  date 
pursuant  to  section  one  hundred  sixty  of  the  executive  law.  The  judicial 
conference  may  adopt  such  further  means  as  it  deems  proper  to  insure 
effective  publication. 

#  *  # 

§  469.  Continuance  where  attorney  is  member  of  legislature.  "When 
a  party  to  a  civil  action  or  proceeding  shows  by  his  or  his  attorney's 
affidavit  that  his  attorney  is  a  member  of  the  legislature  of  the  state  of 
New  York,  that  the  legislature  is  in  regular  or  special  session  or  that  not 
more  than  ten  days  have  elapsed  since  the  adjournment  sine  die  of  such 
session,  that  such  attorney  is  the  only  one  employed  by  the  party  who  is 
prepared  to  try  the  cause,  and  that  due  to  the  performance  of  his 
legislative  duties  he  is  then  unable  to  try  the  cause,  the  court  shall  grant 
a  stay  of  the  trial  without  prejudice  to  its  place  on  the  calendar,  provided 
that  no  such  stay  shall  extend  to  more  than  ten  days  after  the  adjourn- 
ment sine  die  of  the  session  of  the  legislature. 

*  *  • 

[Jurors  in  counties  of  less  than  one  hundred  thousand  population] 

§  506.  Disqualifications.  Each  of  the  following  officers  is  disqualified 
to  serve  as  a  juror : 

•  •  • 

3.  A  member  of  congress  or  of  the  legislature  or  of  any  local  legislative 
body; 


[Jurors  in  counties  included  in  New  York  City] 
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§  598.  Disqualifications.  Each  of  the  following  officers  is  disqualified 
to  serve  as  a  juror : 

•  •  • 

3.  A  member  of  congress  or  of  the  legislature,  or  a  member  of  the  city 
council  of  the  city  of  New  York. 

•  *  • 

[Jurors  in  counties  outside  New  York  City] 

§  664.  Disqualifications.  Each  of  the  following  officers  is  disqualified 

to  serve  as  a  juror : 

•  »  • 

3.  A  member  of  congress  or  of  the  legislature  or  of  any  local  legislative 
body. 

•  •  • 

LABOR  LAW 

•  •  • 

§  590.  Rights  to  benefits. 

•  *  • 

5.  Benefits  based  on  state  employment.  Remuneration  paid  by  the 
state  of  New  York  with  respect  to  a  claimant  who  has  retired  from  service 
with  the  state  and  who  upon  such  retirement  became  eligible  to  benefits 
under  article  two  of  the  retirement  and  social  security  law  including  a 
retirement  allowance,  or  who  was  employed  in  the  unclassified  service 
of  the  state  as  denned  in  the  civil  service  law,  shall  not  be  taken  into 
consideration  for  the  purpose  of  establishing  rights  to  benefits  under  this 
article.  Notwithstanding  the  foregoing  provisions,  remuneration  paid  by 
the  state  of  New  York  with  respect  to  a  claimant  who  was  employed  in 
the  division  of  military  and  naval  affairs  under  the  provisions  of  section 
nineteen,  one  hundred  eighty-seven  or  one  hundred  eighty-eight  of  the 
military  law,  or  as  a  full-time,  year-round  employee  of  the  state  legis- 
lature (exclusive  of  joint  legislative  committees  and  temporary  commis- 
sions, or  elected  officers  of  the  state  legislature)  who  performs  his  services 
at  offices  of  the  state  legislature  in  the  city  of  Albany,  who  is  otherwise 
eligible  to  receive  benefits  under  the  provisions  of  this  section,  and  who 
has  not  been  retired  from  the  service  of  the  state  and  become  eligible  to 
receive  retirement  compensation  under  the  provisions  of  sections  two 
hundred  fourteen  or  two  hundred  fifteen  of  the  military  law  or  the 
retirement  and  social  security  law,  shall  be  taken  into  consideration  for 
the  purposes  of  establishing  rights  to  benefits  under  this  article. 

•  #  # 
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MUNICIPAL  HOME  RULE  LAW 

*  #  # 

ARTICLE  5 

Requests  of  Local  Governments  for  Enactment  of  Special  Laws 
Relating  to  Their  Property,  Affairs  or  Government 

Section  40.  Requests  of  local  governments  for  enactment  of  special  laws 
relating  to  their  property,  affairs  or  government. 

§  40.  Requests  of  local  governments  for  enactment  of  special  laws 
relating  to  their  property,  affairs  or  government.  The  elective  chief 
executive  officer,  if  there  be  one,  or  otherwise  the  chairman  of  the  board 
of  supervisors,  in  the  case  of  a  county,  the  mayor  in  the  case  of  a  city 
or  village  or  the  supervisor  in  the  case  of  a  town  with  the  concurrence  of 
the  legislative  body  of  such  local  government,  or  the  legislative  body  by  a 
vote  of  two-thirds  of  its  total  voting  power  without  the  approval  of  such 
officer,  may  request  the  legislature  to  pass  a  specific  bill  relating  to  the 
property,  affairs  or  government  of  such  local  government  which  does  not 
in  terms  and  in  effect  apply  alike  to  all  counties,  all  counties  other  than 
those  wholly  included  within  a  city,  all  cities,  all  towns  or  all  villages, 
as  the  ease  may  be.  Such  a  request  may  be  made  separately  by  two  or 
more  local  governments  affected  by  the  same  bill.  Every  such  request 
shall  declare  that  a  necessity  exists  for  the  passage  of  such  bill  by  the 
legislature  and  shall  recite  the  facts  establishing  such  necessity.  The 
form  of  request  and  the  manner  of  its  communication  to  the  legislature 
shall  conform  to  rules  promulgated  by  concurrent  resolution  of  the  senate 
and  assembly  pursuant  to  article  three-A  of  the  legislative  law.  In 
adopting  such  a  request  the  legislative  body  shall  be  governed  by  the 
provisions  of  subdivision  one  of  section  twenty  of  this  chapter  with  regard 
to  the  adoption  of  a  local  law.  The  validity  of  an  act  passed  by  the 
legislature  in  accordance  with  such  a  request  shall  not  be  subject  to 
review  by  the  courts  on  the  ground  that  the  necessity  alleged  in  the 
request  did  not  exist  or  was  not  properly  established  by  the  facts  recited. 

*  #  * 

NEW  YORK  STATE  DEFENSE  EMERGENCY  ACT 

*  #  # 

§  11.  Organization.  1.  a.  The  council  shall  consist  of  the  governor, 
the  lieutenant-governor  and  the  attorney-general ;  the  temporary  presi- 
dent of  the  senate,  the  minority  leader  of  the  senate  and  the  chairman 
of  the  senate  finance  committee  ;  the  speaker  of  the  assembly,  the  majority 
leader  of  the  assembly,  the  minority  leader  of  the  assembly  and  the 
chairman  of  the  assembly  ways  and  means  committee;  the  chairman  of 
the  state  civil  defense  commission ;  and  twelve  persons  to  be  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate.  Except 
as  hereinafter  provided  in  this  subdivision,  such  temporary  president  and 
minority  leader  of  the  senate,  chairman  of  the  senate  finance  committee, 
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speaker,  majority  Leader  and  minority  leader  of  the  assembly  and  chair- 
man of  the  assembly  ways  and  means  committee  shall  each  hold  office 
until  his  successor  has  been  elected  or  appointed,  as  the  case  may  be. 
Such  members  appointed  by  the  governor  shall  hold  office  during  the 
pleasure  of  the  governor.  The  governor  shall  serve  as  chairman  of  the 
council  and  he  may  designate  a  member  of  the  council  to  act  as  vice- 
chairman. 

b.  Within  ten  days  after  the  date  this  paragraph  becomes  effective, 
and  annually  thereafter  on  or  before  the  fifteenth  day  of  January,  the 
temporary  president  of  the  senate  shall  file  with  the  governor  (1)  a  list 
containing  the  names  of  three  members  of  the  senate  designated  by  the 
temporary  president  to  act  in  his  place  and  stead  as  a  member  of  the 
council,  in  the  order  in  which  such  names  appear  on  the  list,  in  the  event 
a  vacancy  shall  occur  in  the  office  of  temporary  president,  or  he  is  unable 
to  discharge  the  powers  and  duties  of  his  office  or  is  absent  from  the 
state,  and  (2)  a  list  containing  the  names  of  three  members  of  the  senate 
designated  by  the  temporary  president  to  act  in  the  place  and  stead  of 
the  chairman  of  the  senate  finance  committee  as  a  member  of  the  council, 
in  the  order  in  which  such  names  appear  on  the  list,  in  the  event  a 
vacancy  shall  occur  in  the  office  of  such  chairman,  or  he  is  unable  to 
discharge  the  powers  and  duties  of  his  office  or  is  absent  from  the  state. 
A  member  of  the  senate  who  is  acting  as  a  member  of  the  council  pur- 
suant to  this  paragraph  shall  possess  and  discharge  all  the  powers  and 
duties  of  his  principal,  provided,  however,  that  he  shall  be  disqualified 
from  so  acting  upon  the  occurrence  of  either  of  the  following  events: 
(1)  that  he  has  vacated,  or  is  unable  to  discharge  the  powers  and  duties 
of,  the  office  of  member  of  the  senate  or  is  absent  from  the  state,  or  (2) 
that  the  vacancy,  disability  or  absence  of  his  principal  or  of  the  member 
of  the  senate  in  whose  place  he  is  serving,  as  the  case  may  be,  has 
ceased  to  exist. 

e.  Within  ten  days  after  the  date  this  paragraph  becomes  effective,  and 
annually  thereafter  on  or  before  the  fifteenth  day  of  January,  the 
minority  leader  of  the  senate  shall  file  with  the  governor  a  list  containing 
the  names  of  three  members  of  the  senate  designated  by  the  minority 
leader  to  act  in  his  place  and  stead  as  a  member  of  the  council,  in  the 
order  in  which  such  names  appear  on  the  list,  in  the  event  a  vacancy 
shall  occur  in  the  office  of  minority  leader,  or  he  is  unable  to  discharge 
the  powers  and  duties  of  his  office  or  is  absent  from  the  state.  A  member 
of  the  senate  who  is  acting  as  a  member  of  the  council  pursuant  to  this 
paragraph  shall  possess  and  discharge  all  the  powers  and  duties  of  his 
principal,  provided,  however,  that  he  shall  be  disqualified  from  so  acting 
upon  the  occurrence  of  either  of  the  following  events:  (1)  that  he  has 
vacated,  or  is  unable  to  discharge  the  powers  and  duties  of,  the  office  of 
member  of  the  senate  or  is  absent  from  the  state;  or  (2)  that  the  vacancy, 
disability  or  absence  of  his  principal  or  of  the  member  of  the  senate  in 
whose  place  he  is  serving,  as  the  case  may  be,  has  ceased  to  exist. 
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d.  Within  ten  days  after  the  date  this  paragraph  heroines  effective, 
and  annually  thereafter  on  or  before  the  fifteenth  day  of  January,  the 
speaker  of  the  assembly  shall  file  with  the  governor  (1)  a  list  containing 
the  names  of  three  members  of  the  assembly  designated  by  the  speaker 
to  act  in  his  place  and  stead  as  a  member  of  the  council,  in  the  order  in 
which  such  names  appear  on  the  list,  in  the  event  a  vacancy  shall  occur 
in  the  office  of  speaker,  or  he  is  unable  to  discharge  the  powers  and 
duties  of  his  office  or  is  absent  from  the  state,  and  (2)  a  list  containing 
the  names  of  three  members  of  t lie  assembly  designated  by  the  speaker 
to  act  in  the  place  and  stead  of  the  majority  leader  of  the  assembly  as  a 
member  of  the  council,  in  the  order  in  which  such  names  appear  on  the 
list,  in  the  event  a  vacancy  shall  occur  in  the  office  of  majority  leader, 
or  he  is  unable  to  discharge  the  powers  and  duties  of  his  office  or  is  absent 
from  the  state,  and  (3)  a  list  containing  the  names  of  three  members  of 
the  assembly  designated  by  the  speaker  to  act  in  the  place  and  stead  of 
the  chairman  of  the  assembly  ways  and  means  committee  as  a  member 
of  the  council,  in  the  order  in  which  such  names  appear  on  the  list,  in 
the  event  a  vacancy  shall  occur  in  the  office  of  such  chairman,  or  he  is 
unable  to  discharge  the  powers  and  duties  of  his  office  or  is  absent  from 
the  state.  A  member  of  the  assembly  who  is  acting  as  a  member  of  the 
council  pursuant  to  this  paragraph  shall  possess  and  discharge  all  the 
powers  and  duties  of  his  principal,  provided,  however,  that  he  shall  be 
disqualified  from  so  acting  upon  the  occurrence  of  either  of  the  following 
events:  (1)  that  he  has  vacated,  or  is  unable  to  discharge  the  powers 
and  duties  of,  the  office  of  member  of  the  assembly,  or  is  absent  from  the 
state,  or  (2)  that  the  vacancy,  disability  or  absence  of  his  principal  or 
of  the  member  of  the  assembly  in  whose  place  he  is  serving,  as  the  case 
may  be,  has  ceased  to  exist. 

e.  Within  ten  days  after  the  date  this  paragraph  becomes  effective, 
and  annually  thereafter  on  or  before  the  fifteenth  day  of  January,  the 
minority  leader  of  the  assembly  shall  file  with  the  governor  a  list  con- 
taining the  names  of  three  members  of  the  assembly  designated  by  the 
minority  leader  to  act  in  his  place  and  stead  as  a  member  of  the  council, 
in  the  order  in  which  such  names  appear  on  the  list,  in  the  event  a 
vacancy  shall  occur  in  the  office  of  minority  leader,  or  he  is  unable  to 
discharge  the  powers  and  duties  of  his  office  or  is  absent  from  the  state. 
A  member  of  the  assembly  who  is  acting  as  a  member  of  the  council 
pursuant  to  this  paragraph  shall  possess  and  discharge  all  the  powers 
and  duties  of  his  principal,  provided,  however,  that  he  shall  be  dis- 
qualified from  so  acting  upon  the  occurrence  of  either  of  the  following 
events:  (1)  that  he  has  vacated,  or  is  unable  to  discharge  the  powers 
and  duties  of,  the  office  of  member  of  the  assembly  or  is  absent  from  the 
state,  or  (2)  that  the  vacancy,  disability  or  absence  of  his  principal  or 
of  the  member  of  the  assembly  in  whose  place  he  is  serving,  as  the  case 
may  be,  has  ceased  to  exist. 
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PARI-MUTUEL  REVENUE  LAW 
*       »  • 

§  63.  Prohibition  of  interest  by  public  officers,  public  employees  and 
party  officers  in  pari-mutuel  racing  activities.  1.  No  public  officer, 
public  employee  or  party  officer  shall : 

(a)  hold  any  license  from  the  state  racing  commission  or  the  state 
harness  racing  commission ;  or 

(b)  own  or  hold,  directly  or  indirectly,  any  proprietary  interest,  stock 
or  obligation  of  any  firm,  association  or  corporation  (1)  which  is  licensed 
by  either  of  such  commissions  to  conduct  pari-mutuel  racing,  or  (2)  which 
is  licensed  to  conduct  its  occupation,  trade,  or  business  at  race  tracks  at 
which  pari-mutuel  race  meets  are  conducted,  or  (3)  which  owns  or  leases 
to  any  licensed  association  or  corporation  a  race  track  at  which  pari- 
mutuel  racing  is  conducted,  or  (4)  which  participates  in  the  management 
of  any  licensee  conducting  pari-mutuel  racing ;  or 

(c)  hold  any  office  or  employment  with  any  firm,  association  or  cor- 
poration specified  in  paragraph  (b)  of  this  subdivision;  or 

(d)  sell  (or  be  a  member  of  a  firm,  or  own  ten  per  centum  or  more 
of  the  stock  of  any  corporation,  which  sells)  any  goods  or  services  to  any 
firm,  association  or  corporation  specified  in  paragraph  (b)  of  this  sub 
division. 

2.  Notwithstanding  any  other  provision  of  law,  and  in  addition  to  any 
other  cause  of  removal  provided  by  law,  a  knowing  and  wilful  violation 
of  this  section  shall  be  cause  for  removal  from  public  office,  public 
employment  or  pai^  office.  In  any  such  case,  such  public  officer,  public 
employee  or  party  officer  violating  this  section  shall  be  removed  from 
office  by  appropriate  authority  having  the  power  of  removal  or  at  the  suit 
of  the  attorney-general. 

3.  As  used  in  this  section,  the  following  terms  shall  mean  and  include : 

(a)  Public  officer.  Every  state  and  local  officer  as  defined  in  section 
two  of  the  public  officers  law  who  is  required  to  devote  all  or  substantially 
all  of  his  time  to  the  duties  of  his  office  for  which  he  receives  compensa- 
tion, or  if  employed  on  a  part  time  or  other  basis  receives  compensation 
in  excess  of  five  thousand  dollars  per  annum,  a  member  or  officer  of  the 
state  legislature,  a  member  or  officer  of  the  state  racing  commission  or  the 
state  harness  racing  commission,  or  a  member  or  officer  of  a  local  legisla- 
tive body. 

(b)  Public  employee.  Every  person  employed  by  the  state  or  any 
municipality  or  other  political  subdivision  thereof  or  by  a  local  legislative 
body  (other  than  a  public  officer  defined  in  paragraph  (a)  of  this  sub- 
division) who  is  required  to  devote  all  or  substantially  all  of  his  time  to 
the  duties  of  his  employment  for  which  he  receives  compensation,  or  if 
employed  on  a  part  time  or  other  basis  receives  compensation  in  excess 
of  five  thousand  dollars  per  annum,  or  an  employee  of  the  state  legis- 
lature. 
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(c)  Party  officer.  The  following  members  or  officers  of  any  political 
party : 

(1)  A  member  of  a  national  committee; 

(2)  A  chairman,  vice-chairman,  secretary,  treasurer  or  counsel  of  a 
state  committee,  or  member  of  the  executive  committee  of  a  state  com- 
mittee ; 

(3)  A  county  leader,  chairman,  vice-chairman,  counsel,  secretary  or 
treasurer  of  a  county  committee. 

(d)  Local  legislative  body.  The  board  of  supervisors  of  a  county ;  the 
council,  common  council  or  board  of  aldermen  and  the  board  of  estimate, 
the  board  of  estimate  and  apportionment  or  board  of  estimate  and  con- 
tract, if  there  be  one,  of  a  eitj' ;  and  the  town  board  of  a  town. 

4.  A  public  officer,  public  employee  or  party  officer  who  owns  or  holds, 
directly  or  indirectly,  any  proprietary  interest,  stock  or  obligation  pro- 
hibited by  subdivision  one  of  this  section  on  May  first,  nineteen  hundred 
fifty-four,  shall  not  be  in  violation  of  this  section  if  such  interest  or 
obligation  is  disposed  of  within  one  year  from  the  date  this  act  takes 
effect. 

5.  The  state  racing  commission  and  the  state  harness  racing  commis- 
sion shall  have  the  power  to  refuse  to  grant  or  to  revoke  or  suspend  a 
license  of  any  firm,  association  or  corporation  which  aids  or  knowingly 
permits  or  conspires  to  permit  any  public  officer,  public  employee  or  party 
officer  to  acquire  or  retain  any  interest  prohibited  by  this  section. 

6.  The  provisions  of  paragraph  (e)  of  subdivision  one  of  this  section 
shall  not  apply  to  a  public  employee  (other  than  a  police  officer  or  paid 
employee  of  a  police  department,  sheriff's  office,  district  attorney's  office 
or  other  state  or  local  law  enforcement  agency)  whose  compensation  is 
less  than  ten  thousand  dollars  per  annum,  provided,  however,  that  employ- 
ment of  employees  of  a  political  subdivision  may  be  prohibited  by 
ordinance,  resolution  or  local  law  adopted  by  the  local  legislative  body 
or  other  governing  board  of  such  political  subdivision. 

7.  The  provisions  of  paragraph  (a)  of  subdivision  one  of  this  section 
shall  not  bar  a  public  officer,  public  employee  or  party  officer  from  hold- 
ing any  license  issued  by  the  state  racing  commission  or  the  state  harness 
racing  commission  if  he  was  qualified  to  hold  such  a  license  on  or  prior 
to  April  sixth,  nineteen  hundred  fifty-four. 

•  •  • 

PENAL  LAW 

•  •  • 

ARTICLE  34 

Bribery  and  Corruption 

•  *  # 

§  381.  Offender  a  competent  witness;  witnesses'  immunity.    1.  A 

person  who  has  violated  any  section  of  this  chapter  relating  to  bribery 
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or  any  section  of  this  article  or  who  has  committed  an  attempt  to  violate 
any  such  section  is  a  competent  witness  against  another  person  so  offend- 
ing. 

2.  In  any  criminal  proceeding  before  any  court,  magistrate  or  grand 
jury,  or  upon  any  investigation  before  any  joint  legislative  committee, 
for  or  relating  to  a  violation  of  any  section  of  this  chapter  relating  to 
bribery  or  any  section  of  this  article  or  an  attempt  to  commit  any  such 
violation,  the  court,  magistrate  or  grand  jury,  or  the  committee  may 
confer  immunity  in  accordance  with  the  provisions  of  section  two  thou- 
sand four  hundred  forty-seven  of  this  chapter. 

•  •  • 

ARTICLE  54 

Conspiracy 
«       •  • 

§  584.  Witnesses'  immunity.  In  any  criminal  proceeding  before  any 
court,  magistrate,  or  grand  jury,  or  upon  any  investigation  before  any 
joint  legislative  committee  for  or  relating  to  a  violation  of  any  of  the 
provisions  of  this  article,  the  court,  magistrate  or  grand  jury,  or  the 
committee,  may  confer  immunity  in  accordance  with  the  provisions  of 
section  two  thousand  four  hundred  forty-seven  of  this  chapter. 

•  *  • 

ARTICLE  64 

Corporations 

•  *  • 

§  671.  Political  contributions  prohibited;  penalty;  witnesses' 
privilege.  1.  No  corporation  or  joint-stock  association  doing  business  in 
this  state,  except  a  corporation  or  association  organized  or  maintained  for 
political  purposes  only,  shall  directly  or  indirectly  pay  or  use  or  offer, 
consent  or  agree  to  pay  or  use  any  money  or  property  for  or  in  aid  of 
any  political  party,  committee  or  organization,  or  for,  or  in  aid  of,  any 
corporation,  joint-stock  or  other  association  organized  or  maintained  for 
political  purposes,  or  for,  or  in  aid  of,  any  candidate  for  political  office 
or  for  nomination  for  such  office,  or  for  any  political  purpose  whatever, 
or  for  the  reimbursement  or  indemnification  of  any  person  for  moneys 
or  property  so  used.  Any  officer,  director,  stockholder,  attorney  or  agent 
of  any  corporation  or  joint-stock  association  which  violates  any  of  the 
provisions  of  this  section,  who  participates  in,  aids,  abets  or  advises  or 
consents  to  any  such  violation,  and  any  person  who  solicits  or  knowingly 
receives  any  money  or  property  in  violation  of  this  section,  shall  be  guilty 
of  a  misdemeanor  and  punishable  by  imprisonment  in  a  penitentiary  or 
county  jail  for  not  more  than  one  year  and  a  fine  of  not  more  than  one 
thousand  dollars. 
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2.  'before  any  court,  magistrate  or  grand  jury  for  a  violation  of  any 
of  the  provisions  of  this  section,  the  court,  magistrate  or  grand  jury  may 
confer  immunity  in  accordance  with  the  provisions  of  section  two  thou- 
sand four  hundred  forty-seven  of  this  chapter. 

•  •  • 

ARTICLE  74 

Elective  Franchise 

•  •  • 

§  770.  Offender  a  competent  witness;  witnesses'  immunity.    1.  A 

person  offending  against  any  section  of  this  article  is  a  competent  witness 
against  another  person  so  offending  and  may  be  compelled  to  attend  and 
testify  on  any  trial,  hearing  or  proceeding  or  investigation  in  the  same 
manner  as  any  other  person. 

2.  In  any  criminal  proceeding  before  a  court,  magistrate  or  grand  jury 
for  a  violation  of  any  of  the  provisions  of  this  article,  the  court,  magistrate 
or  grand  jury  may  confer  immunity  in  accordance  with  the  provisions 
of  section  two  thousand  four  hundred  forty-seven  of  this  chapter. 

•  •  • 

§  781.  Limitation  of  amounts  to  be  expended  by  or  for  candidates. 
1.  The  total  amount  expended  by  a  candidate  for  a  public  office,  voted  for 
at  an  election,  by  the  qualified  electors  of  the  state  or  any  political  sub- 
division thereof,  for  any  of  the  purposes  specified  in  section  seven  hun- 
dred and  sixty-seven  of  this  chapter,  for  contributions  to  political  com- 
mittees, as  that  term  is  defined  in  section  three  hundred  twenty  of  the 
election  law,  or  for  any  purpose  tending  in  any  way,  directly  or  indirectly, 
to  promote,  or  aid  in  securing  his  nomination  and  election  shall  not  exceed 
the  amount  specified  herein.  By  a  candidate  for  governor,  the  sum  of 
twenty  thousand  dollars ;  by  a  candidate  for  any  other  elective  state  office, 
other  than  a  judicial  office,  the  sum  of  twelve  thousand  dollars;  by  a  candi- 
date for  the  office  of  representative  in  congress  or  presidential  elector, 
the  sum  of  eight  thousand  dollars;  by  a  candidate  for  the  office  of  state 
senator,  the  sum  of  four  thousand  dollars;  by  a  candidate  for  the  office  of 
member  of  assembly,  the  sum  of  two  thousand  dollars;  by  a  candidate 
for  any  other  public  office  to  be  voted  for  by  the  qualified  electors  of  a 
county,  city,  town  or  village,  or  any  part  thereof,  if  the  total  number  of 
votes  cast  therein  for  all  candidates  for  the  office  of  governor  at  the  last 
preceding  state  election,  shall  be  five  thousand  or  less,  the  sum  of  one 
thousand  dollars;  if  the  total  number  of  votes  cast  therein  at  such  last 
preceding  state  election  be  in  excess  of  five  thousand,  the  sum  of  six 
dollars  for  each  one  hundred  votes  in  excess  of  such  number  may  be  added 
to  the  amounts  above  specified.   Any  candidate  for  a  public  office  who 


*  So  in  bill.  Words  "In  any  criminal  proceeding"  apparently  inadvertently 
omitted. 
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shall  expend  for  the  purposes  above  mentioned  an  amount  in  excess  of 
the  sum  herein  specified  shall  be  guilty  of  a  misdemeanor. 

2.  The  amount  expended  in  the  election  of  an  individual  candidate  by 
all  committees  taking  part  solely  in  his  election  and  by  all  persons  other 
than  the  candidate  shall  not  exceed  in  all  the  amount  authorized  by  the 
preceding  subdivision  to  be  expended  by  such  candidate.  Any  person 
who  knowingly  shall  aid  or  participate  in  the  expenditure  for  the  pur- 
poses mentioned  in  this  subdivision  of  an  amount  in  excess  of  the  amount 
specified  in  this  subdivision  shall  be  guilty  of  a  misdemeanor. 

•       •  • 

ARTICLE  124 
Legislature 

Section  1320.  Preventing  the  meeting  or  organization  of  either  branch  of  the 
legislature. 

1321.  Disturbing  the  legislature  while  in  session. 

1322.  Compelling  adjournment. 

1323.  Intimidating  a  member  of  the  legislature. 

1324.  Compelling  either  house  to  perform  or  omit  any  official  act. 

1325.  Altering  draft  of  bill. 

1326.  Altering  engrossed  copy. 

1327.  [Repealed.] 

1328.  [Repealed.] 

1329.  Witnesses  refusing  to  attend  before  the  legislature  or  legislative 

committees. 

1330.  Refusing  to  testify. 

1331.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

§  1320.  Preventing  the  meeting  or  organization  of  either  branch  of 
the  legislature.  A  person  who  wilfully  and  by  force  or  fraud  prevents 
the  legislature  of  this  state,  or  either  of  the  houses  composing  it,  or  any  of 
the  members  thereof,  from  meeting  or  organizing,  is  punishable  by 
imprisonment  in  a  state  prison  not  less  than  five  years  nor  more  than 
ten  years,  or  by  a  fine  of  not  less  than  five  hundred  dollars,  nor  more 
than  two  thousand  dollars,  or  by  both. 

§  1321.  Disturbing  the  legislature  while  in  session.  A  person  who 
wilfully  disturbs  the  legislature  of  this  state,  or  either  of  the  houses 
composing  it,  while  in  session,  or  who  commits  any  disorderly  conduct  in 
the  immediate  view  and  presence  of  either  house  of  the  legislature,  tend- 
ing to  interrupt  its  proceedings  or  impair  the  respect  due  to  its  authority, 
is  guilty  of  a  misdemeanor. 

§  1322.  Compelling  adjournment.  A  person  who  wilfully  and  by 
force  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this  state, 
or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  is  punishable 
by  imprisonment  in  a  state  prison  not  less  than  five  nor  more  than  ten 
years,  or  by  fine  of  not  less  than  five  hundred  dollars,  nor  more  than  two 
thousand  dollars,  or  by  both. 
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§  1323.  Intimidating  a  member  of  the  legislature.  A  person  who 
wilfully,  by  intimidation  or  otherwise,  prevents  any  member  of  the  legis- 
lature of  this  state,  from  attending  any  session  of  the  house  of  which  he 
is  a  member,  or  of  any  committee  thereof,  or  from  giving  his  vote  upon 
any  question  which  may  come  before  such  house,  or  from  performing  any 
other  official  act,  is  guilty  of  a  misdemeanor. 

§  1324.  Compelling  either  house  to  perform  or  omit  any  official  act. 

A  person  who  wilfully  compels  or  attempts  to  compel  either  of  the  houses 
composing  the  legislature  of  this  state  to  pass,  amend,  or  reject  any  bill, 
or  resolution,  or  to  grant  or  refuse  any  petition,  or  to  perform  or  omit 
to  perform  any  other  official  act,  is  punishable  by  imprisonment  in  a  state 
prison  not  less  than  five  nor  more  than  ten  years,  or  by  a  fine  of  not  less 
than  five  hundred  dollars  nor  more  than  two  thousand  dollars,  or  by  both. 

§  1325.  Altering  draft  of  bill.  A  person  who  fraudulently  alters  the 
draft  of  any  bill  or  resolution  which  has  been  presented  to  either  of  the 
houses  composing  the  legislature,  to  be  passed  or  adopted,  with  intent 
io  procure  it  to  be  passed  or  adopted  by  either  house,  or  certified  by  the 
presiding  officer  of  either  house,  in  language  different  from  that  intended 
by  such  house,  is  guilty  of  felony. 

§  1326.  Altering  engrossed  copy.  A  person  who  fraudulently  alters 
the  engrossed  copy  or  enrollment  of  any  bill  which  has  been  passed  by 
the  legislature  of  this  state,  with  intent  to  procure  it  to  be  approved  by 
the  governor  or  certified  by  the  secretary  of  state,  or  printed  or  published 
by  the  printer  of  the  statutes  in  language  different  from  that  in  which  it 
was  passed  by  the  legislature,  is  guilty  of  felony. 

§  1327  [Repealed.]    (see  Public  Officers  Law  §  75.) 

§  1328  [Repealed.]    (see  Public  Officers  Law  §  76.) 

§  1329.  Witnesses  refusing  to  attend  before  the  legislature  or  legis- 
lative committees.  A  person  who,  being  duly  summoned  to  attend  as  a 
witness  before  either  house  of  the  legislature  or  any  committee  thereof, 
authorized  to  summon  witnesses,  refuses  or  neglects  without  lawful  excuse 
to  attend  pursuant  to  such  summons,  is  guilty  of  a  misdemeanor. 

§  1330.  Refusing  to  testify.  A  person  who  being  present  before  either 
house  of  the  legislature  or  any  committee  thereof  authorized  to  summon 
witnesses,  wilfully  refuses  to  be  sworn  or  affirmed,  or  to  answer  any 
material  and  proper  question,  or  to  produce  upon  reasonable  notice  any 
material  and  proper  books,  papers,  or  documents  in  his  possession  or 
under  his  control,  is  guilty  of  a  misdemeanor. 

§  1331.  Members  of  the  legislature  liable  to  forfeiture  of  office.  The 

conviction  of  a  member  of  the  legislature  of  either  of  the  crimes  defined 
in  this  article,  involves  as  a  consequence  in  addition  to  the  punishment 
prescribed  by  this  chapter,  a  forfeiture  of  his  office ;  and  disqualifies  him 
from  ever  afterwards  holding  any  office  under  this  state. 
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ARTICLE  126 

Libel 

•  •  • 

§  1345.  Publishing  a  true  report  of  public  official  proceedings.  A 

prosecution  for  libel  can  not  be  maintained  against  any  person,  firm 
or  corporation,  for  the  publication  of  a  fair  and  true  report  of  any  judi- 
cial, legislative  or  other  public  and  official  proceedings,  or  for  any  heading 
of  the  report  which  is  a  fair  and  true  headnote  of  the  statement  published. 

This  section  does  not  apply  to  a  libel  contained  in  any  other  matter 
added  by  any  person  concerned  in  the  publication;  or  in  the  report  of 
anything  said  or  done  at  the  time  and  place  of  the  public  and  official 
proceedings  which  was  not  a  part  thereof. 

•  •  • 

ARTICLE  170 

Public  Offices  and  Officers 

•  •  • 

§  1820.  Acting  in  a  public  office  without  having  qualified.  A  person 
who  executes  any  of  the  functions  of  a  public  office  without  having  taken 
and  duly  filed  the  required  oath  of  office,  or  without  having  executed  and 
duly  filed  the  required  security,  as  prescribed  by  law,  is  guilty  of  a 
misdemeanor. 

•  •  • 

ARTICLE  218 

Witnesses 

•  •  • 

§  2447.  Witnesses'  immunity.  1.  In  any  investigation  or  proceed- 
ing where,  by  express  provision  of  statute,  a  competent  authority  is 
authorized  to  confer  immunity,  if  a  person  refuses  to  answer  a  question 
or  produce  evidence  of  any  other  kind  on  the  ground  that  he  may  be 
incriminated  thereby,  and,  notwithstanding  such  refusal,  an  order  is  made 
by  such  competent  authority  that  such  person  answer  the  question  or 
produce  the  evidence,  such  person  shall  comply  with  the  order.  If  such 
person  complies  with  the  order,  and  if,  but  for  this  section,  he  would  have 
been  privileged  to  withhold  the  answer  given  or  the  evidence  produced 
by  him,  then  immunity  shall  be  conferred  upon  him,  as  provided  for 
herein. 

2.  "Immunity"  as  used  in  this  section  means  that  such  person  shall 
not  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which,  in  accord- 
ance with  the  order  by  competent  authority,  he  gave  answer  or  produced 
evidence,  and  that  no  such  answer  given  or  evidence  produced  shall  be 
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received  against  him  upon  any  criminal  proceeding.  But  he  may  never- 
theless be  prosecuted  or  subjected  to  penalty  or  forfeiture  for  any  perjury 
or  contempt  committed  in  answering,  or  failing  to  answer,  or  in  produc- 
ing or  failing  to  produce  evidence,  in  accordance  with  the  order,  and  any 
such  answer  given  or  evidence  produced  shall  be  admissible  against  him 
upon  any  criminal  proceeding  concerning  such  perjury  or  contempt. 

3.  "Competent  authority"  as  used  in  this  section  means: 

(a)  The  court  or  magistrate  before  whom  a  person  is  called  to  answer 
questions  or  produce  evidence  in  a  criminal  proceeding  other  than  a 
proceeding  before  a  grand  jury,  when  such  court  or  magistrate  is 
expressly  requested  by  the  prosecuting  attorney  to  order  such  person  to 
give  answer  or  produce  evidence ;  or 

(b)  The  court  before  whom  a  person  is  called  to  answer  questions  or 
produce  evidence  in  a  civil  proceeding  to  which  the  state  or  a  political 
subdivision  thereof,  or  a  department  or  agency  of  the  state  or  of  such 
political  subdivision,  or  an  officer  of  any  of  them  in  his  official  capacity, 
is  a  party,  when  such  court  is  expressly  requested  by  the  attorney-general 
of  the  state  of  New  York  to  order  such  person  to  give  answer  or  produce 
evidence ;  or 

(c)  The  grand  jury  before  which  a  person  is  called  to  answer  ques- 
tions or  produce  evidence,  when  such  grand  jury  is  expressly  requested 
by  the  prosecuting  attorney  to  order  such  person  to  give  answer  or  pro- 
duce evidence ;  or 

(d)  A  legislative  committee  or  temporary  state  commission  before 
which  a  person  is  called  to  answer  questions  or  produce  evidence  in  an 
inquiry  or  investigation,  upon  twenty-four  hours  prior  written  notice 
to  the  attorney-general  of  the  state  of  New  York  and  to  the  appropriate 
district  attorney  having  an  official  interest  therein;  provided  that  a 
majority  of  the  full  membership  of  such  committee  or  commission  concur 
therein ;  or 

(e)  The  head  of  a  state  department  or  other  state  agency,  a  commis- 
sioner, deputy  or  other  officer  before  whom  a  person  is  called  to  answer 
questions  in  an  inquiry  or  investigation,  upon  twenty-four  hours  prior 
written  notice  to  the  attorney-general  of  the  state  of  New  York  and  to  the 
appropriate  district  attorney  having  an  official  interest  therein. 

Provided,  however,  that  no  such  authority  shall  be  deemed  a  competent 
authority  within  the  meaning  of  this  section  unless  expressly  authorized 
by  statute  to  confer  immunity. 

4.  Immunity  shall  not  be  conferred  upon  any  person  except  in  accord- 
ance with  the  provisions  of  this  section. 

5.  If,  after  compliance  with  the  provisions  of  this  section,  or  any  other 
similar  provision  of  law,  a  person  is  ordered  to  answer  a  question  or 
produce  evidence  of  any  other  kind  and  complies  with  such  order,  and 
it  is  thereafter  determined  that  the  appropriate  district  attorney  having 
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an  official  interest  therein  was  not  notified,  such  failure  or  neglect  shall 
not  deprive  such  person  of  any  immunity  otherwise  properly  conferred 
upon  him. 

§  2448.  Witnesses  refusing  to  attend  before  temporary  state  com- 
missions. A  person  duly  subpoenaed  to  attend  as  a  witness  at  an  investi- 
gation or  hearing  before  a  temporary  state  commission,  authorized  to 
subpoena  witnesses,  who  fails  without  reasonable  cause  to  attend  pur- 
suant to  such  subpoena,  is  guilty  of  a  misdemeanor. 

«       »  « 

PUBLIC  AUTHORITIES  LAW 
•      •  * 

§  2500.  Annual  reports  by  authorities.  For  the  purpose  of  furnishing 

the  state  with  systematic  information  regarding  the  status  and  the 
activities  of  public  authorities,  every  authority  or  commission  continued 
or  created  by  this  chapter  shall  submit  to  the  governor,  the  chairman 
of  the  senate  finance  committee,  the  chairman  of  the  assembly  ways  and 
means  committee  and  the  state  comptroller,  within  ninety  days  after  the 
end  of  its  fiscal  year,  a  complete  and  detailed  report  setting  forth:  (1) 
its  operations  and  accomplishments;  (2)  its  receipts  and  disbursements, 
or  revenues  and  expenses,  during  such  fiscal  year  in  accordance  with 
the  categories  or  classifications  established  by  such  authority  or  commis- 
sion for  its  own  operating  and  capital  outlay  purposes;  (3)  its  assets  and 
liabilities  at  the  end  of  its  fiscal  year  including  the  status  of  reserve, 
depreciation,  special  or  other  funds  and  including  the  receipts  and  pay- 
ments of  these  funds;  and  (4)  a  schedule  of  its  bonds  and  notes  out- 
standing at  the  end  of  its  fiscal  year,  together  with  a  statement  of  the 
amounts  redeemed  and  incurred  during  such  fiscal  year. 

PUBLIC  OFFICERS  LAW 

ARTICLE  1 
Short  title;  definitions 

Section  1.  Short  title. 
2.  Definitions. 

Section  1.  Short  title.  This  chapter  shall  be  known  as  the  "Public 
Officers  Law." 

§  2.  Definitions.  The  term  "state  officer"  includes  every  officer  for 
whom  all  the  electors  of  the  state  are  entitled  to  vote,  members  of  the 
legislature,  justices  of  the  supreme  court,  regents  of  the  university,  and 
every  officer,  appointed  by  one  or  more  state  officers,  or  by  the  legisla- 
ture, and  authorized  to  exercise  his  official  functions  throughout  the  entire 
state,  or  without  limitation  to  any  political  subdivision  of  the  state,  except 
United  States  senators,  members  of  congress,  and  electors  for  president 
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and  vice-president  of  the  United  States.  The  term  ' '  local  officer ' '  includes 
every  other  officer  who  is  elected  by  the  electors  of  a  portion  only  of  the 
state,  every  officer  of  a  political  subdivision  or  municipal  corporation  of 
tli e  state,  and  every  officer  limited  in  the  execution  of  his  official  functions 
to  a  portion  only  of  the  state.  The  office  of  a  state  officer  is  a  state  office. 
The  office  of  a  local  officer  is  a  local  office. 

ARTICLE  2 

Appointment  and  Qualification  of  Public  Officers 

Section  3.  Qualifications  for  holding  office. 

3-a.  Restrictions  upon  holding  public  office  or  employment  of  persons  removed 
from  office  for  certain  reasons. 

4.  Commencement  of  term  of  office. 

5.  Holding  over  after  expiration  of  term. 

6.  Mode  of  choosing  state  officers  if  not  otherwise  provided. 
Section  7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  officers. 
•    •  • 

10.  Official  oaths. 

•  •  • 

13.  Notice  of  neglect  to  file  oath  or  undertaking. 

♦  •  • 

15.  Validation  of  official  acts  performed  before  filing  official  oath  or  under- 

taking. 

16.  Qualifications  of  certain  judicial  officers  in  cities  of  the  first  class. 

•  •  • 

§  3.  Qualifications  for  holding  office.  1.  No  person  shall  be  capable  of 
holding:  a  civil  office  who  shall  not,  at  the  time  he  shall  be  chosen  thereto, 
have  attained  the  age  of  twenty-one  years,  be  a  citizen  of  the  United 
States,  a  resident  of  the  state,  and  if  it  be  a  local  office,  a  resident  of 
the  political  subdivision  or  municipal  corporation  of  the  state  for  which 
he  shall  be  chosen,  or  within  which  the  electors  electing  him  reside,  or 
within  which  his  official  functions  are  required  to  be  exercised,  or  who 
shall  have  been  or  shall  be  convicted  of  a  violation  of  the  selective  draft 
act  of  the  United  States,  enacted  May  eighteenth,  nineteen  hundred  and 
seventeen,  or  the  acts  amendatory  or  supplemental  thereto,  or  of  the  fed- 
eral selective  training  and  service  act  of  nineteen  hundred  forty  or  the 

acts  amendatory  thereof  or  supplemental  thereto. 

*  *  * 

$  3-a.  Restrictions  upon  holding  public  office  or  employment  of  per- 
sons removed  from  office  for  certain  reasons.  Any  public  officer  who, 
upon  being  called  before  a  grand  jury  to  testify  concerning  the  conduct 
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of  his  office  or  the  performance  of  his  official  duties,  refuses  to  sign  a 
waiver  of  immunity  against  subsequent  criminal  prosecution,  or  to 
answer  any  relevant  question  concerning  such  matters  before  such  grand 
jury  and  who,  by  virtue  thereof,  has  been  removed  from  such  public 
office  by  the  appropriate  authority  or  who  has  forfeited  such  office  at 
the  suit  of  the  attorney  general,  shall  not  be  capable  of  holding  a  civil 
office  or  public  employment  for  a  period  of  five  years  from  the  date 
of  the  removal  from  or  forfeit  of  such  public  office. 

§  4.  Commencement  of  term  of  office.  The  term  of  office  of  an  elective 
officer,  unless  elected  to  fill  a  vacancy  then  existing,  shall  commence  on  the 
first  day  of  January  next  after  his  election,  if  the  commencement  thereof 
be  not  otherwise  fixed  by  law. 

§  5.  Holding  over  after  expiration  of  term.  Every  officer  except  a 
judicial  officer,  a  notary  public,  a  commissioner  of  deeds  and  an  officer 
whose  term  is  fixed  by  the  constitution,  having  duly  entered  on  the  duties 
of  his  office,  shall,  unless  the  office  shall  terminate  or  be  abolished,  hold 
over  and  continue  to  discharge  the  duties  of  his  office,  after  the  expiration 
of  the  term  for  which  he  shall  have  been  chosen,  until  his  successor  shall 
be  chosen  and  qualified;  but  after  the  expiration  of  such  term,  the  office 
shall  be  deemed  vacant  for  the  purpose  of  choosing  his  successor.  An 
officer  so  holding  over  for  one  or  more  entire  terms,  shall,  for  the  purpose 
of  choosing  his  successor,  be  regarded  as  having  been  newly  chosen  for 
such  terms.  An  appointment  for  a  term  shortened  by  reason  of  a  pre- 
decessor holding  over,  shall  be  for  the  residue  of  the  term  only. 

§  6.  Mode  of  choosing  state  officers  if  not  otherwise  provided.    If  the 

law  shall  not  otherwise  provide  the  mode  of  choosing  a  state  officer,  he 
shall  be  appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate. 

§  7.  Appointment  by  the  governor  and  senate.  An  appointment  to 
an  office  by  the  governor  by  and  with  the  advice  and  consent  of  the  senate, 
shall  be  made  by  communicating  to  the  senate,  while  in  session,  a  written 
nomination  of  a  person  for  the  office,  designating  the  residence  of  the 
nominee,  and  if  nominated  to  be  an  officer  of  a  political  subdivision  of  the 
state,  designating  also  such  subdivision,  and  if  nominating  two  or  more 
persons  to  the  same  office  for  different  terms,  designating  the  term  for 
which  each  is  nominated.  If  such  nomination  be  of  a  successor  to  a  pre- 
decessor in  the  same  office,  it  may  be  made  and  acted  upon  by  the  senate 
after  the  expiration  of  the  term  or  occurrence  of  a  vacancy  in  the  office 
of  such  predecessor,  or  at  any  time  during  the  legislative  session  of  the 
calendar  year  in  which  the  term  of  office  of  such  predecessor  shall  expire 
or  in  which  the  office  shall  become  vacant.  If  the  appointment  be  made 
before  the  expiration  of  the  term  of  such  predecessor,  the  term  of  office 
of  the  appointee  shall  commence  upon  the  expiration  of  the  term  of  such 
predecessor,  or  if  made  to  fill  a  vacancy,  upon  the  occurrence  of  such 


Excerpts  From  Statutes 


235 


vacancy,  or  immediately  if  a  vacancy  already  exist.  If  the  senate  shall 
reject  such  nomination,  the  secretary  of  the  senate  shall  forthwith  com- 
municate, by  writing,  signed  by  him  and  by  the  president  of  the  senate, 
to  the  governor  the  fact  of  such  rejection.  If  the  senate  shall  confirm 
such  nomination  the  appointment  shall  be  deemed  complete,  and  there- 
upon duplicate  certificates  of  the  confirmation  shall  be  made  and  signed 
by  the  president  and  secretary  of  the  senate,  who  shall  cause  one  to  be 
delivered  to  the  governor  and  the  other  to  the  secretary  of  state,  who 
shall  record  the  same  in  his  office  in  a  book  kept  for  that  purpose. 

§  8.  Commissions  of  officers.  The  commission  of  every  officer  ap- 
pointed by  the  governor,  or  by  the  governor  by  and  with  the  consent  of 
the  senate,  shall  be  signed  by  the  governor  and  attested  under  the  seal  of 
this  state,  by  the  secretary  of  state,  who  shall  make  and  record  in  his 
office  a  copy  of  such  commission,  and  deliver  the  original  to  the  officer 
appointed,  by  a  messenger,  if  the  governor  shall  so  direct,  and  otherwise, 
by  mail,  or  as  the  secretary  of  state  shall  deem  proper.  Commissions  of 
notaries  public  shall  be  signed  by  the  secretary  of  state,  or  by  a  person 
or  persons  in  the  department  of  state  designated  by  the  secretary  of 
state,  and  shall  be  sent  to  the  count}'  clerk  of  the  county  in  which  such 
notaries  public  respectively  reside.  Commissions  of  commissioners  of 
deeds  in  other  states,  territories  and  foreign  countries,  shall  be  signed  by 
the  secretary  of  state,  or  by  a  person  or  persons  in  the  department  of 
state  designated  by  secretary  of  state.  Every  other  appointment  of  an 
officer,  made  by  one  or  more  state  officers,  shall  be  in  writing,  and  signed 
by  the  officer  or  officers,  or  by  a  majority  of  the  officers,  or  by  the  presid- 
ing officer  of  the  board  or  body  making  the  appointment.  Every  such 
written  appointment  shall  be  deemed  the  commission  of  the  officer 
appointed,  and  if  of  a  state  officer,  a  duplicate  or  a  certified  copy  thereof 
shall  be  recorded  in  the  office  of  the  department  of  state;  if  of  a  local 
officer  it  shall  be  sent  to  the  clerk  of  the  county  in  which  the  officer 
appointed  shall  then  reside,  who  shall  file  the  same  in  his  office,  and  notify 
the  officer  appointed  of  his  appointment. 

•       •  • 

§  10.  Official  oaths.  Every  officer  shall  take  and  file  the  oath  of 
office  required  by  law,  and  every  judicial  officer  of  the  unified  court 
system,  in  addition,  shall  file  a  copy  of  said  oath  in  the  office  of  the 
administrative  board  of  the  judicial  conference  of  the  state  of  New 
York,  before  he  shall  be  entitled  to  enter  upon  the  discharge  of  any 
of  his  official  duties.  An  oath  of  office  may  be  administered  by  a 
judge  of  the  court  of  appeals  or  by  any  officer  authorized  to  take,  within 
the  state,  the  acknowledgment  of  the  execution  of  a  deed  of  real  property, 
or  by  an  officer  in  whose  office  the  oath  is  required  to  be  filed  or  by  his 
duly  designated  assistant,  or  may  be  administered  to  any  member  of  a 
body  of  officers,  by  a  presiding  officer  or  clerk,  thereof,  who  shall  have 
taken  an  oath  of  office.  An  oath  of  office  may  be  administered  to  any 
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state  or  local  officer  who  is  a  member  of  the  armed  forces  of  the  United 
States  by  any  commissioned  officer,  in  active  service,  of  the  armed  forces 
of  the  United  States.  In  addition  to  the  requirements  of  any  other  law, 
the  certificate  of  the  officer  in  the  armed  forces  administering  the  oath 
of  office  under  this  section  shall  state  (a)  the  rank  of  the  officer  adminis- 
tering the  oath,  and  (b)  that  the  person  taking  the  oath  was  at  the  time, 
enlisted,  inducted,  ordered  or  commissioned  in  or  serving  with,  attached 
to  or  accompanying  the  armed  forces  of  the  United  States.  The  fact  that 
the  officer  administering  the  oath  was  at  the  time  duly  commissioned 
and  in  active  service  with  the  armed  forces,  shall  be  certified  by  the 
secretary  of  the  army,  secretary  of  the  air  force  or  by  the  secretary  of 
the  navy,  as  the  case  may  be,  of  the  United  States,  or  by  a  person 
designated  by  him  to  make  such  certifications,  but  the  place  where  such 
oath  was  administered  need  not  be  disclosed.  The  oath  of  office  of  a 
notary  public  or  commissioner  of  deeds  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  he  shall  reside.  The  oath  of  office  of 
every  state  officer  shall  be  filed  in  the  office  of  the  secretary  of  state; 
of  every  officer  of  a  municipal  corporation,  including  a  school  district 
with  the  clerk  thereof ;  and  of  every  other  officer,  including  the  trustees 
and  officers  of  a  public  library  and  the  officers  of  boards  of  cooperative 
educational  services,  in  the  office  of  the  clerk  of  the  county  in  which  he 
shall  reside,  if  no  place  be  otherwise  provided  by  law  for  the  filing 
thereof. 

•       •  • 

§  13.  Notice  of  neglect  to  file  oath  or  undertaking.  The  officer  or 
body  making  the  appointment  or  certificate  of  election  of  a  public  officer 
shall,  if  the  officer  be  required  to  give  an  official  undertaking  to  be  filed 
in  an  office  other  than  that  in  which  the  written  appointment  or  certificate 
of  election  is  to  be  filed,  forthwith  give  written  notice  of  such  appointment 
or  election  to  the  officer  in  whose  office  the  undertaking  is  to  be  filed.  If 
any  officer  shall  neglect,  within  the  time  required  by  law,  to  take  and 
file  an  official  oath,  or  execute  and  file  an  official  undertaking,  the  officer, 
with  whom  or  in  whose  office  such  oath  or  undei-taking  is  required  to  be 
filed,  shall  forthwith  give  notice  of  such  neglect,  if  of  an  appointive 
officer,  to  the  authority  appointing  such  officer;  if  of  an  elective  officer, 
to  the  officer,  board  or  body  authorized  to  fill  a  vacancy  in  such  office,  if 
any,  or  if  none  and  a  vacancy  in  the  office  may  be  filled  by  a  special 
election,  to  thp  officer,  board  or  body  authorized  to  call  or  give  notice  of 
a  special  election  to  fill  such  vacancy:  except  that  the  notice  of  failure  of 
a  justice  of  the  peace  to  file  his  official  oath,  shall  be  given  to  the  town 
clerk  of  the  town  for  which  the  justice  was  elected. 


§  15.  Validation  of  official  acts  performed  before  filing  official  oath 
or  undertaking.  If  a  public  officer,  duly  chosen,  has  heretofore  entered, 
or  shall  hereafter  enter  on  the  performance  of  the  duties  of  his  office. 
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without  taking  or  filing  an  official  oath,  or  executing  or  filing  an  official 
undertaking,  as  required  by  the  constitution,  or  by  any  general  or  special 
law,  his  acts  as  such  officer,  so  performed,  shall  be  as  valid  and  of  as  full 
force  and  effect  as  if  such  oath  had  been  duly  taken  and  filed,  and  as  if 
such  undertaking  had  been  duly  executed  and  filed,  notwithstanding  the 
provisions  of  any  general  or  special  law  declaring  any  such  office  vacant, 
or  authorizing  it  to  be  declared  vacant,  or  to  be  filled  as  in  case  of 
vacancy,  or  imposing  any  other  forfeiture  or  penalty  for  omission  to  take 
or  file  any  such  oath,  or  to  execute  or  file  any  such  undertaking;  but  this 
section  shall  not  otherwise  affect  any  provision  of  any  general  or  special 
law,  declaring  any  such  office  vacant,  or  authorizing  it  to  be  declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other 
forfeiture  or  penalty,  by  reason  of  the  failure  to  take  or  file  any  such 
oath  or  to  execute  or  file  any  such  undertaking;  and  this  section  shall  not 
relieve  any  such  officer  from  the  criminal  liability  imposed  by  section 
eighteen  hundred  twenty  of  the  penal  law,  for  entering  on  the  discharge 
of  his  official  duties  without  taking  or  filing  such  oath  or  executing  or 
filing  such  undertaking. 

§  16.  Qualifications  of  certain  judicial  officers  in  cities  of  the  first 
class.  A  person  shall  be  eligible  for  appointment  to  the  office  of  magis- 
trate, judge  or  justice  of  an  inferior  court  of  criminal  jurisdiction  in  a 
city  of  the  first  class,  who  shall  at  the  time  of  such  appointment  be  of  full 
age,  a  citizen  of  the  United  States,  a  resident  of  the  city,  an  attorney  and 
connselor-at-law  admitted  to  practice  for  the  period  prescribed  by  special 
law.  nr  in  lieu  thereof  shall  have  been  a  member  of  the  legislature  of  the 
state  for  at  least  twelve  consecutive  years,  notwithstanding  the  provisions 
of  any  general  or  special  law  inconsistent  herewith. 

•       •  • 

ARTICLE  3. 
Creation  and  Filling  of  Vacancies 

Section  .10  Creation  of  vacancies. 

31.  Resignations. 

32.  Removals  by  senate. 

33.  Removals  by  governor. 

33-a.  Removal  of  beads  of  departments. 

•  •  • 

38.  Terms  of  officers  chosen  to  fill  vacancies. 

3!i   Fillins  vacancies  in  office  of  officer  appointed  by  governor  ami  senate 

40.  Vacancy  occurring  in  office  of  legislative  appointee,  during  legislative 

recess. 

41.  Vacancies  filled  by  legislature. 

42.  Filling  vacancies  in  elective  offices. 

•  •  » 
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§  30.  Creation  of  vacancies.  1.  Every  office  shall  be  vacant  upon  the 
happening  of  one  of  the  following  events  before  the  expiration  of  the  term 

thereof : 

a.  The  death  of  the  incumbent ; 

b.  His  resignation ; 

c.  His  removal  from  office ; 

d.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  he  be  a  local 
officer,  of  the  political  subdivision,  or  municipal  corporation  of  which 
he  is  required  to  be  a  resident  when  chosen ; 

e.  His  conviction  of  a  felony,  or  a  crime  involving  a  violation  of  his 
oath  of  office ; 

f.  The  entry  of  a  judgment  or  order  of  a  court  of  competent  jurisdic- 
tion declaring  him  to  be  insane  or  incompetent ; 

g.  The  judgment  of  a  court,  declaring  void  his  election  or  appoint- 
ment, or  that  his  office  is  forfeited  or  vacant ; 

h.  His  refusal  or  neglect  to  file  his  official  oath  or  undertaking,  if  one 
is  required,  before  or  within  thirty  days  after  the  commencement  of  the 
term  of  office  for  which  he  is  chosen,  if  an  elective  office,  or  if  an 
appointive  office,  within  thirty  days  after  notice  of  his  appointment,  or 
within  thirty  days  after  the  commencement  of  such  term;  or  to  file  a 
renewal  undertaking  within  the  time  required  by  law,  or  if  no  time  be  so 
specified,  within  thirty  days  after  notice  to  him  in  pursuance  of  law,  that 
such  renewal  undertaking  is  required.  The  neglect  or  failure  of  any 
state  or  local  officer  to  execute  and  file  his  oath  of  office  and  official  under- 
taking within  the  time  limited  therefor  by  law,  shall  not  create  a  vacancy 
in  the  office  if  such  officer  was  on  active  duty  in  the  armed  forces  of  the 
United  States  and  absent  from  the  county  of  his  residence  at  the  time 
of  his  election  or  appointment,  and  shall  take  his  oath  of  office  and  execute 
his  official  undertaking  within  thirty  days  after  receipt  of  notice  of  his 
election  or  appointment,  and  provided  such  oath  of  office  and  official 
undertaking  be  filed  within  ninety  days  following  the  date  it  has  been 
taken  and  subscribed,  any  inconsistent  provision  of  law,  general,  special 
or  local  to  the  contrary,  notwithstanding. 

2.  When  a  new  or  an  additional  office  shall  be  created,  such  office  shall 
for  the  purposes  of  an  appointment  or  election,  be  vacant  from  the  date 
of  its  creation,  until  it  shall  be  filled  by  election  or  appointment. 

3.  When  any  member  of  a  board,  commission,  committee  or  authority, 
holding  office  by  appointment  of  the  governor,  fails  to  attend  three 
consecutive  regular  meetings  of  such  board,  commission,  committee  or 
authority,  unless  such  absence  is  for  good  cause  and  is  excused  by  the 
chairman  or  other  presiding  officer  thereof,  or,  in  the  case  of  such  chair- 
man or  other  presiding  officer,  by  the  governor,  the  office  may  be  deemed 
vacant  for  purposes  of  the  nomination  and  appointment  of  a  successor. 


#       #  * 
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§  31.  Resignations.  1.  Public  officers  may  resign  their  offices  as  follows : 

a.  The  governor,  lieutenant-governor,  comptroller  and  attorney  gen- 
eral, to  the  legislature ; 

b.  All  officers  appointed  by  the  governor  alone,  or  by  him  with  the 
consent  of  the  senate,  to  the  governor; 

c.  Senators  and  members  of  assembly,  to  the  presiding  officers  of  their 
respective  houses ; 

d.  County  judges,  special  county  judges,  children's  court  judges,  sur- 
rogates, and  special  surrogates,  to  the  secretary  of  state ; 

e.  Sheriffs,  county  clerks,  district  attorneys  and  registers  of  counties, 
to  the  governor ; 

f .  Every  other  county  officer,  to  the  county  clerk ; 

g.  Every  town  officer,  to  the  town  clerk ; 

h.  The  officer  of  any  other  municipal  corporation,  to  the  clerk  of  the 
corporation ; 

i.  Every  other  appointive  officer,  where  not  otherwise  provided  by  law, 
to  the  body,  board  or  officer  that  appointed  him,  and  every  other  elective 
officer,  where  not  otherwise  provided  by  law,  to  the  secretary  of  state. 

2.  Every  resignation  shall  be  in  writing  addressed  to  the  officer  or  body 
to  whom  it  is  made.  If  no  effective  date  is  specified  in  such  resignation, 
it  shall  take  effect  upon  delivery  to  or  filing  with  the  proper  officer  or 
body.  If  an  effective  date  is  specified  in  such  resignation,  it  shall  take 
effect  upon  the  date  specified,  provided  however,  that  in  no  event  shall 
the  effective  date  of  such  resignation  be  more  than  thirty  days  subsequent 
to  the  date  of  its  delivery  or  filing.  If  such  resignation  specifies  an  effec- 
tive date  that  is  more  than  thirty  days  subsequent  to  the  date  of  its 
delivery  or  filing,  such  resignation  shall  take  effect  upon  the  expiration 
of  thirty  days  from  the  date  of  its  delivery  or  filing. 

3.  A  resignation  addressed  to  an  officer  shall  be  delivered  to  him  at 
his  place  of  business  or  filed  in  his  office. 

A  resignation  addressed  to  the  legislature  or  to  the  presiding  officer 
of  either  house  thereof,  shall  be  delivered  to  and  filed  with  the  secretary 
of  state,  and  he  shall  forthwith  communicate  the  fact  of  such  resignation 
to  the  legislature  or  to  such  house,  if  in  session,  or  if  not,  at  its  first  meet- 
ing thereafter. 

A  resignation  addressed  to  any  other  body  shall  be  delivered  to  the 
presiding  officer  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to  any 
member  thereof,  and  shall  be  filed  with  the  clerk,  or  if  there  be  no  clerk, 
with  the  other  records  of  such  body.  A  delivery  at  the  office  or  place  of 
residence  or  business  of  the  person  to  whom  any  such  resignation  may  be 
delivered  shall  be  a  sufficient  delivery  thereof. 

4.  A  resignation  delivered  or  filed  pursuant  to  this  section,  whether 
effective  immediately  or  at  a  specified  future  date,  may  not  be  with- 
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drawn,  cancelled,  or  amended  except  by  consent  of  the  officer  to  whom  it 
is  delivered  or  body  with  which  it  is  filed. 

§  32.  Removals  by  senate.  The  governor  before  making  a  recom- 
mendation to  the  senate  for  the  removal  of  any  officer  may  in  his  dis- 
cretion take  proofs,  for  the  purpose  of  determining  whether  such 
recommendation  shall  be  made. 

The  comptroller  or  attorney-general  may  be  removed  by  the  senate, 
on  the  recommendation  of  the  goveruor,  for  misconduct  or  malversation 
in  office,  if  two-thirds  of  all  the  members  elected  to  the  senate  shall  concur 
therein.  No  such  removal  shall  be  made  unless  the  person  who  is  sought 
to  be  removed  shall  have  been  served  with  a  copy  of  the  charges  against 
him  and  have  an  opportunity  of  being  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal.  The  governor  may 
convene  the  senate  in  extra  session  for  the  investigation  of  such  charges. 
The  senate  shall  have  power  to  make  such  rules  as  it  may  see  fit  for  the 
practice  before  it.  At  the  time  appointed  for  the  investigation,  the  senate 
shall  proceed  to  hear  and  try  the  charges  against  such  officer,  and  may 
take  proofs  in  relation  thereto. 

The  governor  may  appoint  any  suitable  person  to  conduct  the  trial  of 
such  charges  before  the  senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  except  an  officer  who  is  or  any  or  either  of  the  officers 
who  are  the  head  of  a  department,  and  except  as  otherwise  provided  by 
special  provision  of  law,  may  be  removed  by  the  senate  upon  the 
recommendation  of  the  governor. 

If  the  senate  shall  reject  a  recommendation  of  removal  the  secretary 
of  the  senate  shall,  by  a  writing  signed  by  him  and  by  the  president 
of  the  senate,  communicate  the  fact  of  such  rejection  to  the  governor.  If 
the  senate  shall  concur  in  such  a  recommendation  the  removal  shall  take 
effect  upon  the  passage  of  the  resolution  of  concurrence,  and  duplicate 
copies  of  such  resolution,  certified  by  the  secretary  and  president  of  the 
senate,  shall  be  executed  and  delivered  by  such  scretary  to  the  secretary 
of  state. 

§  33.  Removals  by  governor.  1.  An  officer  appointed  by  the  governor 
for  a  full  term  or  to  fill  a  vacancy,  whose  appointment  is  not  required 
by  law  to  be  made  by  and  with  the  advice  and  consent  of  the  senate,  any 
county  treasurer,  any  county  superintendent  of  the  poor,  any  register  of 
a  county  or  any  coroner,  except  as  otherwise  provided  by  special  pro- 
visions of  law,  may  be  removed  by  the  governor  within  the  term  for  which 
such  officer  shall  have  been  chosen,  after  giving  to  such  officer  a  copy  of 
the  charges  against  him  and  an  opportunity  to  be  heard  in  his  defense. 

2.  The  chief  executive  officer  of  every  city  and  the  chief  or  commis- 
sioner of  police,  commissioner  or  director  of  public  safety  or  other  chief 
executive  officer  of  the  police  force  by  whatever  title  he  may  be  desig- 
nated, of  every  city  may  be  removed  by  the  governor  after  giving  to  such 
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officer  a  copy  of  the  charges  against  him  and  an  opportunity  to  he  heard 
in  his  defense.  The  power  of  removal  provided  for  in  this  subdivision 
shall  be  deemed  to  be  in  addition  to  the  power  of  removal  provided  for 
in  any  other  law.  The  provisions  of  this  subdivision  shall  apply  notwith- 
standing any  inconsistent  provisions  of  any  general,  special  or  local  law, 
ordinance  or  city  charter. 

§  33-a.  Removal  of  heads  of  departments.  Any  officer  who  is,  or  any 
or  either  of  the  officers  who  are,  the  head  of  a  department,  if  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate,  may 
be  removed  from  office  by  the  governor  whenever  in  his  judgment  the 
public  interest  shall  so  require.  In  case  of  such  a  removal  the  governor 
shall  file  with  the  department  of  state  a  statement  of  the  cause  of  such 
removal  and  shall  report  such  removal  and  the  cause  thereof  to  the  legis- 
lature at  its  next  session. 

•       •  • 

§  38.  Terms  of  officers  chosen  to  fill  vacancies.  If  an  appointment  of 
a  person  to  fill  a  vacancy  in  an  appointive  office  be  made  by  the  officer,  or 
by  the  officers,  body  or  board  of  officers,  authorized  to  make  appointment 
to  the  office  for  the  full  term,  the  person  so  appointed  to  such  vacancy 
shall  hold  office  for  the  balance  of  the  unexpired  term.  The  term  of  office 
of  an  officer  appointed  to  fill  a  vacancy  in  an  elective  office,  shall  be  until 
the  commencement  of  the  political  year  next  succeeding  the  first  annual 
election  after  the  happening  of  the  vacancy,  if  the  office  be  made  elective 
by  the  constitution,  or  at  which  the  vacancy  can  be  filled  by  election,  if 
the  office  be  otherwise  made  elective. 

§  39.  Filling  vacancies  in  office  of  officer  appointed  by  governor  and 
senate.  A  vacancy  which  shall  occur  during  the  session  of  the  senate, 
in  the  office  of  an  officer  appointed  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  shall  be  filled  in  the  same  manner  as  an  original 
appointment.  Such  a  vacancy  occurring  or  existing  while  the  senate  is 
not  in  session,  including  offices  in  which  officers  are  holding  over  pursuant 
to  the  provisions  of  section  five  of  this  chapter  or  any  other  law,  and 
offices  vacant  during  the  session  of  the  senate,  shall  be  filled  by  the 
governor  for  a  term  which  shall  expire  upon  the  appointment  and  quali- 
fication of  a  successor  but  in  any  event  such  term  shall  expire  at  the  end 
of  twenty  days  from  the  commencement  of  the  next  meeting  of  the 
senate. 

§  40.  Vacancy  occurring  in  office  of  legislative  appointee,  during 
legislative  recess.  "When  a  vacancy  shall  occur  or  exist,  otherwise  than 
by  expiration  of  term,  during  the  recess  of  the  legislature,  in  the  office 
of  any  officer  appointed  by  the  legislature,  the  governor  shall  appoint  a 
person  to  fill  the  vacancy  for  a  term  which  shall  expire  at  the  end  of 
twenty  days  from  the  commencement  of  the  next  meeting  of  the 
legislature. 

§  41.  Vacancies  filled  by  legislature.  "When  a  vacancy  occurs  or 
exists,  other  than  by  removal,  in  the  office  of  comptroller  or  attorney- 
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general,  or  a  resignation  of  either  such  officer  to  take  effect  at  any  future 
day  shall  have  been  made  while  the  legislature  is  in  session,  the  two 
houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to  fill  such  actual 
or  prospective  vacancy. 

§  42.  Filling  vacancies  in  elective  offices.  1.  A  vacancy  occurring 
before  September  twentieth  of  any  year  in  any  office  authorized  to  be 
filled  at  a  general  election,  except  in  the  offices  of  governor  or  lieutenant- 
governor,  shall  be  filled  at  the  general  election  held  next  thereafter,  unless 
otherwise  provided  by  the  constitution,  or  unless  previously  filled  at  a 
special  election. 

2.  A  vacancy  occurring  by  the  expiration  of  term  at  the  end  of  an  even 
numbered  year  in  an  office  which  may  not  under  the  provisions  of  the 
constitution  be  filled  for  a  full  term  at  the  general  election  held  prior  to 
the  expiration  of  such  term,  shall  be  filled  at  said  general  election  for  a 
term  ending  with  the  commencement  of  the  political  year  next  succeeding 
the  first  general  election  at  which  said  office  can  be  filled  by  election  for 
a  full  term. 

3.  Upon  the  failure  to  elect  to  any  office,  except  that  of  governor  or 
lieutenant-governor,  at  a  general  or  special  election,  at  which  such  office 
is  authorized  to  be  filled,  or  upon  the  death  or  disqualification  of  a  person 
elected  to  office  before  the  commencement  of  his  official  term,  or  upon  the 
occurrence  of  a  vacancy  in  any  elective  office  which  cannot  be  filled  by 
appointment  for  a  period  extending  to  or  beyond  the  next  general  election 
at  which  a  person  may  be  elected  thereto,  the  governor  may  in  his 
discretion  make  proclamation  of  a  special  election  to  fill  such  office, 
specifying  the  district  or  county  in  which  the  election  is  to  be  held,  and 
the  day  thereof,  which  shall  be  not  less  than  thirty  nor  more  than  forty 
days  from  the  date  of  the  proclamation. 

4.  A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the  office 
of  a  representative  in  congress  unless  such  vacancy  occurs  on  or  before 
the  first  day  of  July  of  the  last  year  of  the  term  of  office,  or  unless  it 
occurs  thereafter  and  a  special  session  of  congress  is  called  to  meet 
before  the  next  general  election,  or  be  called  after  September  nineteenth 
of  such  year ;  nor  to  fill  a  vacancy  in  the  office  of  state  senator  or  in  the 
office  of  member  of  assembly,  unless  the  vacancy  occurs  before  the  first 
day  of  April  of  the  last  year  of  the  term  of  office,  or  unless  the  vacancy 
occurs  in  either  such  office  of  senator  or  member  of  assembly  after  such 
first  day  of  April  and  a  special  session  of  the  legislature  be  called  to 
meet  between  such  first  day  of  April  and  the  next  general  election  or 
be  called  after  September  nineteenth  in  such  year.  If  a  special  election 
to  fill  an  office  shall  not  be  held  as  required  by  law,  the  office  shall  be 
filled  at  the  next  general  election. 

5.  Whenever  the  authority  to  fill  any  vacancy  is  vested  in  a  board  and 
such  board  is  unable  to  fill  any  vacancy  in  an  elective  office  by  reason  of  a 
tie  vote,  or  such  board  neglects  to  fill  such  vacancy  for  any  other  reason, 
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the  governor  may,  in  his  discretion,  make  proclamation  of  a  special 
election  to  fill  the  vacancy. 

6.  Nothing  contained  in  this  section  shall  apply  to  the  filling  of  vacan- 
cies in  the  office  of  United  States  senator. 

•  •  • 

ARTICLE  4 

Powers  and  Duties  of  Public  Officers 

•  •  • 

Section  62.  Business  in  public  offices  on  public  holidays. 

62-a.  Leave  of  absence  for  certain  appointive  state  officers;  temporarj 
vacancy. 

•  •  • 

69.  Fee  for  administering  certain  official  oaths  prohibited. 

•  *  • 

70-b.  Certificate  of  secretary  of  state  on  printed  copies  of  laws. 

73.  Business  or  professional  activities  by  state  officers  and  employees  and 

party  officers. 

74.  Code  of  ethics. 

75.  Bribery  of  members  of  the  legislature. 

76.  Receiving  bribes  by  members  of  legislature. 

77.  Unlawful  fees  and  payments. 

77-a.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

78.  Certification  of  members,  officers  and  employees. 

79.  Fine  in  certain  cases. 

•  •  • 

§  62.  Business  in  public  offices  on  public  holidays.  1.  Holidays  and 
half  holidays  shall  be  considered  as  Sunday  for  all  purposes  relating  to 
the  transaction  of  business  in  the  public  offices  of  each  county.  On  all 
other  days  and  half  days,  excepting  Sundays,  such  offices  shall  be  kept 
open  for  the  transaction  of  business.  This  subdivision  is  subject  to  the 
provisions  of  section  two  hundred  six-a  of  the  county  law. 

2.  Holidays  and  Saturdays  shall  be  considered  as  Sunday  for  all  pur- 
poses relating  to  the  transaction  of  business  in  the  public  offices  of  the 
state.  On  all  other  days,  excepting  Sundays,  such  offices  shall  be  kept 
open  for  the  transaction  of  business.  Whenever  the  last  day  on  which 
any  paper  shall  be  filed  or  act  done  or  performed  in  any  such  office 
expires  on  a  Saturday,  the  time  therefor  is  hereby  extended  to  and 
including  the  next  business  day. 

§  62-a.  Leave  of  absence  for  certain  appointive  state  officers;  tem- 
porary vacancy.  A  person  holding  a  state  office  by  appointment  of  the 
governor,  or  of  the  governor  by  and  with  the  consent  of  the  senate,  may 
be  granted  by  the  governor,  on  the  application  of  such  person,  a  leave  of 
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absence  from  such  office,  without  pay,  for  a  stated  period  less  than  the 
remainder  of  the  unexpired  term.  The  office  shall  be  deemed  vacant  for 
the  purpose  only  of  filling  it,  in  the  manner  provided  by  law,  for  a  term 
expiring  at  the  end  of  such  period.  At  or  after  the  end  of  such  period, 
the  person  who  is  granted  such  leave  of  absence,  if  not  then  disqualified, 
may  resume  such  office,  its  title,  duties  and  salary  Yor  the  unexpired 
regular  term,  without  reappointment,  and  the  interim  incumbent,  if  any, 
shall  cease  to  hold  it.  On  or  after  the  beginning  of  such  period,  such 
person,  if  otherwise  eligible,  may  be  appointed  to  and  hold  any  other 
appointive  office  in  the  state  service ;  but  he  shall  resign  therefrom  before 
resuming  such  former  office  under  the  foregoing  provisions.  A  person 
resuming  such  office  shall  file  in  the  office  of  the  department  of  state  his 
statement  in  writing  that  he  elects  to  and  does  resume  it  pursuant  to  this 
section. 

a  •  • 

§  69.  Fee  for  administering  certain  official  oaths  prohibited.  An 

officer  is  not  entitled  to  a  fee,  for  administering  the  oath  of  office  to  a 
member  of  the  legislature,  to  any  military  officer,  to  an  inspector  of 
election,  clerk  of  the  poll,  or  to  any  other  public  officer  or  public  employee. 

#  #  # 

§  70-b.  Certificate  of  secretary  of  state  on  printed  copies  of  laws. 

To  entitle  any  published  copy  of  a  law,  other  than  those  published  under 
the  direction  of  the  secretary  of  state,  to  be  read  in  evidence,  there  shall 
be  contained  in  the  same  book  or  pamphlet  a  printed  certificate  of  the 
secretary  of  state  that  such  a  copy  is  a  correct  transcript  of  the  text  of 
the  original  laAV.  For  such  certificate  the  secretary  of  state  shall  collect 
such  a  fee  as  he  shall  deem  just  and  reasonable. 

•  *  # 

§  73.  Business  or  professional  activities  by  state  officers  and  em- 
ployees and  party  officers.  1.  As  used  in  this  section:  The  term  "state 
agency"  shall  mean  any  state  department,  or  division,  board,  com- 
mission, or  bureau  of  any  state  department. 

The  term  "compensation"  shall  mean  any  money,  thing  of  value  or 
financial  benefit  conferred  in  return  for  services  rendered  or  to  be 
rendered. 

The  term  "legislative  employee"  shall  mean  any  officer  or  employee 
of  the  legislature  but  it  shall  not  include  members  of  the  legislature. 

The  term  "regulatory  agency"  shall  mean  the  banking  department, 
insurance  department,  state  liquor  authority,  department  of  agriculture 
and  markets,  department  of  state,  other  than  the  division  of  corporations 
and  state  records,  department  of  public  service  and  the  board  of  stand- 
ards and  appeals  in  the  department  of  labor. 

2.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  shall  receive,  or  enter  into  any  agreement  express 
or  implied  for,  compensation  for  services  to  be  rendered  in  relation  to  any 
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case,  proceeding,  application,  or  other  matter  before  any  state  agency, 
whereby  his  compensation  is  to  be  dependent  or  contingent  upon  any 
action  by  such  agency  with  respect  to  any  license,  contract,  certificate, 
ruling,  decision,  opinion,  rate  schedule,  franchise,  or  other  benefit ;  pro- 
vided, however,  that  nothing  in  this  subdivision  shall  be  deemed  to  pro- 
hibit the  fixing  at  any  time  of  fees  based  upon  the  reasonable  value  of  the 
services  rendered. 

3.  No  full-time  salaried  officer  or  employee  of  a  state  agency,  full-time 
salaried  legislative  employee,  or  member  of  the  legislature  shall  receive, 
directly  or  indirectly,  or  enter  into  any  agreement  express  or  implied  for, 
any  compensation,  in  whatever  form,  for  the  appearance  or  rendition  of 
services  by  himself  or  another  against  the  interest  of  the  state  in  rela- 
tion to  any  case,  proceeding,  application  or  other  matter  before,  or  the 
transaction  of  business  by  himself  or  another  with,  the  court  of  claims. 

4.  Xo  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  or  firm  or  association  of  which  such  person  is  a 
member,  or  corporation,  ten  per  centum  or  more  of  the  stock  of  which  is 
owned  or  controlled  directly  or  indirectly  by  such  person,  shall  sell  any 
goods  or  services  having  a  value  in  excess  of  twenty-five  dollars  to  any 
state  agency  unless  pursuant  to  an  award  or  contract  let  after  public 
notice  and  competitive  bidding.  This  subdivision  shall  not  apply  to  the 
publication  of  resolutions,  advertisements  or  other  legal  propositions  or 
notices  in  newspapers  designated  pursuant  to  law  for  such  purpose  and 
for  which  the  rates  are  fixed  pursuant  to  law. 

5.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  shall,  directly  or  indirectly,  solicit,  accept  or 
receive  any  gift  having  a  value  of  twenty-five  dollars  or  more  whether  in 
the  form  of  money,  service,  loan,  travel,  entertainment,  hospitality,  thing 
or  promise,  or  in  any  other  form,  under  circumstances  in  which  it  could 
reasonably  be  inferred  that  the  gift  was  intended  to  influence  him,  or 
could  reasonably  be  expected  to  influence  him,  in  the  performance  of  his 
official  duties  or  was  intended  as  a  reward  for  any  official  action  on  his 
part.  No  person  shall,  directly  or  indirectly,  offer  or  make  any  such  gift 
to  any  officer  or  employee  of  a  state  agency,  member  of  the  legislature  or 
legislative  employee  under  such  circumstances. 

6.  (a)  Every  member  of  the  legislature  or  legislative  employee  shall, 
on  and  after  December  fifteenth  and  before  the  following  January  fif- 
teenth, in  each  year,  file  with  the  secretary  of  the  senate,  if  a  member  or 
employee  of  that  body,  or  with  the  clerk  of  the  assembly,  if  a  member  or 
employee  of  that  body  a  written  statement  of 

(1)  each  financial  interest,  direct  or  indirect  of  himself,  his  spouse 
and  his  unemancipated  and  minor  children  in  any  activity  which  is  sub- 
ject to  the  jurisdiction  of  a  regulatory  agency,  or  name  of  the  entity  in 
which  the  interest  is  had  and  whether  such  interest  is  over  or  under  five 
thousand  dollars  in  value ; 
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(2)  every  office  and  directorship  held  by  him  in  any  corporation  firm 
or  enterpri.se  which  is  subject  to  the  jurisdiction  of  a  regulatory  agency, 
including  the  name  of  such  corporation,  firm  or  enterprise ; 

(3)  any  other  interest  or  relationship  which  he  determines  in  his  dis- 
cretion might  reasonably  be  expected  to  be  particularly  affected  by  legis- 
lative action  or  in  the  public  interest  should  be  disclosed. 

(b)  On  or  before  January  thirty-first  in  each  year  the  secretary  of 
the  senate  and  the  clerk  of  the  assembly  shall  prepare  a  report  containing 
the  statements  required  to  be  filed  pursuant  to  paragraph  (a)  of  this 
subdivision.  Copies  of  such  reports  shall  be  open  to  public  inspection 
in  the  office  of  the  secretary  of  the  senate  and  the  clerk  of  the  assembly. 
Each  house  may  adopt  rules  to  implement  the  provisions  of  this  subdivi- 
sion, insofar  as  they  relate  to  members  of  the  legislature  and  legislative 
employees. 

(c)  A  member  of  the  legislature  or  legislative  employee  who  know- 
ingly and  wilfully  makes  a  false  statement  or  gives  information  which 
he  knows  to  be  false  in  any  written  statement  required  to  be  filed  pur- 
suant to  this  subdivision,  shall  be  guilty  of  a  misdemeanor. 

7.  No  person  who  has  served  as  an  officer  or  employee  of  a  state  agency 
shall  within  a  period  of  two  years  after  the  termination  of  such  service 
or  employment  appear  before  such  state  agency  or  receive  compensation 
for  any  services  rendered  on  behalf  of  any  person,  firm,  corporation  or 
association  in  relation  to  any  case,  proceeding  or  application  with  respect 
to  which  such  person  was  directly  concerned  and  in  which  he  personally 
participated  during  the  period  of  his  service  or  employment;  nor  shall 
any  person  who  has  served  as  the  head  of  a  state  department  which  is  a 
regulatory  agency,  or  the  department  of  public  works,  or  as  a  deputy 
thereof,  within  a  period  of  two  years  after  the  termination  of  such  serv- 
ice receive  compensation  for  any  services  rendered  on  behalf  of  any 
person,  firm,  corporation  or  association  in  any  case,  proceeding  or  appli- 
cation before  the  department  with  which  he  so  served  wherein  his  com- 
pensation is  to  be  dependent  or  contingent  upon  any  action  by  such 
agency  with  respect  to  any  license,  contract,  certificate,  ruling,  decision, 
opinion,  rate  schedule,  franchise,  or  other  benefit,  or  in  promoting  or 
opposing,  directly  or  indirectly,  the  passage  of  bills  or  resolutions  before 
either  house  of  the  legislature;  nor  shall  any  person  who  has  served  as  a 
member  of  the  legislature  within  a  period  of  two  years  after  the  termina- 
tion of  such  service  receive  compensation  for  any  services  on  behalf  of 
any  person,  firm,  corporation  or  association  to  promote  or  oppose,  directly 
or  indirectly,  the  passage  of  bills  or  resolutions  by  either  house  of  the 
legislature ;  provided,  however,  that  nothing  herein  contained  shall  pro- 
hibit any  state  agency  from  adopting  rules  concerning  practice  before 
it  by  former  officers  or  employees  more  restrictive  than  the  requirements 
of  this  subdivision. 

8.  No  party  officer  while  serving  as  such  shall  be  eligible  to  serve  as  a 
judge  of  any  court  of  record,  attorney-general,  district  attorney  or  assist- 
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ant  district  attorney.  As  used  in  this  subdivision,  the  term  "party 
officer"  shall  mean  a  member  of  a  national  committee,  an  officer  or  mem- 
ber of  a  state  committee  or  a  county  chairman  of  any  political  party. 

9.  Nothing  herein  contained  shall  be  construed  to  prohibit  any  firm  or 
association,  in  which  any  officer  or  employee  of  a  state  agency  is  a  mem- 
ber, from  appearing,  rendering  services  in  relation  to  any  matter  before, 
or  transacting  business  with  a  state  agency,  where  such  officer  or  employee 
of  a  state  agency  does  not  share  in  the  profits  resulting  therefrom;  nor 
shall  anything  herein  contained  be  construed  to  prohibit  any  firm  or 
association  in  which  any  full-time  salaried  officer  or  employee  of  a  state 
agency,  full-time  salaried  legislative  employee,  or  member  of  the  legisla- 
ture is  a  member,  from  appearing,  rendering  services  in  relation  to  any 
matter  before,  or  transacting  business  with,  the  court  of  claims,  where 
such  full-time  salaried  officer  or  employee  of  a  state  agency,  full-time 
salaried  legislative  employee,  or  member  of  the  legislature  does  not  share 
in  the  profits  resulting  therefrom. 

10.  In  addition  to  any  penalty  contained  in  any  other  provision  of  law, 
any  person  who  knowingly  and  intentionally  violates  the  provisions  of 
subdivisions  two  through  five  or  subdivision  seven  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

§  74.  Code  of  ethics.  1.  Definition.  As  used  in  this  section:  The  term 
"state  agency"  shall  mean  any  state  department,  or  division,  board,  com- 
mission, or  bureau  of  any  state  department. 

The  term  "legislative  employee"  shall  mean  any  officer  or  employee 
of  the  legislature  but  it  shall  not  include  members  of  the  legislature. 

2.  Rule  with  respect  to  conflicts  of  interest.  No  officer  or  employee  of 
a  state  agency,  member  of  the  legislature  or  legislative  employee  should 
have  any  interest,  financial  or  otherwise,  direct  or  indirect,  or  engage  in 
any  business  or  transaction  or  professional  activity  or  incur  any  obliga- 
tion of  any  nature,  which  is  in  substantial  conflict  with  the  proper  dis- 
charge of  his  duties  in  the  public  interest. 

3.  Standards. 

a.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  accept  other  employment  which  will  impair 
his  independence  of  judgment  in  the  exercise  of  his  official  duties. 

b.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  accept  employment  or  engage  in  any  busi- 
ness or  professional  activity  which  will  require  him  to  disclose  confidential 
information  which  he  has  gained  by  reason  of  his  official  position  or 
authority. 

c.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  disclose  confidential  information  acquired 
by  him  in  the  course  of  his  official  duties  nor  use  such  information  to 
further  his  personal  interests. 
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d.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  use  or  attempt  to  use  his  official  position 
to  secure  unwarranted  privileges  or  exemptions  for  himself  or  others. 

e.  No  officer  or  employee  of  a  state  agency,  member  of  the  legislature  or 
legislative  employee  should  engage  in  any  transaction  as  representative 
or  agent  of  the  state  with  any  business  entity  in  which  lie  has  a  direct 
or  indirect  financial  interest  that  might  reasonably  tend  to  conflict  with 
the  proper  discharge  of  his  official  duties. 

f.  An  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  not  by  his  conduct  give  reasonable  basis 
for  the  impression  that  any  person  can  improperly  influence  him  or 
unduly  enjoy  his  favor  in  the  performance  of  his  official  duties,  or  that 
he  is  affected  by  the  kinship,  rank,  position  or  influence  of  any  party  or 
person. 

g.  An  officer  or  employee  of  a  state  agency  should  abstain  from  making 
personal  investments  in  enterprises  which  he  has  reason  to  believe  may  be 
directly  involved  in  decisions  to  be  made  by  him  or  which  will  otherwise 
create  substantial  conflict  between  his  duty  in  the  public  interest  and  his 
private  interest. 

h.  An  officer  or  employee  of  a  state  agency,  member  of  the  legislature 
or  legislative  employee  should  endeavor  to  pursue  a  course  of  conduct 
which  will  not  raise  suspicion  among  the  public  that  he  is  likely  to  be 
engaged  in  acts  that  are  in  violation  of  his  trust. 

i.  No  officer  or  employee  of  a  state  agency  employed  on  a  full-time 
basis  nor  any  firm  or  association  of  which  such  an  officer  or  employee  is 
a  member  nor  corporation  a  substantial  portion  of  the  stock  of  which  is 
owned  or  controlled  directly  or  indirectly  by  such  officer  or  employee, 
should  sell  goods  or  services  to  any  person,  firm,  corporation  or  associa- 
tion which  is  licensed  or  whose  rates  are  fixed  by  the  state  agency  in 
which  such  officer  or  employee  serves  or  is  employed. 

j.  If  any  officer  or  employee  of  a  state  agency  shall  have  a  financial 
interest,  direct  or  indirect,  having  a  value  of  ten  thousand  dollars  or 
more  in  any  activity  which  is  subject  to  the  jurisdiction  of  a  regulatory 
agency,  he  should  file  with  the  secretary  of  state  a  written  statement  that 
he  has  such  a  financial  interest  in  such  activity  which  statement  shall  be 
open  to  public  inspection. 

4.  Violations.  In  addition  to  any  penalty  contained  in  any  other  pro- 
vision of  law  any  such  officer,  member  or  employee  who  shall  knowingly 
and  intentionally  violate  any  of  the  provisions  of  this  section  may  be 
fined,  suspended  or  removed  from  office  or  employment  in  the  manner 
provided  by  law. 

§  75.  Bribery  of  members  of  the  legislature.  A  person  who  gives  or 
offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property, 
or  value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  mem- 
ber of  the  legislature,  or  to  a  person  who  has  been  elected  a  member  of 
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the  legislature,  or  attempts,  directly  or  indirectly,  by  menace,  deceit, 
suppression  of  truth,  or  other  corrupt  means,  to  influence  such  a  member 
or  person  to  give  or  withhold  his  vote,  or  to  absent  himself  from  the 
house  of  which  he  is,  or  is  to  become,  a  member,  or  from  any  committee 
thereof,  is  punishable  by  imprisonment  for  not  more  than  ten  years,  or 
by  a  fine  of  not  more  than  five  thousand  dollars,  or  by  both. 

§  76.  Receiving  bribes  by  members  of  legislature.  A  member  of 
either  of  the  houses  composing  the  legislature  of  this  state,  or  a  person 
elected  to  become  a  member  thereof,  who  asks,  receives,  or  agrees  to 
receive  any  bribe  upon  any  understanding  that  his  official  vote,  opinion, 
judgment  or  action  shall  be  influenced  thereby,  or  shall  be  given  in  any 
particular  manner  or  upon  any  particular  side  of  any  question  or  mat- 
ter upon  which  he  may  be  required  to  act  in  his  official  capacity,  or  who 
gives  or  offers  or  promises  to  give  any  official  vote  in  consideration  that 
another  member  of  the  legislature,  or  person  elected  to  become  such 
member,  shall  give  any  such  vote,  either  upon  the  same  or  another  ques- 
tion, is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

§  77.  Unlawful  fees  and  payments.  A  member  of  the  legislature  or 
an}*  officer  or  employee  of  the  legislature  who  asks  or  receives  or  consents 
or  agrees  to  receive  any  emolument,  gratuity  or  reward  or  any  promise 
of  emolument,  gratuity  or  reward  or  any  money,  property  or  thing  of 
value  or  of  personal  advantage,  except  such  as  may  be  authorized  by  law, 
for  doing  or  omitting  to  do  any  official  act,  or  for  performing  or  omitting 
to  perform  any  act  whatsoever  directly  or  indirectly  related  to  any  mat- 
ter in  respect  to  which  any  duty  or  discretion  is  by  or  in  pursuance  of 
law  imposed  upon  or  vested  in  him,  or  may  be  exercised  by  him  by  virtue 
of  his  office,  or  appointment  or  employment  or  his  actual  relation  to  the 
matter  including,  without  limiting  the  generality  of  the  foregoing, 
approving  or  promoting  the  passage  of  legislation  or  resolutions  or  the 
confirmation  of  appointees,  or  the  conduct  of  investigations,  and  a  person 
who  shall  directly  or  indirectly  offer  or  make  such  a  transfer  to  any 
member  of  the  legislature  or  any  officer  or  employee  of  the  legislature 
shall  be  guilty  of  a  felony  punishable  by  imprisonment  for  not  more  than 
ten  years  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

§  77-a.  Members  of  the  legislature  liable  to  forfeiture  of  office.  The 

conviction  of  a  member  of  the  legislature  or  any  officer  or  employee  of 
the  legislature  of  any  of  the  crimes  defined  in  sections  seventy-five, 
seventy-six  or  seventy-seven  of  this  chapter,  shall  involve  as  a  conse- 
quence in  addition  to  the  punishment  provided  in  of  such  section  a  forfei- 
ture of  his  office ;  and  shall  disqualify  him  from  ever  afterwards  holding 
any  office  under  tins  state. 

§  78.  Certification  of  members,  officers  and  employees.  On  or  before 
the  tenth  day  after  any  member,  officer  or  employee  commences  the  per- 
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formance  of  his  duties  as  such,  he  shall  file,  with  the  secretary  of  the 
senate,  if  a  member,  officer  or  employee  of  that  house,  or  with  the  clerk 
of  the  assembly,  if  a  member,  officer  or  employee  of  that  house,  or  with 
the  secretary  of  state  if  an  officer  or  employee  of  a  state  agency,  a  cer- 
tificate  acknowledging  receipt  of  a  copy  of  this  article  and  such  other 
material  as  the  secretary  of  the  senate,  the  clerk  of  the  assembly  or  the 
secretary  of  state  may  prepare  related  thereto,  that  he  has  read  the  same 
and  undertakes  to  conform  to  the  provisions,  purposes  and  intent  of  sec- 
tions seventy-three,  seventy-four,  seventy-five,  seventy-six,  seventy-seven 
and  seventy-eight  of  this  chapter  and  to  the  norms  of  conduct  for  mem- 
bers, officers  and  employees  of  the  legislature  and  state  agencies. 

§  79.  Fine  in  certain  cases.  "Where  an  officer  or  a  member  of  a  board 
or  other  body  has  without  just  cause  refused  or  neglected  to  perform  a 
public  duty  enjoined  upon  him  by  a  special  provision  of  law,  a  court  may 
impose  a  fine,  not  exceeding  two  hundred  fifty  dollars,  upon  the  officer 
or  member  who  has  so  refused  or  neglected,  to  be  paid  into  the  treasury 
of  the  state. 

ARTICLE  5 
Delivery  of  Public  Books 

§  80.  Delivery  of  books  and  papers,  money  and  property.    A  public 

officer  shall  demand  from  his  predecessor  in  office  or  any  person  in  whose 
possession  they  may  be,  a  delivery  to  such  officer  of  all  books  and  papers, 
money  and  property  belonging  or  appertaining  to  such  office.  If  such 
demand  is  refused,  such  officer  may  make  complaint  thereof  to  any  justice 
of  the  supreme  court  of  the  district,  or  to  the  county  judge  of  the  county 
in  which  the  person  refusing  resides.  If  such  justice  or  judge  be  satisfied 
that  such  books  or  papers,  money  and  property  are  withheld,  he  shall 
grant  an  order  directing  the  person  refusing  to  show  cause  before  him  at 
a  time  specified  therein,  why  he  should  not  deliver  the  same.  At  such  time, 
or  at  any  time  to  which  the  matter  may  be  adjourned,  on  proof  of  the  due 
service  of  the  order,  such  justice  or  judge  shall  proceed  to  inquire  into  the 
circumstances.  If  the  person  charged  with  withholding  such  books  or 
papers,  money  and  property,  makes  affidavit  before  such  justice  or  judge 
that  he  has  delivered  to  the  officer  all  books  and  papers,  money  and 
property  in  his  custody  which,  within  his  knowledge,  or  to  his  belief 
belong  or  appertain  thereto,  such  proceedings  before  such  justice  or  judge 
shall  cease,  and  such  person  be  discharged.  If  the  person  complained 
against  shall  not  make  such  oath,  and  it  appears  that  any  such  books  or 
papers,  money  and  property  are  withheld  by  him,  such  justice  or  judge 
shall  commit  him  to  the  county  jail  until  he  delivers  such  books  and 
papers,  money  and  property,  or  is  otherwise  discharged  according  to  law. 
On  such  commitment,  such  justice  or  judge,  if  required  by  the  com- 
plainant, shall  also  issue  his  warrant  directed  to  any  sheriff  or  constable, 
commanding  him  to  search,  in  the  daytime,  the  places  designated  therein, 
for  such  books  and  papers,  money  and  property,  and  to  bring  them  before 
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such  justice  or  judge.  If  any  such  books  and  papers,  money  and  property, 
are  brought  before  him  by  virtue  of  such  warrant,  he  shall  determine 
whether  they  appertain  to  such  office,  and  if  so  shall  cause  them  to  be 
delivered  to  the  complainant. 

*  #  * 

RETIREMENT  AND  SOCIAL  SECURITY  LAW 

•  #  * 

§  76.  Vested  retirement  allowance. 

a.  *       *  * 

4.  In  the  case  of  a  member  who  discontinues  service  other  than  by 
death  or  retirement  after  March  thirty-first,  nineteen  hundred  sixty-six, 
and  prior  to  April  first,  nineteen  hundred  sixty-seven,  who  had  been 
contributing  toward  retirement  on  the  basis  of  the  plan  contained  in 
section  eighty  of  this  article  for  at  least  ten  years  and  who  does  not 
withdraw  his  contributions  pursuant  to  subdivision  f  of  this  section,  shall 
receive  at  retirement,  on  the  date  when  the  member  would  have  com- 
pleted twenty  years  of  service  had  he  continued  in  the  service  covered 
by  such  section,  a  retirement  allowance  as  computed  in  accordance  with 
the  provisions  of  subdivision  b  of  this  section. 

#  *  # 

|j  #       #  # 

(c)  a  pension  of  one-eightieth  of  his  final  average  salary  multiplied  by 
the  number  of  years  of  total  service  that  the  member  had  been  contribut- 
ing toward  retirement  on  the  basis  of  the  plan  contained  in  section  eighty 
of  this  article  provided  the  member  had  not  withdrawn  a  portion  of  his 
contributions  pursuant  to  subdivision  f  of  this  section  ;  and 

*  #:  • 

§  80.  Retirement  of  members  of  the  legislature,  a.  As  used  in  this 
section  the  term  "service  as  a  member  of  the  legislature"  shall  mean 
service  as  a  senator  or  assemblyman  in  the  legislature  of  the  state  of  New 
York. 

b.  Any  member  of  the  legislature  may  elect  to  contribute  to  the  retire- 
ment system  on  the  basis  of  retirement  upon  his  completion  of  twenty 
years  of  service  as  a  member  of  the  legislature  on  an  allowance  of  one- 
fortieth  of  his  final  average  salary  for  each  year  of  service  as  a  member 
of  the  legislature  not  in  excess  of  twenty  years.  Such  election  shall  be 
in  writing  and  shall  be  duly  executed  and  filed  with  the  comptroller. 

c.  A  member  of  the  legislature  who  elects  to  contribute  in  accordance 
with  this  section  shall  contribute,  in  lieu  of  the  proportion  of  compensa- 
tion as  provided  in  section  twenty-one  of  this  article,  a  proportion 
similarly  determined.  Such  latter  proportion  shall  be  computed  to  pro- 
vide, at  the  time  when  he  shall  first  become  eligible  for  retirement  under 
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this  section,  a  sum  which  together  with  contributions  previously  made 
will  provide  an  annuity  equal  to  one-eightieth  of  his  final  average  salary 
for  each  year  of  service  as  a  member  of  the  legislature  rendered  prior 
to  the  time  when  he  shall  first  become  eligible  for  retirement  in  accord- 
ance with  this  section.  Such  member's  rate  of  contribution  pursuant  to 
this  section  shall  be  appropriately  reduced  pursuant  to  section  seventy-a 
of  this  article  for  such  period  of  time  as  his  employer  contributes 
pursuant  to  such  section  toward  pensions-providing-for-increased-take- 
home-pay  provided,  however,  that  such  member  may  by  written  notice 
duly  acknowledged  and  filed  with  the  comptroller  make  an  election  to 
waive  such  reduction  as  provided  by  subdivision  j  of  section  twenty-one 
of  this  article.  One  year  or  more  after  the  filing  thereof,  a  member  may 
withdraw  any  such  election  by  written  notice  duly  acknowledged  and 
filed  with  the  comptroller.  Such  member  may  discontinue  contributions 
upon  completion  of  twenty  years  of  service  as  a  member  of  the  legislature. 
At  the  time  of  his  retirement,  such  member  may  elect  to  make  sufficient 
additional  contributions  required  to  provide  a  retirement  allowance  of 
one-half  of  his  final  average  salary. 

d.  A  member  contributing  on  the  basis  of  this  section  shall  be  entitled 
to  retire  after  the  completion  of  twenty  years  of  service  as  a  member  of 
the  legislature,  by  filing  an  application  therefor  in  a  manner  similar  to 
that  provided  in  section  seventy  of  this  article.  He  thereupon  shall 
receive  on  retirement  a  retirement  allowance  consisting  of : 

1.  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  his  retirement,  plus 

2.  A  pension  which  is  the  actuarial  equivalent  of  the  reserve-for- 
increased-take-home-pay  to  which  he  may  then  be  entitled,  if  any,  plus 

3.  A  pension  equal  to  one-quarter  of  his  final  average  salary. 

e.  The  increased  pensions  to  any  member  as  provided  by  this  section, 
shall  be  paid  from  additional  contributions  made  by  the  state  on  account 
of  such  members.  The  actuary  of  the  retirement  system  shall  compute 
the  additional  contribution  for  each  member  who  elects  the  special  bene- 
fits provided  under  this  section.  Such  additional  contribution  shall  be 
computed  on  the  basis  of  contributions  during  the  prospective  service 
of  such  member  which  will  cover  the  liability  of  the  retirement  system 
for  such  extra  pensions,  and  upon  approval  by  the  comptroller,  the 
additional  contributions  shall  be  certified  by  the  comptroller  and  shall 
be  included  in  the  annual  appropriation  to  the  pension  accumulation 
fund  of  the  retirement  system  in  the  manner  provided  in  section  sixteen 
of  this  article. 

f.  One  year  or  more  after  the  filing  thereof,  a  member  may  withdraw 
his  election  to  contribute  pursuant  to  this  section  on  the  basis  of  retire- 
ment upon  completion  of  twenty  years  of  service  as  a  member  of  the 
legislature.  Such  withdrawal  shall  be  by  written  notice  duly  acknowl- 
edged and  filed  with  the  comptroller.  Such  member  thereafter  shall  con- 
tribute on  the  basis  of  his  rate  of  normal  contribution.    Such  member, 
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upon  application  at  any  time  prior  to  retirement  and  with  the  approval 
of  the  comptroller,  shall  be  entitled  to  a  refund  of  the  amount  of  his 
contributions  and  regular  interest  thereon  which  is  in  excess  of  the 
amount  of  the  accumulated  contributions  which  he  would  then  leave  to 
his  credit  had  he  been  contributing  on  the  basis  of  his  rate  of  normal 
contribution. 

g.  The  provisions  of  this  section  shall  be  controlling  notwithstanding 
any  provision  in  this  article  to  the  contrary. 

*  *  » 

STATE  FINANCE  LAW 

#  •  • 

AETICLE  II 
General  fiscal  provisions 

Section  5.  Fiscal  year. 

•  •  * 

12.  Annual  reports  to  legislature  by  institutions  entitled  to  receive  money 
from  state. 

•  •  • 

Section  14.  Departmental  statements. 

15.  Fees  to  be  charged  for  certain  documents. 

•  «  • 

§  5.  Fiscal  year.  1.  The  current  fiscal  year  of  the  state  which  com- 
menced with  the  first  day  of  July,  nineteen  hundred  forty-two,  is  hereby 
abridged  and  shall  end  with  the  thirty-first  day  of  March,  nineteen  hun- 
dred forty-three.  For  all  purposes  of  determining  annual  increments 
of  state  employees  pursuant  to  the  education  law,  the  civil  service  law 
or  other  state  law,  and  for  all  purposes  whenever  by  law  some  act  is  to 
be  performed  or  time  is  to  be  measured  by  the  fiscal  year  of  the  state, 
the  current  fiscal  year,  as  so  abridged,  shall  be  deemed  to  be  a  full  year 
unless  the  context  clearly  requires  a  contrary  construction. 

On  and  after  the  first  day  of  April,  nineteen  hundred  forty-three,  the 
fiscal  year  of  the  state,  for  the  purpose  of  budget,  appropriations,  receipts 
and  disbursements  of  state  moneys  and  all  other  state  affairs  which  are 
regulated  in  accordance  with  or  based  on  fiscal  years,  including  the  fiscal 
affairs  of  all  state  departments,  commissions,  boards,  agencies,  offices  and 
institutions,  shall  begin  with  the  first  day  of  April  and  end  with  the  next 
following  thirty-first  day  of  March. 

2.  All  books  and  accounts  in  the  offices  of  the  comptroller  and  the 
department  of  taxation  and  finance  shall  be  kept  by  fiscal  years.  All 
annual  accounts  required  to  be  rendered  to  the  comptroller  or  to  such 
department  by  any  person  shall  be  closed  on  the  thirty-first  day  of  March 
in  each  year,  and  be  rendered  as  soon  thereafter  as  practicable,  if  no 
time  is  specially  prescribed  by  law. 
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3.  Where  any  statute  provides,  in  terms  or  effect,  that  any  inventory 
or  account,  or  a  report  relating  in  whole  or  in  part  to  receipts  and  dis- 
bursements of  money,  be  made  to  the  legislature  or  any  state  officer 
annually,  or  for  a  year,  by  a  department,  commission,  board,  or  officer 
under  the  state  government,  such  inventory  or  account,  and  such  report 
so  far  as  it  relates  to  such  receipts  and  disbursements,  shall  be  for  the 
preceding  fiscal  year,  unless  the  calendar  year  be  expressly  mentioned. 

4.  Existing  provisions  of  other  laws  describing  or  referring  to  a  fiscal 
year  of  the  state  as  beginning  July  first  and  ending  June  thirtieth,  or 
making  any  requirement  with  respect  to  such  fiscal  year,  or  referring  to 
any  year  so  beginning  and  ending  which  applies  to  inventories  or 
accounts  in  state  matters,  or  to  reports  relating  to  state  money  or  prop- 
erty, shall  be  deemed  modified  by  and  be  construed  in  connection  with 
this  section,  and  be  deemed  to  refer  to  a  fiscal  or  to  another  year  or  period 
beginning  and  ending  as  herein  prescribed  for  a  fiscal  year. 

•  »  • 

§  12.  Annual  reports  to  legislature  by  institutions  entitled  to  receive 
money  from  state.  All  institutions  and  societies  entitled  by  law  to 
receive  money  from  the  state  shall  make  an  annual  report  to  the  legis- 
lature on  or  before  the  fifteenth  day  of  January  in  each  year,  and  no  such 
money  shall  be  paid  in  any  such  case  until  such  report  is  made. 

•  •  • 

§  14.  Departmental  statements.  In  addition  to  the  annual  depart- 
ment reports  prescribed  by  law,  the  head  of  each  department  of  the 
state,  on  or  before  the  fifteenth  day  of  October  in  each  year,  shall  submit 
to  the  governor  a  statement  of  the  sources,  amounts  and  disposition  cf 
all  money  received  by  such  department,  its  divisions,  bureaus  or  officers 
for  the  preceding  fiscal  year  other  than  money  appropriated  for  such 
department  by  the  legislature  or  money  which  was  paid  by  such  depart- 
ment into  the  treasury.  Such  statement  shall  include  a  description  of 
the  nature  and  the  amount  of  each  fund,  if  any,  then  under  the  super- 
vision or  control  of  such  department  or  the  head  thereof  or  under  the 
supervision  or  control  of  any  division,  bureau,  commission,  board  or 
other  organization  therein  or  under  the  supervision  or  control  of  the 
head  or  any  other  officer  of  such  division,  bureau,  commission,  board  or 
organization,  which  was  derived  from  any  source  whether  or  not  deposited 
in  the  treasury,  a  citation  of  the  statute  authorizing  the  creation  or 
establishment  of  each  such  fund  and  the  nature  and  amount  of  any 
payments  made  therefrom  during  the  preceding  fiscal  year.  The  director 
of  the  budget  in  the  executive  department  shall  make  rules,  which  shall 
be  approved  by  the  governor,  regulating  the  form  and  contents  of  such 
statements.  Copies  of  such  statements  shall  be  simultaneously  furnished 
to  the  senate  finance  committee  and  the  assembly  ways  and  means  com- 
mittee for  their  information. 
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The  governor,  in  such  form  and  with  such  explanation  as  he  may 
desire,  shall  transmit  to  the  legislature,  with  the  annual  budget,  a  reca- 
pitulation or  summary  of  the  information  contained  in  such  statements 
arranged  under  appropriate  headings  for  each  department.  The  pro- 
visions of  this  section  shall  not  apply  to  any  funds  received  by  the 
superintendent  of  banks  or  the  superintendent  of  insurance  in  a  fiduciary 
capacity  or  to  the  state  teachers'  retirement  fund,  or  any  state  employees' 
retirement  and  pension  fund,  but  such  exemption  from  the  application 
of  this  section  shall  not  affect  any  other  provision  of  law  requiring  a 
report  or  statement  of  such  funds. 

§  15.  Fees  to  be  charged  for  certain  documents.  1.  Except  as  herein 
otherwise  provided,  no  blank,  report,  pamphlet  or  other  document  printed 
pursuant  to  law  by  or  under  the  supervision  and  direction  of  a  state 
department,  or  a  division,  officer,  board,  bureau,  commission  or  other 
state  agency,  included  within  such  department,  shall  be  furnished  or 
distributed  to  any  person  except  on  payment  of  a  fee  therefor,  to  be  fixed 
as  herein  provided. 

2.  The  head  of  each  state  department  shall  adopt  rules  and  regulations 
governing  the  printing  and  distribution  of  all  blanks,  reports,  pamphlets 
and  other  documents  printed  by  or  under  the  direction  and  supervision 
of  his  department,  or  of  any  officer,  board,  division,  bureau,  commission 
or  other  state  agency  included  within  such  department,  and  containing 
an  itemized  schedule  of  fees  to  be  charged  therefor.  Such  rules  and 
regulations  shall  be  submitted  by  such  department  head  to  the  director 
of  the  budget  and,  upon  his  approval  thereof,  shall  have  the  force  and 
effect  of  law.  Such  rules  and  regulations  may  be  revised  from  time  to 
time,  subject  to  the  approval  of  such  director.  In  preparing  such  sched- 
ule of  fees  each  department  head  shall  be  guided,  as  far  as  possible,  by 
the  unit  cost  to  the  state  of  the  preparation,  printing  and  distribution  of 
such  blanks,  reports,  pamphlets  and  other  documents.  A  copy  of  the 
rules  and  regulations  in  force  for  each  department  shall  be  at  all  times 
conspicuously  displayed  in  the  principal  office  of  such  department  and 
in  the  particular  portion  of  such  department  where  the  blanks,  reports, 
pamphlets  and  other  documents  of  the  department  are  available  for 
distribution. 

3.  No  fee  shall  be  charged  for  furnishing  a  report  or  other  document 
which  is  required  by  law  to  be  made  or  furnished  to  the  governor,  the 
legislature  or  to  any  of  the  state  departments,  and  the  director  of  the 
budget  may  prescribe  other  cases  in  which  no  fee  shall  be  charged. 

4.  A  true  record  and  account  of  all  fees  received  pursuant  to  this  sec- 
tion shall  be  kept  by  the  head  of  each  department  or  by  someone  delegated 
by  him  to  perform  such  task.  A  person  delegated  to  keep  such  record 
and  account  shall  be  required  by  such  department  head  to  give  a  bond, 
in  such  sum  and  with  such  sureties  as  may  be  approved  by  such  head, 
conditioned  upon  the  faithful  performance  of  his  duties  hereunder  and 
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the  satisfactory  accounting  to  such  department  head  of  the  fees  collected 
by  such  person  pursuant  to  this  section. 

5.  Nothing  herein  contained  shall  apply  to  reports,  documents  or 
pamphlets  furnished  to  the  governor,  a  member  of  the  legislature,  a 
representative  of  the  press,  the  head  of  any  state  department. 

•       •  • 

ARTICLE  III 
The  Budget 

Section  20.  Division  of  the  budget. 

21.  Auxiliary  powers  of  executive  department. 

22.  The  budget;  contents. 

23.  Plans  and  estimates. 

24.  Budget  bills. 

25.  Reappropriation  bills. 

§  20.  Division  of  the  budget.  Functions,  powers  and  duties  of  the 
governor,  under  this  article,  shall  belong  to  the  executive  department, 
and  shall  be  exercised  and  performed  by  the  governor,  or  under  his 
direction,  through  the  division  of  the  budget. 

§  21.  Auxiliary  powers  of  executive  department.    In  aid  of  any 

powers  vested  in  the  governor  under  this  article,  or  under  provisions  of 
the  state  departments  law  relative  to  revision  of  departmental  estimates 
and  preparation  of  the  budget,  he  or  any  authorized  representative  of 
the  division  of  the  budget 

1.  Shall  have  access,  at  all  reasonable  times,  to  offices  of  state  depart- 
ments and  of  divisions,  bureaus  and  subordinates  thereof,  and  to  state 
institutions  and  public  works. 

2.  May  examine  all  books,  papers,  records  and  documents  in  any  such 
office  and  institution. 

3.  May  require  any  state  officer,  or  head  of  a  department  or  of  a 
division  or  bureau  therein,  or  officer  of  a  state  institution,  to  furnish 
such  data,  information  or  statements  as  may  be  necessary. 

4.  May  take  and  hear  proofs  and  testimony,  administer  oaths,  sub- 
poena and  compel  the  attendance  of  witnesses  and  compel  the  production 
of  books,  papers,  records  and  documents. 

§  22.  The  budget;  contents.  The  budget  submitted  annually  by  the 
governor  to  the  legislature,  in  accordance  with  article  seven  of  the  con- 
stitution, in  addition  to  the  information  required  by  the  constitution  to 
be  set  forth  therein,  shall  show  in  forms  suitable  for  comparison : 

a.  The  expenditures  proposed  to  be  made  before  the  close  of  the  ensuing 
fiscal  year  and  the  appropriations  made  for  the  current  fiscal  year. 
Expenditures  proposed  to  be  made  from  moneys  in  the  general  fund  of 
the  state  treasury  shall  be  shown  in  separate  parts  as  follows:  those 
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expenditures  proposed  to  be  made  from  the  state  purposes  fund  therein 
shall  be  set  forth  in  one  part,  those  expenditures  proposed  to  be  made 
from  the  local  assistance  fund  therein  shall  be  set  forth  in  another 
separate  and  distinct  part,  and  those  expeuditures  proposed  to  be  made 
from  the  capital  construction  fund  therein  shall  be  set  forth  in  a  third 
separate  and  distinct  part  of  the  budget.  So  far  as  may  be  practicable 
there  shall  be  cited  the  statutes  pursuant  to  which  the  several  expendi- 
tures are  proposed  to  be  made. 

b.  The  moneys  and  revenues  estimated  to  be  avadable  during  the 
current  and  ensuing  fiscal  years  respectively,  and  the  amounts  actually 
had  and  received  during  the  preceding  fiscal  year.  Moneys  and  revenues 
payable  in  to  the  general  fund  of  the  state  treasury  shall  be  shown  in 
such  manner  that  those  moneys  and  revenues  required  to  be  credited  to  the 
state  purposes  fund  therein  shall  be  set  forth  in  one  part,  those  moneys 
and  revenues  required  to  be  credited  to  the  local  assistance  fund  therein 
shall  be  set  forth  in  another  separate  and  distinct  part,  and  those  moneys 
and  revenues  required  to  be  credited  to  the  capital  construction  fund 
therein  shall  be  set  forth  in  a  third  separate  and  distinct  part  of  the 
budget. 

c.  The  estimated  borrowings  in  anticipation  of  the  receipt  of  taxes 
and  revenues  and  the  amount  of  interest  estimated  to  be  paid  thereon 
during  the  current  and  ensuing  fiscal  years  respective!}',  and  the  amounts 
actually  so  borrowed  and  the  interest  actually  paid  thereon  during  the 
preceding  fiscal  year. 

d.  The  amounts  of  moneys,  other  than  the  funds  of  moneyed  corpora- 
tions or  private  bankers  in  liquidation  or  rehabilitation,  not  paid  into 
the  general  fund  and  not  appropriated  by  the  legislature  received  during 
the  preceding  fiscal  year  by  the  state  or  by  any  department,  state  insti- 
tution or  other  agency  of  the  state  by  gift,  bequest,  grant  or  otherwise, 
including  any  moneys  from  the  federal  government,  or  expended  under 
the  direction  or  control  of  such  department,  institution  or  agency. 

e.  In  connection  with  each  statement  of  receipts  from  taxes  imposed 
pursuant  to  state  law,  the  total  amounts  collected  or  estimated  to  be 
collected  therefrom. 

§  23.  Plans  and  estimates.  1.  It  shall  be  the  duty  of  the  division  of 
the  budget  to  provide  the  correlation  of  the  activities  of  the  several 
departments  and  agencies  of  the  state  with  respect  to  the  work  of  plan- 
ning state  projects  proposed  to  be  undertaken  by  such  departments  and 
agencies,  and  in  the  discharge  of  such  duty  the  director  of  the  budget 
shall,  with  the  approval  of  the  governor,  establish  appropriate  procedures 
with  respect  to  such  work  of  planning.  The  head  of  any  department  or 
agency  of  the  state  proposing  to  undertake  a  project  requiring  a  capital 
outlay  by  the  state  shall  apply  to  the  division  of  the  budget  and  request 
approval  for  any  such  project  proposed  to  be  undertaken.  The  director 
of  the  budget  may  approve  or  disapprove  any  such  application,  and  if 
approved,  may  authorize  the  preparation  of  plans  for  the  project  and 
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allocate  funds  therefor  from  any  moneys  appropriated  and  available 

for  such  purpose. 

2.  So  far  as  may  be  possible,  the  governor  shall  cause  to  be  submitted 
to  the  chairman  of  the  senate  finance  committee  and  the  chairman  of  the 
assembly  ways  and  means  committee  for  the  use  of  such  committees  and 
the  information  of  the  legislature,  at  or  prior  to  the  time  that  the  budget 
is  submitted,  preliminary  plans  and  estimates  relating  to  each  of  the 
capital  outlays  for  which  appropriations  are  recommended  in  such 
budget,  and  in  the  case  of  proposed  acquisitions  of  land,  a  general 
approximation  of  the  location  of  such  land. 

§  24.  Budget  bills.  The  budget  submitted  annually  by  the  governor 
shall  be  accompanied  by  a  bill  or  bills  for  all  proposed  appropriations 
and  reappropriations  and  for  the  proposed  measures  of  taxation  or  other 
legislation,  if  any,  recommended  therein.  Such  bills  shall  be  submitted 
by  the  governor  and  shall  be  known  as  budget  bills. 

§  25.  Reappropriation  bills.  Every  appropriation  reappropriating 
moneys  shall  set  forth  clearly  the  year,  chapter  and  part  or  section  of 
the  act  by  which  such  appropriation  was  originally  made,  a  brief  sum- 
mary of  the  purposes  of  such  original  appropriation,  and  the  year, 
chapter  and  part  or  section  of  the  last  act,  if  any,  reappropriating  such 
original  appropriation  or  any  part  thereof,  and  the  amount  of  such 
reappropriation. 

If  it  is  proposed  to  change  in  any  detail  the  purpose  for  which  the 
original  appropriation  was  made,  the  bill  as  submitted  by  the  governor 
shall  show  clearly  any  such  change. 

ARTICLE  IV 
Appropriations 

Section  40.  Period  for  which  appropriations  made. 

•  •  • 

49.  Segregation  of  lump  sum  appropriations. 

•  •  • 

53.  Expenditures  of  state  moneys  other  *han  moneys  appropriated;  approval 
of  schedules. 

§  40.  Period  for  which  appropriations  made.  1.  The  budget  and 
the  budget  bills  submitted  by  the  governor  shall  include  all  appropria- 
tions which  in  the  opinion  of  the  governor  will  be  required  during  the 
full  succeeding  fiscal  year. 

2.  (a)  No  appropriation  made  at  a  regular  session  of  the  legislature 
shall,  unless  the  contrary  is  expressly  provided  in  the  act  by  which  such 
appropriation  is  made,  be  available  prior  to  the  commencement  of  the 
fiscal  year  for  which  the  budget  is  adopted  at  such  session,  and  every 
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appropriation  made  at  such  session,  except  as  provided  in  paragraph  (b) 
of  this  section,  shall  cease  to  have  force  and  effect,  except  as  to  liabilities 
already  incurred  thereunder,  at  the  close  of  such  fiscal  j-ear. 

(b)  Every  deficiency  appropriation  made  at  a  regular  session  of  the 
legislature  -which  by  the  express  terms  of  the  act  by  which  such  appro- 
priation is  made  shall  be  available  prior  to  the  commencement  of  the 
fiscal  year  for  which  the  budget  is  adopted  at  such  sessions  shall  cease  to 
have  force  and  effect,  except  as  to  liabilities  already  incurred  thereunder, 
at  the  close  of  the  fiscal  year  in  which  such  appropriation  shall  become 
available. 

(c)  Every  appropriation  made  at  an  extraordinary  session  of  the 
legislature  shall,  unless  the  contrary  is  expressly  provided  in  the  act  by 
which  such  appropriation  is  made,  be  available  immediately  upon  the 
taking  effect  of  such  act  and  shall  cease  to  have  force  and  effect,  except 
as  to  liabilities  already  incurred  thereunder,  at  the  close  of  the  fiscal 
year  in  which  such  appropriation  shall  become  available. 

3.  Every  appropriation  for  whatever  purpose  which  at  the  close  of  a 
fiscal  year  shall  cease  to  have  force  and  effect  except  as  to  liabilities 
already  incurred  thereunder  shall  as  to  such  liabilities  continue  in  force 
and  effect  until  the  next  succeeding  fifteenth  daj-  of  September,  on  which 
date  such  appropriation  shall  lapse  and  no  money  shall  thereafter  be 
paid  out  of  the  state  treasury  or  any  of  its  funds  or  any  of  the  funds 
under  its  management  pursuant  to  such  appropriation. 

•  •  • 

§  49.  Segregation  of  lump  sum  appropriations.  When,  in  any  act, 
lump  sum  appropriations  are  made  for  personal  service,  or  for  mainte- 
nance and  operation,  or  for  maintenance  and  operation  including  per- 
sonal service,  other  than  such  appropriations  for  the  legislature  or  judi- 
ciary, no  moneys  so  appropriated  shall  be  available  for  payments  for 
personal  service,  or  maintenance  and  operation,  or  maintenance  and 
operation  including  personal  service,  except  specified  appropriations  for 
temporary  services  or  day  labor,  until  a  schedule  of  positions  and  salaries 
and  the  amounts  to  be  available  for  the  expenses  of  maintenance  and 
operation  shall  have  been  approved  by  the  director  of  the  budget,  and  a 
certificate  of  such  approval  filed  with  the  chairman  of  the  senate  finance 
committee  and  the  chairman  of  the  assembly  ways  and  means  committee 
and  the  state  comptroller.  Any  such  approved  schedule  may  be  amended, 
however,  with  the  approval  of  the  director  of  the  budget  and  the  filing  of 
a  certificate  thereof  with  such  officers  above  named. 

•  •  • 

§  53.  Expenditure  of  state  moneys  other  than  moneys  appropriated ; 
approval  of  schedules.  "When  compensation  for  personal  service  or  the 
cost  of  other  maintenance  and  operation  is  payable,  now  or  hereafter, 
from  moneys  received  by  the  state  or  on  behalf  of  the  state  bv  or  for 
the  use  of  a  state  department,  board,  commission,  body,  officer,  institu- 
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lion  or  other  state  agency,  which  are  not  appropriated  by  the  legislature, 
no  moneys  so  received  shall  be  available  for  personal  service  or  other 
maintenance  and  operation  unless  and  until  a  schedule  of  positions  and 
the  salaries  thereof,  or  rate  of  compensation  where  the  position  is  not 
salaried,  and  of  the  amounts  to  be  available  for  expense  of  other  main- 
tenance and  operation,  shall  have  been  submitted,  by  the  department, 
board,  commission,  body,  officer,  institution  or  agency  affected,  to  the 
director  of  the  budget  and  shall  have  been  approved  by  him  and  his 
certificate  of  such  approval  filed  with  the  chairman  of  the  senate  finance 
committee,  the  chairman  of  the  assembly  ways  and  means  committee  and 
the  state  comptroller.  Any  such  schedule  may  be  amended  from  time 
to  time  with  the  approval  of  the  director  of  the  budget  and  the  filing  of 
his  certificate  thereof  with  the  officers  above  named. 

This  section  shall  not  apply  with  respect  to  amounts  expended  by  the 
banking  department  or  the  insurance  department  in  the  liquidation  or 
rehabilitation  of  moneyed  corporations  or  private  bankers. 

This  section  shall  not  apply  with  respect  to  amounts  required  to  be 
paid,  provided  or  set  aside  by  any  public  corporation  or  officer  in  order 
to  comply  in  full  with  all  obligations  of  such  public  corporation  or  officer 
under  the  terms  of  any  lease,  sublease  or  other  agreement  with  the  New 
York  state  housing  finance  agency,  including  without  limitation  by  the 
specification  thereof,  (i)  the  amount  needed  to  make  rental  payments 
thereunder,  and  (ii)  the  amount  needed  to  establish  and  maintain 
reserves  thereunder. 

This  section  shall  not  apply  with  respect  to  amounts  required  to  be 
paid,  provided  or  set  aside  by  the  city  university  construction  fund  in 
order  to  comply  in  full  with  all  obligations  of  such  fund  under  the  terms 
of  any  lease,  sublease  or  other  agreement  with  the  dormitory  authority, 
including,  without  limitation,  amounts  due  as  rental  thereunder  and 
amounts  required  to  establish  and  maintain  reserves  thereunder. 

§  53-a.  Filing  of  copies  of  applications  for  state  participation  in  cer- 
tain federal  programs.  1.  Whenever  a  state  agency  makes  application, 
enters  into  a  contract  or  agreement  or  submits  state  plans  for  participa- 
tion in  and  for  grants  of  federal  funds  under  any  federal  law  which  are 
not  appropriated  by  the  legislature,  the  agency  making  such  application 
shall  at  the  time  of  such  action,  notify  the  director  of  the  budget,  the 
chairman  of  the  senate  finance  committee  and  the  chairman  of  the 
assembly  ways  and  means  committee  on  forms  and  in  a  manner  pre- 
scribed by  the  director  of  the  budget. 

2.  Whenever  any  such  application,  contract,  agreement  or  state  plan 
is  amended,  such  agency  shall  notify  each  such  officer  of  such  action  in 
a  manner  prescribed  by  the  director  of  the  budget. 

3.  Such  agency  shall  furnish  to  each  such  officer  a  progress  report  in 
relation  to  each  such  application,  contract,  agreement  or  state  plan  at 
least  once  in  each  six  months  period  following  the  date  of  the  filing  of 
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the  application,  contract,  agreement  or  state  plan  and  shall  also  file  with 
each  such  officer  a  final  report  as  to  the  final  disposition  of  each  such 
application,  contract,  agreement  or  state  plan. 

ARTICLE  V 
Borrowing  by  the  State 

•  •  • 

Section  57.  Issuance  of  state  bonds. 

*  *  * 

59.  Issuance  of  grade  crossing  bonds. 

60.  Issuance  of  housing  bonds. 

•        •  • 

§  57.  Issuance  of  state  bonds.  1.  Whenever  the  legislature,  after 
authorization  of  a  bond  issue  by  the  people  at  a  general  election  as  pro- 
vided by  section  eleven  of  article  seven  of  the  constitution,  shall  have 
authorized,  by  one  or  more  laws,  the  creation  of  a  state  debt  or  debts, 
bonds  of  the  state,  to  the  amount  of  the  debt  or  debts  so  authorized,  shall 
be  issued  and  sold  by  the  state  comptroller.  Any  appropriation  from 
the  proceeds  of  the  sale  of  bonds,  pursuant  to  this  section,  shall  be  deemed 
to  be  an  authorization  for  the  creation  of  a  state  debt  or  debts  to  the 
extent  of  such  appropriation.  Each  issue  of  such  bonds  shall  be  appro- 
priately named  by  the  state  comptroller  to  designate  the  work  or  pur- 
pose for  which  they  are  issued.  They  shall  bear  interest  at  such  rate  or 
rates,  not  exceeding  five  per  centum  per  annum,  as  in  the  judgment  of 
the  state  comptroller  may  be  sufficient  or  necessary  to  effect  a  sale  of  the 
bonds,  and  such  interest  shall  be  payable  semi-annually  in  the  city  of 
New  York. 

2.  Such  bonds,  or  the  portion  thereof  at  any  time  issued,  shall  be 
made  payable  in  equal  annual  installments,  the  first  of  which  shall  be 
payable  not  more  than  one  year  from  the  date  of  issue  and  the  last  of 
which  shall  be  payable  at  such  time  as  the  comptroller  may  determine 
but  not  more  than  forty  years  after  the  date  of  issue.  In  no  case  shall 
such  bonds  or  portion  thereof  be  issued  for  a  period  longer  than  the 
probable  life  of  the  work  or  purpose,  or  part  thereof,  to  which  the  pro- 
ceeds of  the  bonds  are  to  be  applied,  as  may  be  determined  under  section 
sixty-one  of  the  state  finance  law  and  in  accordance  with  the  certificate 
of  the  superintendent  of  public  works,  state  architect  or  other  authority, 
as  the  case  may  be,  having  charge  by  law  of  the  acquisition,  construction, 
work  or  improvement  for  which  the  debt  was  authorized.  Such  certifi- 
cate shall  be  filed  in  the  office  of  the  state  comptroller  and  shall  state  the 
group,  or,  where  the  probable  lives  of  two  or  more  separable  parts  of  the 
work  or  purpose  are  different,  the  groups,  specified  in  such  section,  for 
which  the  amount  or  amounts,  shall  be  provided  by  the  issuance  and 
sale  of  bonds.  Such  bonds,  or  the  portion  thereof  at  any  time  sold,  shall 
be  of  such  denominations,  subject  to  the  foregoing  provisions,  as  the  state 
comptroller  may  determine. 
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3.  The  bonds  shall  be  sold  in  such  lot  or  lots,  from  time  to  time,  as  may 
be  required  for  the  work  or  purpose  for  which  the  creation  of  a  state 
debt  or  debts  shall  have  been  authorized  and  appropriations  shall  have 
been  made  by  law,  but  not  in  excess  of  the  aggregate  amount  authorized 
for  such  purpose. 

4.  Such  bonds  shall  be  sold  at  not  less  than  par  to  the  highest  bidder 
not  less  than  six  or  more  than  fifteen  clays,  Sundays  excepted  after  a 
notice  of  such  sale  has  been  published  at  least  once  in  a  newspaper  pub- 
lished in  Albany  and  in  a  newspaper  published  and  circulating  in  New 
York  city,  which  shall  state  the  terms  of  the  sale.  Advertisements  shall 
contain  a  provision  to  the  effect  that  the  state  comptroller,  in  his  discre- 
tion, may  reject  any  or  all  bids  made  in  pursuance  of  such  advertise- 
ments, and  in  the  event  of  such  rejection,  the  state  comptroller  is  author- 
ized to  readvertise  for  bids  in  the  form  and  manner  above  described  as 
many  times  as,  in  his  judgment,  may  be  necessary  to  effect  a  satisfactory 
sale. 

5.  The  proceeds  of  bonds  sold  pursuant  to  this  section  shall  be  paid 
into  the  state  treasury,  and  each  portion  thereof  provided  for  a  given 
work  or  purpose  shall  be  a  separate  fund  available  only  for  such  work 

or  purpose,  and  only  to  the  extent  of  appropriations. 

•       •  * 

§  59.  Issuance  of  grade  crossing  bonds.  1.  Whenever  the  legislature, 
under  the  power  granted  to  it  by  section  fourteen  of  article  seven  of  the 
state  constitution,  shall  have  authorized  the  creation  of  a  state  debt  or 
debts  for  the  elimination  of  grade  crossings  at  grade,  bonds  of  the  state, 
to  the  amount  of  the  debt  or  debts  so  authorized,  shall  be  issued  and  sold 
by  the  state  comptroller.  Any  appropriation  from  the  proceeds  of  the 
sale  of  bonds,  pursuant  to  this  section,  shall  be  deemed  to  be  an  author- 
ization for  the  creation  of  a  state  debt  or  debts  to  the  extent  of  such 
appropriation.  They  shall  be  known  as  "grade  crossing  elimination 
bonds".  They  shall  bear  interest  at  such  rate,  not  exceeding  five  per 
centum  per  annum,  as  in  the  judgment  of  the  state  comptroller  may  be 
sufficient  or  necessary  to  effect  a  sale  of  the  bonds,  and  such  interest  shall 
be  payable  semi-annually  in  the  city  of  New  York. 

2.  Such  bonds,  or  the  portion  thereof  at  any  time  issued,  shall  be 
made  payable  in  equal  annual  installments,  the  first  of  which  shall  be 
payable  not  more  than  one  year  from  the  date  of  issue  and  the  last  of 
which  shall  be  payable  at  such  time  as  the  comptroller  may  determine 
but  not  more  than  forty  years  after  the  date  of  issue.  In  no  case  shall 
such  bonds  or  portion  thereof  be  issued  for  a  period  longer  than  the 
probable  life  of  the  work  or  purpose,  or  part  thereof,  to  which  the  pro- 
ceeds of  the  bonds  are  to  be  applied,  as  may  be  determined  under  section 
sixty-one  of  the  state  finance  law  and  in  accordance  with  the  certificate 
of  the  public  service  commission.  Such  certificate  shall  be  filed  in  the 
office  of  the  state  comptroller  and  shall  state  the  group,  or,  where  the 
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probable  lives  of  two  or  more  separable  parts  of  the  work  or  purpose  are 
different,  the  groups  specified  in  such  section,  for  which  the  amount,  or 
amounts,  shall  be  provided  by  the  issuance  and  sale  of  bonds.  Such 
bonds,  or  the  portion  thereof  at  any  time  sold,  shall  be  of  such  denomina- 
tions, subject  to  the  foregoing  provisions,  as  the  state  comptroller  may 
determine. 

3.  Such  bonds  shall  be  sold  in  such  lot  or  lots,  from  time  to  time,  as 
may  be  required  for  the  expense  of  grade  crossing  eliminations  for  which 
the  creation  of  a  state  debt  or  debts  shall  have  been  authorized,  pursuant 
to  section  fourteen  of  article  seven  of  the  constitution,  and  appropria- 
tions shall  have  been  made  by  law,  but  not  in  excess  of  the  aggregate 
amount  authorized  for  such  purpose. 

4.  Such  bonds  shall  be  sold  at  not  less  than  par  to  the  highest  bidder 
not  less  than  six  nor  more  than  fifteen  days,  Sundays  excepted  after  a 
notice  of  sueh  sale  has  been  published  at  least  once  in  a  newspaper  pub- 
lished in  Albany  and  in  a  newspaper  published  and  circulating  in  New 
York  city,  which  shall  state  the  terms  of  the  sale.  Advertisements  shall 
contain  a  provision  to  the  effect  that  the  state  comptroller,  in  his  discre- 
tion, may  reject  any  or  all  bids  made  in  pursuance  to  such  advertise- 
ments, and  in  the  event  of  such  rejection,  the  state  comptroller  is  author- 
ized to  readvertise  for  bids  in  the  form  and  manner  above  described  as 
many  times  as,  in  his  judgment,  may  be  necessary  to  effect  a  satisfactory 
sale. 

5.  The  proceeds  of  bonds  sold  pursuant  to  this  section  shall  be  paid 
into  the  state  treasury,  and  shall  be  a  separate  fund  or  funds  available 
only  to  the  extent  of  appropriations  for  elimination  of  railroad  crossings 
at  grade  pursuant  to  section  fourteen  of  article  seven  of  the  constitution. 

§  60.  Issuance  of  housing  bonds.  1.  Whenever  the  legislature,  under 
the  power  granted  to  it  by  section  three  of  article  eighteen  of  the  state 
constitution,  shall  have  authorized  the  creation  of  a  state  debt  or  debts 
for  the  purpose  of  providing  moneys  out  of  which  to  make  loans  for  low 
rent  housing  for  persons  of  low  income  as  defined  by  law,  or  for  the 
clearance,  replanning,  reconstruction  and  rehabilitation  of  sub-standard 
and  insanitary  areas,  or  for  both  such  purposes  and  for  recreation  and 
other  facilities  incidental  or  appurtenant  thereto,  bonds  of  the  state,  to 
the  amount  of  the  debt  or  debts  so  authorized  shall  be  issued  and  sold  by 
the  state  comptroller.  Any  appropriation  from  the  proceeds  of  the  sale 
of  bonds,  pursuant  to  this  section,  shall  be  deemed  to  be  an  authorization 
for  the  creation  of  a  state  debt  or  debts  to  the  extent  of  such  appropria- 
tion. They  shall  be  known  as  "housing  bonds."  They  shall  bear  interest 
at  such  rate  or  rates,  not  exceeding  five  per  centum  per  annum,  as  in  the 
judgment  of  the  state  comptroller  may  be  sufficient  or  necessary  to  effect 
a  sale  of  the  bonds,  and  such  interest  shall  be  payable  semi-annually  in 
the  city  of  New  York. 
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2.  Such  bonds,  or  the  portion  thereof  at  any  time  issued,  shall  be  made 
payable  in  equal  annual  installments,  the  first  of  which  shall  be  payable 
not  more  tlian  three  years  from  the  date  of  issue  and  the  last  of  which 
shall  be  payable  at  such  time  as  the  comptroller  may  determine  but  not 
more  than  fifty  years  after  the  date  of  issue.  In  no  case  shall  such  bonds 
or  portion  thereof  be  issued  for  a  period  longer  than  the  probable  life  of 
the  work  or  purpose,  or  part  thereof,  to  aid  which  the  proceeds  of  the 
bonds  are  to  be  loaned,  as  may  be  determined  under  article  two  of  the 
private  housing  finance  law  and  in  accordance  with  the  certificate  of  the 
state  commisisoner  of  housing.  Such  certificate  shall  be  filed  in  the  office 
of  the  state  comptroller  and  shall  state  the  group,  or,  where  the  probable 
lives  of  two  or  more  separable  parts  of  the  work  or  purpose  are  different, 
the  groups  specified  in  such  section,  for  which  the  amount,  or  amounts, 
shall  be  provided  by  the  issuance  and  sale  of  bonds.  Such  bonds,  or  the 
portion  thereof  at  any  time  sold,  shall  be  of  such  denominations,  subject 
to  the  foregoing  provisions,  as  the  state  comptroller  may  determine. 

3.  Such  bonds  shall  be  sold  in  such  lot  or  lots,  from  time  to  time,  as 
may  be  required  for  the  loans  for  which  the  creation  of  a  state  debt  or 
debts  shall  have  been  authorized  pursuant  to  section  three  of  article 
eighteen  of  the  constitution,  and  appropriations  shall  have  been  made 
by  law,  but  not  in  excess  of  the  aggregate  amount  authorized  for  such 
purpose. 

4.  Such  bonds  shall  be  sold  at  not  less  than  par  to  the  highest  bidder 
not  less  than  six  nor  more  than  fifteen  days,  Sundays  excepted  after  a 
notice  of  such  sale  has  been  published  at  least  once  in  a  newspaper  pub- 
lished in  Albany  and  in  a  financial  newspaper  published  and  circulating 
in  New  York  city,  which  shall  state  the  terms  of  the  sale.  Advertise- 
ments shall  contain  a  provision  to  the  effect  that  the  state  comptroller, 
in  his  discretion,  may  reject  any  or  all  bids  made  in  pursuance  of  such 
advertisements,  and  in  the  event  of  such  rejection,  the  state  comptroller 
is  authorized  to  readvertise  for  bids  in  the  form  and  manner  above 
described  as  many  times  as,  in  his  judgment,  may  be  necessary  to  effect 
a  satisfactory  sale. 

5.  The  proceeds  of  bonds  sold  pursuant  to  this  section  or  of  notes  issued 
in  anticipation  thereof  shall  be  paid  into  the  state  treasury,  and  shall  be  a 
separate  fund  or  funds  available  only  to  the  extent  of  appropriations  for 
loans  pursuant  to  section  three  of  article  eighteen  of  the  constitution. 
Such  proceeds  of  the  bonds  or  notes  as  will  not  be  immediately  required 
for  application  to  a  loan  to  a  housing  authority,  a  municipality  or  a 
corporation  regulated  by  law  as  to  rents,  profits,  dividends  and  disposi- 
tion of  its  property  or  franchise  and  engaged  in  providing  housing 
facilities  may,  upon  request  of  the  housing  authority,  the  municipality 
or  said  corporation  which  is  being  charged  with  the  interest  costs  of  the 
bonds  or  notes  from  which  such  proceeds  are  derived,  or  upon  the  request 
of  the  state  commissioner  of  housing,  be  invested  by  the  state  comptroller 
in  obligations  of  the  categories  approved  for  investment  in  section  ninety- 
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eight-a  of  this  chapter  and  of  maturities  approved  by  the  state  comp- 
troller,- and  any  returns  earned  upon  such  investment  shall  be  credited 
by  the  state  comptroller  to  the  account  of  such  housing  authority, 
municipality  or  corporation  and  applied  by  the  state  comptroller  to 
reduce  to  the  extent  of  such  returns  the  liability  of  such  housing  author- 
ity, municipality  or  corporation  for  interest  under  its  loan  contract  with 
the  state. 

ARTICLE  VI 
Funds  of  the  State 

•  •  • 

Section  71.  Payments  out  of  the  General  Fund;  Local  Assistance. 

•    •  • 

§  71.  Payments  out  of  the  general  fund ;  local  assistance.  All  moneys 
authorized  by  law  to  be  paid  out  of  the  state  treasury  and  not  payable 
from  any  specific  fund  established  by  law  shall  be  paid  out  of  the  general 
fund.  Payments  out  of  the  general  fund  of  the  state  treasury  shall  be 
made  from  moneys  deposited  to  the  credit  of  the  state  purposes  fund 
therein,  from  moneys  deposited  to  the  credit  of  the  local  assistance 
fund  therein  or  from  moneys  deposited  to  the  credit  of  the  capital  con- 
struction fund  therein,  as  the  act  making  the  appropriations  shall  direct. 
Failure  to  specify  the  particular  part  of  the  general  fund  of  the  state 
treasury  out  of  which  the  moneys  are  to  be  paid  shall  not,  however, 
preclude  payment  of  the  amount  appropriated  and  in  such  event  the 
amount  expended  in  pursuance  of  the  appropriation,  except  payments  of 
state  contributions  for  local  assistance  and  payments  for  capital  con- 
struction, shall  be  paid  out  of  that  part  of  the  general  fund  of  the 
state  treasury  designated  and  known  as  the  state  purposes  fund  therein. 
Payments  of  state  contributions  for  local  assistance  shall  be  chargeable 
to  and  be  paid  from  moneys  paid  into  the  general  fund  of  the  state 
treasury  to  the  credit  of  the  local  assistance  fund  therein.  Payments 
for  capital  construction  shall  be  chargeable  to  and  be  paid  from  moneys 
paid  into  the  general  fund  of  the  state  treasury  to  the  credit  of  the 
capital  construction  fund  therein. 

The  term  "local  assistance"  shall  include  all  payments  and  contribu- 
tions for  local  assistance  shall  be  chargeable  to  and  be  paid  from  moneys 
paid  into  the  general  fund  of  the  state  treasury  to  the  credit  of  the  local 
assistance  fund  therein. 

The  term  "local  assistance"  shall  include  all  payments  and  contribu- 
tions by  the  state  to  and  in  aid  of  local  governmental  units  or  agencies, 
in  the  manner  and  to  the  extent  provided  by  law  including: 

(a)  Payment  of  state  contributions  for  the  support  of  common  schools ; 

(b)  Payment  of  state  contributions  for  old  age  assistance,  aid  to 
dependent  children,  aid  to  the  blind,  home  relief,  and  local  welfare 
administration  costs,  under  the  social  welfare  law; 
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(c)  Payment  of  state  contributions  to  counties  in  aid  of  hospitals, 
clinics,  dispensaries  and  other  activities  by  counties  for  improvement  of 
public  health  and  public  health  work  for  care  of  adult  poliomyelitis 
cases  as  provided  by  article  two-b  of  the  public  health  law ; 

(b)t  Payment  of  slate  contributions  to  counties  for  maintenance  and 
installation  of  equipment  of  laboratories;  and  for  laboratory  service 
furnished,  as  provided  by  article  three  of  the  public  health  law; 

(e)  Payment  of  state  contributions  to  counties  for  the  construction 
or  improvement  of  county  roads,  under  article  six  of  the  highway  law; 

(f)  Payment  of  state  contributions  to  counties  and  towns  for  the 
repair  and  improvement  of  highways  outside  cities  and  incorporated 
villages,  under  section  two  hundred  seventy -nine  of  the  highway  law; 

(g)  Payment  of  state  contributions  to  counties  on  account  of  snow 
removal  from  state  highways,  under  section  fifty -five  of  the  highway  law ; 

(h)  Payment  of  state  contributions  to  cities,  towns  and  villages  for 
the  support  of  local  government  and  the  reduction  of  local  real  estate 
taxes  under  section  fifty-four  of  this  chapter ; 

(i)  Payment  of  such  additional  or  other  state  contributions  from 
moneys  in  the  general  fund  of  the  state  treasury  to  the  credit  of  the  local 
assistance  fund  therein,  as  are  now  or  may  hereafter  be  provided  by  law. 

ARTICLE  XI 

•  •  • 

Purchases  and  Standards  of  Purchase. 

»  •  • 

Section  161.    General  powers  of  commissioner  of  general  services. 

161-a.  Additional  powers  of  commissioner  of  general  services. 
•    »  * 

178.  Transfer  and  disposal  of  personal  property. 

*  •  • 

§  161.  General  powers  of  commissioner  of  general  services.  1.  In  the 

manner  provided  by  this  article  and  the  rules  adopted  pursuant  thereto 
the  commissioner  of  general  services  shall  have  jurisdiction  and  control 
of  the  standardization  and  purchase  of  materials,  equipment  and  supplies 
required  by  or  for  the  state  or  any  state  department,  board,  commission, 
office,  or  institution,  except  those  required  by  the  legislature,  or  either 
house  thereof,  or  a  legislative  commission  or  committee;  and  all  pro- 
visions of  statute  authorizing  or  directing  the  purchase  of  any  materials, 
equipment  or  supplies  by  any  department,  board,  commission,  office, 
institution,  officer  or  purchasing  agent,  or  prescribing  the  manner  of  such 
purchase,  are  hereby  repealed.  Except  as  provided  in  this  article,  any  or 
all  materials,  equipment,  and  supplies  needed  by  or  for  one  or  more 
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departments,  boards,  commissions,  offices  or  institutions  of  the  state  may 
be  directly  purchased  or  contracted  for  by  the  commissioner  of  general 
services,  as  may  be  determined  from  time  to  time  by  rules  adopted  pur- 
suant to  this  article ;  and  materials,  equipment  and  supplies  so  required 
shall  be  so  directly  purchased  or  contracted  for  by  such  commissioner 
except  in  cases  where,  by  rule  or  order,  he  authorizes  the  purchase  of 
such  materials  directly  by  the  department,  board,  commission,  office  or 
institution  requiring  them. 

§  161-a.  Additional  powers  of  commissioner  of  general  services. 

The  commissioner  of  general  services  is  authorized  to : 

1.  Allot  to  the  legislature  and  to  the  departments,  commissions, 
boards  and  officers  of  the  state  government  such  space  and  room  in  the 
public  buildings  that  are  now  or  shall  be  hereafter  under  the  supervision 
and  control  of  the  commissioner  of  general  services  or  in  buildings,  rooms 
or  premises  that  are  available  to  the  state  by  lease  or  leases  which  have 
been  made  by  the  superintendent  of  public  works  or  the  commissioner 
or  director  of  standards  and  purchase  or  which  shall  hereafter  be  made 
and  entered  into  by  the  commissioner  of  general  services,  pursuant  to 
this  chapter,  as  in  his  judgment  shall  be  adequate  and  suitable.  Space 
in  the  state  capitol  occupied  by  the  legislature,  and  committees  and 
offices  thereof,  when  this  section  as  hereby  added  takes  effect,  shall  not 
be  reduced  nor  other  space  substituted  therefor  without  the  approval  of 
the  temporary  president  of  the  senate  and  speaker  of  the  assembly. 
Where  a  statute  provides,  in  terms  or  effect,  that  a  department,  commis- 
sion, board  or  officer  of  the  state  government  shall  have  space  or  rooms 
in  the  state  capitol,  or  in  a  building  in  the  city  of  Albany  which  is  now 
or  which  shall  hereafter  be  under  the  supervision  and  control  of  the 
commissioner  of  general  services,  the  commissioner  may,  if  space  in  the 
capitol  or  in  any  such  building  be  not  adequate  or  available  therefor, 
assign  space  or  rooms  therefor  in  buildings,  rooms  or  premises  in  such 
city  that  are  now  or  that  shall  be  hereafter  available  by  lease  or  leases 
as  aforementioned. 

#       *  • 

§  178.  Transfer  and  disposal  of  personal  property.  1.  (a)  Except  in 
the  case  where  the  transfer  of  certain  personal  property  from  one  state 
department  to  another,  or  from  one  division,  bureau,  office,  board,  com- 
mission or  institution  to  another  in  the  same  department  is  otherwise 
expressly  provided  for  by  statute,  such  a  transfer  may  be  authorized  as 
follows:  By  the  head  of  the  department,  in  the  case  of  a  transfer  of 
property  from  one  division,  bureau,  office,  board,  commission  or  institu- 
tion to  another  in  the  same  department ;  by  the  commissioner  of  general 
services  in  the  case  of  a  transfer  of  property  from  one  department  to 
another.  A  record  of  any  such  transfer  shall  be  filed  with  and  kept  by 
the  office  of  general  services.  Such  a  transfer  shall  not  be  authorized 
unless  the  commissioner  of  general  services  or  head  of  the  department, 
as  the  case  may  be,  who  or  which  is  hereby  empowered  to  make  such 
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authorization,  be  satisfied  that  such  property  will  not  be  needed  by  the 
department,  division,  bureau,  office,  board,  commission  or  institution 
where  it  is  located  and  may  be  made  available  to  the  other  department, 
division,  bureau,  office,  board,  commission  or  institution,  (b)  The  com- 
missioner of  general  services  shall  have  the  power  to  dispose  of  any  per- 
sonal property  belonging  to  the  state  by  sale  or  otherwise,  except  as 
hereinafter  provided  in  this  section,  and  except  where  such  personal 
property  is  used  in  part  payment  for  a  new  article,  depositing  any 
moneys  received  from  such  sale  in  the  state  treasury,  if  the  head  of  a 
state  department  having  the  custody  or  control  of  such  property  shall 
certify  that  it  is  unfit  to  be  used  or  not  adapted  or  not  needed  for  use 
in  such  department,  (c)  Public  notice  of  such  proposed  sale  where  in 
the  opinion  of  the  commissioner  of  general  services  the  value  of  the  prop- 
erty to  be  sold  exceeds  fifty  dollars,  shall  be  given  by  advertising  at  least 
once  in  such  paper  or  papers  as  the  commissioner  of  general  services  may 
direct,  provided  that,  where  the  value  of  such  property  in  the  opinion 
of  the  commissioner  of  general  services  is  more  than  fifty  dollars  but 
does  not  exceed  two  hundred  dollars,  such  public  notice  need  not  be 
given  if  at  least  three  offers  are  obtained,  (d)  Such  advertisement  shall 
identify  the  property  to  be  sold,  the  place  where  information  covering 
the  terms  of  sale  may  be  obtained  and  the  date  on  which  offers  for  the 
same  will  be  received  by  the  office  of  general  services,  (e)  Should  any 
offer  so  received,  whether  by  advertising  or  solicitation,  be  deemed  by 
the  commissioner  of  general  services  to  be  fair  and  equitable  he  may 
dispose  of  the  property  to  the  person  or  persons  submitting  the  highest 
such  offer  and,  in  the  event  of  the  failure  or  refusal  of  such  person  or 
persons  to  purchase  such  property  in  accordance  with  the  terms  of  sale 
or  in  case  the  commissioner  of  general  services  shall  for  reasons  deemed 
by  him  to  be  sufficient  accept  a  withdrawal  of  any  offer,  the  commissioner 
of  general  services  may  dispose  of  such  property  to  the  person  or  per- 
sons who  submitted  the  highest  such  offer  upon  which  the  sale  may  be 
consummated,  for  the  consideration  stated  therein,  (f )  Should  all  of  the 
offers  so  received  be  deemed  by  the  commissioner  of  general  services  to 
be  too  low,  he  may  reject  such  offers,  dispose  of  such  personal  property 
at  private  sale  within  ninety  days  of  the  opening  of  the  offers,  providing 
that  no  such  private  sale  shall  be  consummated  at  a  price  equal  to  or 
lower  than  that  of  the  highest  offer  received. 

2.  Notwithstanding  the  provisions  of  subdivision  one  of  this  section, 
personal  property  purchased  (a)  from  funds  appropriated  by  the  legis- 
lature in  the  first  instance,  (b)  from  other  special  funds  appropriated 
by  the  legislature,  or  (c)  from  funds  not  appropriated  by  the  legisla- 
ture, may  be  transferred  as  follows :  If  the  head  of  the  department  which 
has  the  custody  or  control  of  such  property  shall  certify  that  it  is  unfit 
to  be  used  or  not  adapted  or  not  needed  for  use  in  such  department  and 
shall  designate  the  fund  from  which  such  property  was  purchased,  and 
if  the  commissioner  of  general  services  deems  that  such  property  is 


Excerpts  From  Statutes 


269 


required  or  usable  by  some  other  state  department,  the  fair  market  value 
thereof  may  be  determined  by  the  commissioner  of  general  services,  and 
the  property  may  be  transferred  to  the  state  department  where  the  need 
for  such  personal  property  exists.  The  disposing  department,  however, 
shall  be  reimbursed  or  credited  for  such  fair  market  value  of  the  per- 
sonal property  so  transferred,  and  any  moneys  received  shall  be  credited 
in  accordance  with  the  above  designation. 

If  such  property  is  transferred  from  one  division,  bureau,  board,  com- 
mission, or  institution  within  the  same  department,  the  fair  market  value 
thereof  shall  be  determined  by  the  head  of  such  department  and  be 
credited  to  the  fund  from  which  such  property  was  purchased. 

3.  The  secretary  of  the  senate  shall  have  the  power,  at  the  request  of 
any  member  of  the  senate  who  shall  hereafter  resign  or  whose  term  of 
office  shall  hereafter  terminate,  or  the  surviving  spouse  of  such  member, 
to  sell  to  such  member,  or  to  such  surviving  spouse,  the  chair  last  occu- 
pied by  such  member  in  the  senate  for  the  sum  of  twenty-five  dollars, 
depositing  any  moneys  received  from  such  sale  in  the  state  treasury; 
provided,  however,  that  a  written  request  therefor,  accompanied  by  the 
payment  herein  provided,  be  submitted  to  the  secretary  of  the  senate 
within  ninety  days  after  any  such  resignation  or  termination  of  term 
of  office;  and  provided  further  that  not  more  than  one  such  chair  may 
be  thus  sold,  regardless  of  any  service  subsequently  rendered  as  a  mem- 
ber of  the  senate.  In  the  event  that  any  member  of  the  senate  dies 
leaving  no  surviving  spouse,  the  secretary  of  the  senate  shall  have  the 
power  to  sell  such  chair,  upon  the  terms  and  conditions  hereinabove  pre- 
scribed, and  in  the  following  order  of  priority:  (1)  to  any  person  desig- 
nated by  such  member  in  a  writing  filed  with  the  secretary  of  the  senate, 
or  (2)  to  a  child  of  such  member,  if  any,  in  the  order  of  seniority,  (3)  to 
the  father  of  such  member,  (4)  to  the  mother  of  such  member,  (5)  to  a 
brother  or  sister  of  such  member  in  the  order  of  seniority. 

3-a.  The  clerk  of  the  assembly  shall  have  the  power,  at  the  request  of 
any  member  of  the  assembly  who  shall  hereafter  resign  or  whose  term  of 
office  shall  hereafter  terminate,  or  the  surviving  spouse  of  such  member, 
to  sell  to  such  member,  or  to  such  surviving  spouse,  the  chair  last  occu- 
pied by  such  member  in  the  assembly  for  the  sum  of  twenty-five  dollars, 
depositing  any  moneys  received  from  such  sale  in  the  state  treasury; 
provided,  however,  that  a  written  request  therefor,  accompanied  by  the 
payment  herein  provided,  be  submitted  to  the  clerk  of  the  assembly 
within  ninety  days  after  any  such  resignation  or  termination  of  term  of 
office;  and  provided  further  that  not  more  than  one  such  chair  may  be 
thus  sold,  regardless  of  any  service  subsequently  rendered  as  a  member 
of  the  assembly.  In  the  event  that  any  member  of  the  assembly  dies 
leaving  no  surviving  spouse,  the  clerk  of  the  assembly  shall  have  the 
power  to  sell  such  chair,  upon  the  terms  and  conditions  hereinabove  pre- 
scribed, and  in  the  following  order  of  priority:  (1)  to  any  person  desig- 
nated by  such  member  in  a  writing  filed  with  the  clerk  of  the  assembly, 
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or  (2)  to  a  child  of  such  member,  if  any,  in  the  order  of  seniority,  (3)  to 
the  father  of  such  member,  (4)  to  the  mother  of  such  member,  (5)  to  a 
brother  or  sister  of  such  member  in  the  order  of  seniority. 

4.  The  commissioner  of  general  services  shall  have  the  power,  at  the 
request  of  a  former  governor  or  head  of  a  state  department  or  agency, 
or  the  surviving  spouse  of  such  a  former  official,  to  sell  to  such  former 
official,  or  to  his  surviving  spouse,  selected  articles  of  furniture,  in  use 
by  such  former  official  at  the  termination  of  his  services  as  governor  or 
head  of  a  state  department  or  agency  in  the  private  offices  of  the  governor 
in  the  executive  chamber  or  in  the  office  occupied  by  such  former  head 
of  a  state  department  or  agency,  for  the  reasonable  value  thereof  as 
articles  of  furniture  as  determined  by  the  commissioner  of  general  serv- 
ices, depositing  any  moneys  received  from  such  sale  in  the  state  treasury ; 
provided,  however,  that  a  written  request  therefor,  specifying  the  articles 
to  be  purchased,  be  submitted  to  the  commissioner  of  general  services 
within  ninety  days  after  the  termination  of  such  service. 

5.  The  provisions  of  this  article  shall  be  effective  notwithstanding  the 
provisions  of  any  other  general  or  special  law  relating  to  the  disposal  of 
personal  property  and  any  such  statute  or  part  or  parts  thereof  relating 
to  such  disposal  of  personal  property  in  so  far  as  they  are  inconsistent 
with  the  provisions  of  this  act  are  hereby  superseded. 

•  •  • 

STATE  PRINTING  LAW 

•  •  • 

§  2.  State  printing  to  be  under  supervision  of  the  commissioner  of 
general  services.  The  state  printing  board  is  abolished.  Control  and 
supervision  of  all  public  printing  is  vested  in  the  commissioner  of  gen- 
eral services.  The  commissioner  may  appoint  an  expert  printer,  and  such 
assistants  and  employees  as  shall  be  authorized  by  appropriations  made 
by  the  legislature  therefor,  and  such  employees  shall  receive  such  salaries 
as  shall  be  fixed  by  the  legislature  in  such  appropriations.  The  commis- 
sioner shall  have  supervision  over  all  contracts  for  public  printing  pro- 
vided to  be  made  herein,  and  may  establish  standard  sizes  and  grades  of 
paper. 

§  3.  Classification.  The  public  printing  is  hereby  classified  into  two 
principal  parts.  The  first  part  shall  be  known  as  the  legislative  printing. 
The  second  part  shall  be  known  as  the  department  printing,  which  shall 
include  all  printing  for  the  various  offices,  institutions  and  departments 
of  the  state,  other  than  legislative,  classified  as  department  printing  by 
the  commissioner  of  general  services,  pursuant  to  this  chapter. 

§  4.  Powers  and  duties  of  commissioner.  1.  It  shall  be  the  duty  of 
said  commissioner,  in  accordance  with  rules  and  regulations  to  be  pre- 
scribed by  him,  to  let  to  the  lowest  bidder,  as  hereinafter  provided,  who 
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may  be  required  to  give  adequate  security  for  the  performance  of  the 
contract,  and  as  will  best  promote  the  public  interest,  all  contracts  for 
the  work  embraced  in  the  legislative  printing  and  department  printing 
as  those  terms  are  in  this  chapter  defined,  except  printing  done  pursuant 
to  law  in  the  prisons  of  the  state,  in  the  state  charitable  and  benevolent 
institutions  for  the  benefit  of  such  institutions,  or  by  the  board  or  com- 
mission having  fiscal  control  of  such  institutions,  the  printing  of  examina- 
tion question  papers  or  printing  done  for  the  education  department  or 
the  schools  under  its  jurisdiction  in  the  rooms  of  the  university  of  the 
state  of  New  York  by  its  employees,  the  stationery  used  by  the  legisla- 
ture, briefs  and  eases  on  appeal  and  the  bulletins  issued  by  the  Geneva 
and  Ithaca  experimental  stations.  No  contract  shall  be  let  to  a  bidder 
other  than  the  lowest  responsible  bidder  without  the  written  approval  of 
the  comptroller. 

2.  The  commissioner  shall  have  power  to  subdivide  into  groups  the 
work  embraced  in  the  department  printing  and  to  award  separate  and 
distinct  contracts  for  each  such  group,  or  for  any  combination  of  one  or 
more  of  such  groups,  for  the  next  ensuing  fiscal  or  calendar  year,  or  for 
any  other  period  not  exceeding  one  year,  as  the  commissioner  shall  deem 
in  the  best  interests  of  the  state. 

3.  The  said  commissioner  shall  adopt  and  promulgate  appropriate  rules 
and  regulations  touching  the  manner  of  the  performance  of  his  work  and 
prescribing  the  form  and  manner  of  advertisement  for  bids  and  all 
requisitions  made  upon  him  for  printing,  except  that  said  commissioner 
shall  make  no  rule  or  regulation  inconsistent  with  or  in  violation  of  the 
provisions  of  this  chapter. 

4.  No  contract  shall  be  awarded  to  any  bidder  until  the  commissioner 
shall  have  been  satisfied  that  the  facilities  and  equipment  of  such  bidder 
are  ample  and  sufficient  to  insure  the  proper  performance  of  said  contract. 

5.  The  quality  and  style  of  printing,  paper  and  publication  shall  be 
the  same  in  the  legislative  printing  as  in  the  year  nineteen  hundred  forty, 
and  no  change  shall  be  made  therein  except  with  the  consent  of  the  com- 
missioner and  the  approval  of  the  secretary  of  the  senate  and  the  clerk  of 
the  assembly. 

6.  Notwithstanding  any  of  the  foregoing  provisions  of  this  section,  or 
of  any  general  or  special  act,  the  commissioner  may,  by  rule  prescribing 
the  amount,  not  exceeding  three  hundred  dollars,  authorize  state  depart- 
ments and  agencies,  to  let  contracts  for  printing  required  by  them.  Such 
rule  shall  prescribe  the  form,  manner  and  content  of  the  notice  to  be 
given  to  prospective  bidders,  the  form  of  specifications  and  proposals  for 
such  printing,  and  the  method  used  in  making  an  award. 

Multiple  purchases  of  identical  items  of  printing  and  printing  supplies, 
made  by  a  department  or  agency  within  a  period  of  sixty  days,  shall  not 
exceed  the  sum  of  three  hundred  dollars. 
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§  5.  Legislative  printing.  1.  The  legislative  printing,  constituting 
the  first  part  hereinbefore  described,  shall  include  the  printing  of  the 
bills,  calendars,  journals  and  engrossed  bills  of  both  houses  of  the  legis- 
lature, messages  from  the  governor,  together  with  the  binding  of  docu- 
ments as  may  be  ordered  and  the  printing  of  all  slips  of  the  laws,  the 
publication  of  the  official  and  public  editions  of  the  session  laws  and  the 
binding  thereof. 

2.  There  shall  be  printed,  by  the  contractor,  fifteen  hundred  and  fifty 
copies  of  each  senate  bill  and  seventeen  hundred  copies  of  each  assembly 
bill  and,  within  twenty-four  hours  after  the  receipt  of  the  copy,  unless 
such  time  be  extended  by  order  of  the  respective  secretary  and  clerk  of 
the  senate  and  assembly,  there  shall  be  delivered  as  follows :  To  the  super- 
intendent of  documents  of  the  senate,  three  hundred  and  fifty  copies  of 
each  senate  bill  and  five  hundred  copies  of  each  assembly  bill;  to  the 
superintendent  of  documents  of  the  assembly,  ten  hundred  and  fifty 
copies  of  each  bill;  to  the  state  library,  two  copies;  to  the  state  officers, 
one  hundred  and  twenty  copies ;  and  the  remaining  copies,  gathered  and 
collected  in  the  order  of  their  numbers  with  the  indexes  thereto,  properly 
compiled  and  bound,  shall  be  delivered  by  him  as  soon  as  possible  after 
the  close  of  the  session  as  directed  by  the  respective  secretary  and  clerk 
of  the  senate  and  assembly ;  and  there  shall  be  printed  at  the  same  time 
by  such  contractor,  in  addition  to  the  number  of  copies  of  each  bill  here- 
tofore provided  for  in  this  section,  five  hundred  copies  of  any  or  all 
general  senate  bills,  as  designated  by  the  secretary  of  the  senate,  and 
delivered  to  the  superintendent  of  documents  of  the  senate;  also  five 
hundred  copies  of  any  or  all  general  assembly  bills,  as  designated  by 
the  clerk  of  the  assembly,  and  delivered  to  the  superintendent  of  docu- 
ments of  the  assembly;  also  ten  copies  of  such  engrossed  bills  as  shall 
be  ordered  by  the  respective  secretary  and  clerk  of  the  senate  and  assem- 
bly, provided,  however,  that  either  such  secretary  or  clerk  may  order 
not  to  exceed  fifty  additional  engrossed  copies  of  budget  appropriation 
bills. 

3.  There  shall  be  printed  by  the  contractor,  as  promptly  as  possible 
after  the  receipt  of  the  copy  thereof,  three  hundred  copies  of  the  journals 
of  the  senate  and  four  hundred  copies  of  the  journals  of  the  assembly 
which,  when  printed,  shall  be  folded,  stitched,  trimmed,  bound  and 
delivered  to  such  officers  and  in  such  amounts  as  the  respective  secretary 
and  clerk  of  the  senate  and  assembly  shall  direct.  There  shall  also  be 
printed  by  the  contractor,  as  promptly  as  possible  after  the  receipt  of  the 
copy  thereof,  eight  hundred  and  fifty  copies  of  the  calendars  and  messages 
from  the  governor.  When  printed,  the  calendars  of  the  senate  and 
assembly  shall  be  folded,  stitched,  trimmed  and  delivered  as  follows :  To 
the  superintendent  of  documents  of  the  senate,  eight  hundred  and  thirty 
copies  of  the  senate  calendars;  to  the  superintendent  of  documents  of 
the  assembly,  eight  hundred  and  thirty  copies  of  the  assembly  calendars. 
When  printed,  the  messages  from  the  governor  and  such  documents  as 
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may  be  ordered  shall  be  folded,  stitched,  trimmed  and  delivered  as 
f  ollows :  To  the  superintendent  of  documents  of  the  senate,  two  hundred 
and  eighty  copies ;  to  the  superintendent  of  documents  of  the  assembly, 
four  hundred  and  forty-five  copies;  to  the  New  York  state  library,  two 
hundred  copies.  The  remaining  copies  of  such  calendars,  messages  and 
documents,  gathered  and  collected  in  the  order  of  their  numbers,  and  in 
volumes  of  not  less  than  one  thousand  pages,  with  the  indexes  thereto, 
properly  compiled  and  bound,  shall  be  delivered  as  soon  as  possible  after 
the  close  of  each  session  as  directed  by  the  respective  secretary  and  clerk 
of  the  senate  and  assembly. 

4.  Notwithstanding  the  provisions  of  subdivisions  two  and  three  pre- 
scribing the  numbers  of  copies  of  bills,  journals,  calendars  and  messages 
to  be  printed  and  delivered,  the  secretary  of  the  senate  and  the  clerk  of 
of  the  assembly  shall  respectively  have  power  to  designate  and  order  the 
printing  of  a  lesser  number  of  copies  and  to  designate  and  reduce  pro- 
portionately the  number  of  copies  thereof  to  be  delivered  to  the  several 
officers  specified  in  such  subdivisions. 

5.  Every  resolution  authorizing  the  printing  of  additional  quantities 
other  than  provided  in  this  section  shall  contain  a  statement  of  the 
maximum  cost  of  the  proposed  publications.  Printing  authorized  by 
resolution  of  either  house  or  by  concurrent  resolution  shall  not  be 
commenced  or  progressed  by  the  contractor  unless  or  until  an  appro- 
priation sufficient  to  defray  the  cost  thereof  is  available. 

§  6.  Proposals  for  legislative  printing.  1.  The  commissioner  shall 
give  adequate  notice  that  he  will,  at  a  time  and  place  stated  therein, 
receive  sealed  proposals  for  the  legislative  printing,  the  work  to  be  per- 
formed as  prescribed  by  law  and  in  the  notice  published  by  said  commis- 
sioner and  for  the  calendar  year  next  ensuing,  and  the  contract  therefor 
shall  be  awarded  not  later  than  November  first  in  each  year.  Said  com- 
missioner shall  prepare,  in  duplicate,  specifications  for  the  legislative 
printing  and  shall  invite  all  bids  upon  such  specifications,  and  shall  let 
all  contracts  upon  such  specifications  and  such  specifications  shall  be  a 
part  of  each  said  contract.  Such  duplicate  specifications,  when  prepared, 
shall  be  filed  in  the  office  of  said  commissioner  and  shall  be  open  to  public 
inspection  at  all  times. 

2.  The  specifications  for  said  legislative  printing  shall  include  the 
printing  of  the  bills,  calendars,  journals  and  engrossed  bills  of  both  houses 
of  the  legislature  and  messages  from  the  governor  and  binding  of  bills, 
calendars  and  journals  in  one  group  to  be  awarded  as  one  contract  and 
must  set  forth  in  such  detail  as  will  adequately  inform  the  proposing 
bidders  of  the  nature,  kind,  quality  and  quantity  thereof,  and  copies  of 
such  specifications  shall  be  delivered  to  all  bona  fide  applicants  therefor, 
and  at  the  time  when  and  place  where  bids  are  to  be  received  in  the 
manner  herein  provided  the  commissioner  shall  convene  in  public  meeting 
and  shall  publicly  open  the  bids  received  and  record  them  without  any 
change,  correction  or  addition  whatever. 
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3.  No  bids  shall  be  withdrawn  or  cancelled,  but  the  commissioner  may 
reject  any  bids  which  do  not  conform  to  his  rules  and  regulations,  and 
may  reject  all  bids  and  again  advertise  for  bids  in  the  manner  herein 
provided  if  in  his  opinion  the  interests  of  the  state  will  be  promoted 
thereby,  and  he  may  discriminate  in  favor  of  such  bid  as  he  may  deem 
most  favorable  to  the  state. 

4.  Every  bid  received  must  be  a  sealed  bid,  and  the  commissioner  may 
require  adequate  guaranty  that  bidder  will  enter  into  the  contract  if  it 
shall  be  awarded  to  him.  Notice  of  the  requirement  of  such  guaranty 
shall  be  embodied  in  the  public  notice  for  such  letting,  and  such  notice 
shall  also  require,  and  each  contract  shall  provide,  for  the  giving  of  a 
bond  in  such  amount  as  the  commissioner  shall  prescribe,  conditioned  for 
the  faithful  performance  of  the  contract. 

5.  The  contract  when  awarded  shall  be  forthwith  filed  in  the  office  of 
the  comptroller  of  the  state. 

6.  A  contract  awarded  pursuant  to  this  section  may,  with  the  written 
consent  of  the  commissioner,  and  subject  to  the  provisions  of  section  one 
hundred  thirty-eight  of  the  state  finance  law,  be  assigned  or  sub-let,  but, 
in  such  event,  the  assignee  or  sub-contractor  may  be  required  to  give  a 
bond  in  such  amount  as  the  commissioner  shall  prescribe,  conditioned  for 
the  faithful  performance  of  the  contract  assigned  or  the  portion  of  the 
contract  sub-let,  as  the  case  may  be. 

§  7.  Department  printing.  1.  The  department  printing,  constituting 
the  second  part  hereinbefore  described,  shall  include  (a)  the  blanks, 
circulars,  blank  books,  pamphlets,  envelopes,  letter  and  note  heads,  other 
than  those  required  for  the  use  of  the  legislature  and  all  other  printing 
work  for  the  various  departments  and  institutions  of  the  state,  other  than 
the  legislature,  including  the  reports  and  bulletins  and  (b)  all  of  the 
printing  required  by  section  eighty-two  of  the  election  law.  The  commis- 
sioner of  general  services  may  exclude  from  the  department  printing  and 
classify  as  supplies  such  blanks,  circulars,  blank  books,  pamphlets, 
envelopes,  letter  heads  and  note  heads,  and  similar  printing,  as  he  deems 
proper,  and  may  also  divide  and  classify  the  department  printing  into 
two  or  more  parts  according  to  the  kind,  quality  or  quantity  of  work, 
or  otherwise,  as  the  commissioner  may  determine ;  and,  pursuant  to  this 
chapter,  may  advertise  for  and  let  separate  contracts  for  each  of  such 
parts.  The  commissioner  may,  from  time  to  time,  modify  any  exclusion 
or  classification  of  department  printing  made  pursuant  to  this  section. 
Nothing  herein  contained  shall  be  construed  as  repealing  or  affecting 
section  one  hundred  and  seventy-six  of  chapter  forty-three  of  the  con- 
solidated laws. 

2.  Any  state  officer,  department,  commission,  institution  or  board  may 
deliver  the  copy  of  its  report  to  the  commissioner  on  or  before  the  first 
day  of  August,  or  as  soon  thereafter  as  possible,  and  when  so  delivered 
shall  be  ordered  printed  for  transmission  to  the  legislature  in  printed 
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form.  The  commissioner  in  addition  to  the  number  of  copies  thereof 
required  to  be  distributed  pursuant  to  section  forty-seven  of  the  legisla- 
tive law,  shall  direct  the  printing  of  as  many  copies  of  reports  of  state 
officers,  departments,  commissions,  institutions  and  boards  as  the  head  of 
such  departments,  commissions,  institutions  and  boards  may  deem  neces- 
sary. The  nature  and  amount  of  material  to  be  included  in  such  reports 
and  the  form,  contents  and  frequency  of  publications  and  of  all  other 
printing  for  the  respective  state  officers,  departments,  commissions,  insti- 
tutions and  boards  shall  be  determined  by  the  heads  of  each  department, 
commission,  institution  and  board. 

3.  Every  state  officer,  department,  commission,  institution  and  board 
shall,  as  soon  as  any  report  thereby  is  printed,  deliver  two  hundred  copies 
thereof  to  the  state  library. 

4.  No  report  of  any  institution,  board  or  commission  shall  be  printed 
as  hereinbefore  provided  for  where  the  same  is  or  can  be  printed  by  or  in 
the  institution  making  the  same. 

5.  "Whenever  any  department  shall,  under  the  provisions  of  law,  issue 
a  portion  of  its  annual  report  in  advance  in  the  form  of  bulletins,  such 
bulletins  shall  be  printed  by  the  contractor  at  the  rates  provided  for  in 
his  contract. 

6.  In  the  case  of  any  printing  authorized  by  this  section,  or  of  any 
printing  hereafter  authorized  by  resolution  of  either  branch  of  the  legis- 
lature or  by  a  concurrent  resolution  thereof,  no  extra  charge  shall  be 
made  except  for  extra  paper  or  work  beyond  that  required  by  the  terms 
of  the  contract  actually  furnished  with  the  approval  of  the  comptroller, 
and  for  such  extra  paper  and  work  the  charge  allowed  shall  not  exceed 
the  current  market  rates.  Composition  shall  not  be  charged  a  second 
time  by  the  same  contractor  on  matter  printed  from  type  already  set 
or  plates  made  at  state  expense,  but  the  commissioner  may  make  suitable 
allowance  for  handling  of  plates  and  reimposing  type  forms.  In  all  work 
requiring  engraving  and  in  all  cases  where  illustrations  are  used,  the 
dies,  plates  and  engravings  shall  forthwith  become  the  property  of  the 
state,  and  thereafter  no  charge  shall  be  made  for  their  subsequent  use. 
except  that  the  comptroller  may  make  a  suitable  allowance  for  the 
handling  of  the  plates. 

7.  Whenever  any  officer,  bureau,  board,  commission,  or  any  corpora- 
tion or  association  shall  make  to  more  than  one  officer  or  body  an  annual 
report,  the  contractor  shall  not  print  such  report  for  the  year  more  than 
once  at  public  expense,  and  the  filing  of  a  copy  of  the  report  as  so  printed 
shall  be  deemed  a  compliance  with  any  law  requiring  a  report  to  any 
other  officer  or  body  than  the  one  to  which  the  original  manuscript  report 
was  submitted;  and  any  institution  which  makes  a  report  to  any  bureau, 
department  or  commission,  which  report  is  thereafter  included  in  the 
annual  report  of  said  bureau,  department  or  commission  to  the  legis- 
lature, shall  not  be  entitled  for  its  own  use  to  additional  copies  of  said 
report,  unless  otherwise  specifically  provided. 
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8.  All  extra  copies  of  reports  printed  for  the  use  of  departments, 
institutions  and  boards  shall  be  delivered  by  the  contractor  to  said  state 
officers,  departments,  institutions  and  boards. 

9.  All  copies  of  messages  and  reports  printed  for  the  use  of  the  legis- 
lature shall  be  delivered,  one-third  to  the  secretary  of  the  senate  and  two 
thirds  to  the  clerk  of  the  assembly,  and  shall  be  distributed  as  the 
legislature  shall  direct. 


§  9.  Session  laws.    Subject  to  the  provisions  of  section  six  governing 

proposals  for  the  legislative  printing,  the  said  commissioner  shall  also 
give  notice  that  he  will  receive  sealed  proposals  for  the  printing  for  the 
use  of  the  state,  as  a  part  of  the  contract  awarded  under  such  section,  of 
two  thousand  copies,  or  such  additional  number  as  the  legislature  may  by 
concurrent  resolution  or  otherwise  order,  of  the  session  laws,  with  the 
indexes  thereto,  including  all  slips  of  the  laws  and  the  publication  of 
the  official  and  public  editions  of  the  session  laws  and  the  binding  thereof, 
the  work  to  be  performed  as  prescribed  by  said  commissioner,  and  in  the 
notice  published  under  such  section  by  said  commissioner. 

§  10.  [Repealed.] 

§  11.  Right  to  annul  contracts.  Upon  the  failure  or  non-performance 
of  the  terms  of  any  of  the  contracts  set  forth  in  this  chapter  on  the  part 

of  the  contractors  with  the  state,  the  commissioner  may  annul  the  contract 
in  which  default  is  made  and  the  comptroller  shall  withhold  payment 
from  the  contractor  for  all  work  done  by  him  until  the  damage  to  the  state 
shall  be  ascertained  by  proper  adjudication,  and  the  said  commissioner 
may  readvertise  and  enter  into  a  contract  for  the  balance  of  the  uncom- 
pleted term  of  any  contract  so  annulled  or  abrogated  in  the  manner  pre- 
scribed in  the  provisions  of  this  chapter. 

§  12.  Complaints  against  contractor.  Complaints  for  violation  of 
any  of  the  terms  of  a  contract  on  the  part  of  the  contractor,  or  contractors, 
for  state  printing  shall  be  made  to  the  board,  who  shall  and  are  hereby 
empowered  and  directed,  in  their  discretion,  to  take  such  action  as  will 
afford  the  necessary  and  proper  relief. 

WORKMEN'S  COMPENSATION  LAW 

*      *  * 

§  3.  Application.  1.  Hazardous  employments.  Compensation  shall  be 
payable  for  injuries  or  death  incurred  by  employees  in  the  following 
employments : 
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Group  16.  Any  employment  by  the  state,  including  the  employment 
of  all  elected  and  appointed  public  officers,  notwithstanding  the  defini- 
tions of  the  terms  "employment,"  "employer"  or  "employee,"  in  sub- 
divisions three,  four  and  five  of  section  two  of  this  chapter ;  but  work 
as  a  civil  defense  volunteer  under  the  provisions  of  the  state  defense 
emergency  act  shall  not  be  deemed  employment  by  the  state.  An 
employee  engaged  in  any  employment  herein  whose  wages  are  paid  by 
a  municipal  corporation  or  other  subdivision  of  the  state  or  by  an 
employer  other  than  the  state  shall  be  deemed  an  employee  of  such 
municipal  corporation  or  other  political  subdivision  of  the  state  or  such 
employer  other  than  the  state  for  the  purposes  of  this  chapter.  The  head 
of  any  department  of  the  state  government  may,  with  the  prior  written 
approval  of  the  director  of  the  budget,  accept  or  approve  the  acceptance 
by  any  bureau,  agency  or  other  unit  within  said  department  of  the  serv- 
ices of  a  volunteer  worker  without  salary,  and  such  a  volunteer  worker 
shall  be  deemed  to  be  an  employee  in  the  employment  of  the  state  in  the 
unclassified  service  for  the  purpose  of  this  chapter. 
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AMERICAN  AND  STATE  FLAGS— PURCHASED  BY 
MEMBERS  OF  THE  LEGISLATURE 

Chapter  596,  Laws  of  1962 

AN  ACT  making  an  appropriation  to  the  office  of  general  services  for  the  purchase 
of  American  flags  to  be  sold  to  the  members  of  the  legislature  for  presentation  to 
educational  and  civic  groups 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows: 

Section  1.  Declaration.  It  is  the  feeling  of  the  members  of  the  legisla- 
ture of  the  state  of  New  York  that  the  American  flag  is  the  symbol  of 
freedom  and  as  such  should  be  proudly  and  predominantly  displayed  in 
all  public  places  and  at  all  public  gatherings.  To  lend  greater  glory  to 
our  national  flag,  it  is  felt  that  a  history  behind  each  flag  will  enhance 
its  value.  Therefore,  it  is  proposed  to  make  available  to  educational  and 
civic  groups,  American  flags  which  have  flown  over  the  capitol  of  the 
state  of  New  York,  by  making  such  flags  available  to  the  members  of  the 
state  legislature  at  cost  for  presentation  to  such  groups. 

§  2.  The  sum  of  ten  thousand  dollars  ($10,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  the  office  of  general  services 
in  the  executive  department  out  of  any  moneys  in  the  state  treasury  in 
the  general  fund  to  the  credit  of  the  state  purposes  fund  and  not  other- 
wise appropriated,  for  the  purpose  of  carrying  out  the  provisions  of  this 
act,  payable  on  the  audit  and  warrant  of  the  comptroller  on  vouchers 
certified  or  approved  as  provided  by  law. 

§  3.  This  act  shall  take  effect  September  first,  nineteen  hundred  sixty- 
two. 

Chapter  387,  Laws  of  1963 

AN  ACT  to  authorize  the  office  of  general  services  to  purchase  state  flags  and  make 
them  available  to  members  of  the  legislature  for  presentation  to  educational  and 
civic  groups 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  follows: 

Section  1.  Declaration.  It  is  the  feeling  of  the  members  of  the  legis- 
lature that  our  state  flag,  of  which  we  can  be  justly  proud,  does  not 
receive  the  prominence  and  respect  which  it  richly  deserves  as  the  symbol 
of  the  Empire  State  and  that  some  means  to  encourage  a  greater  use  and 
further  display  of  such  flag  should  be  found.  It  is  also  felt  that  a  state 
flag  which  has  flown  over  the  capitol  of  the  state  of  New  York  might 
have  greater  meaning  and  more  historical  value  and  significance  to  edu- 
cational, patriotic  and  civic  groups.  For  these  reasons  it  is  proposed  to 
make  state  flags  which  have  flown  from  the  capitol  available  to  members 
of  the  legislature  for  presentation  to  such  groups. 
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§  2.  Authorization.  For  the  purposes  hereinbefore  set  forth  the  office 
of  general  services  is  authorized  and  directed  to  provide  flags  which  have 
been  flown  from  the  eapitol  and  make  them  available  for  purchase  at 
cost  by  any  member  of  the  legislature. 

§  3.  This  act  shall  take  effect  immediately. 
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BCL  —  Business  Corporation  Law;  CHRL  —  City  Home  Rule  Law;  CPLR  —  Civil  Prac- 
tice Law  and  Rules;  CRL  —  Civil  Right  Law;  CCP  —  Code  of  Criminal  Procedure;  Co.L  — 
County  Law;  Ed.L —  Education  Laws;  El.L  —  Election  Law;  Ex.L  —  Executive  Law; 
GCL  —  General  Construction  Law;  GCorp.L  —  General  Corporation  Law;  JL  —  Judiciary 
Law;  LL  —  Legislative  Law;  PL  —  Penal  Law;  PAL  —  Public  Authorities  Law;  POL  — 
Public  Officers  Law;  PRL  —  Pari-mutusi  Revenue  Law;  RSSL  —  Retirement  and  Social 
Security  Law;  SFL  —  State  Finance  Law;  SPL  —  State  Printing  Law;  WCL  —  Workmen's 
Compensation  Law. 
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LEGISLATIVE  ACTS  AND  RESOLUTIONS  (Sec  also  Section  Page 

"LEGISLATIVE  PRINTING")  — 
Actions  involving  constitutionality: 

Attorney  General,  appearance  in   Ex.L  §  71  215 

Attorney  General: 

appearance  in  actions  involving  constitutionality  of  Ex.L  §  71  215 
Bill: 

altering  draft  of,  is  felony   PL  §  1325  229 

altering  engrossed  copy  of,  is  felony   PL  §  1326  229 

compelling  passage,  amendment  or  rejection  of; 

penalty   PL  §  1324  229 

Certification: 

by  presiding  officer   LL  §  40  160 

by  Secretary  of  State   El.L  5  68;  LL  §§  41,  42   212,  160 

Constitutional  amendments  (See  "Resolutions") 

Constitutionality  of: 

appearance  of  attorney  general  in  actions  involving  Ex.L  §  71  215 

Colony  of  New  York,  acts  of  legislature  of,  inoperative  GCL  §  71  217 

resolutions  of  congress  of,  inoperative   GCL  §  72  218 

Congress  of  Colony  of  New  York,  resolutions  inop- 
erative  GCL  §  72  218 

Convention  of  State  of  New  York,  resolutions  inop- 
erative  GCL  §  72  218 

Custody : 

with  Secretary  of  State   Ex.L  §  93  216 

Deposit : 

with  secretary  of  state   LL  §  42  160 

Distribution  (See  "LEGISLATIVE  PRINTING") 
Printing  and  distribution  (See  "LEGISLATIVE 

PRINTING") 

Private  acts  of  legislature,  judicial  notice   CPLR  §  451 1  204 

Resolutions: 

altering  draft  of,  is  felony   PL  §  1325  229 

compelling  passage,  amendment  or  rejection  of; 

penalty   PL  §  1324  229 

custody  of   Ex.L  §93  216 

deposit  with  Secretary  of  State   LL  §  42 

judicial  notice  of   CPLR  §  4511  204 

proof  of   CPLR  §4511  205 

Secretary  of  State: 

certification  by   El.L  §  68;  LL  §§  41,  42  212,160 

custody  with   Ex.L  §  93  215 

deposit  with   LL  §  42 

Statutes,  judicial  notice  of   CPLR  §  4511  204 

Time  of  taking  effect:   LL  §  43  161 

evidence  of   LL  §  41  160 

statement  respecting   LL  §  44  161 


LEGISLATIVE  COMMITTEES  — 
Attendance  before: 

by  witness   CPLR  §  2302(a), 

2303;      203,  165 
LL  §§  60,  62-a 

Attorney,  disclosure  of  advice  by,  restricted   CPLR  §  4503(a)  204 

Bribery,  witness  guilty  of,  testimony  by   PL  §  381  225 

Code  of  fair  procedure  applicable  to   CRL  §  73  206 

Commission  issued  by,  to  examine  witness:   LL  §  60  165 

private  examination  may  be  required   LL  §  60  165 
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LEGISLATIVE  COMMITTEES  — Concluded                            SectioD  Page 

Communications,  certain,  not  to  be  disclosed                           CPLR  §  4503(a)  204 

Conspiracy,  witness  guilty  of,  testimony  by                                 PL  §  584  226 

Contempt  of: 

by  witness;  punishment                                                      LL  §  4(5)  148 

Elective  franchise,  violations,  immunity                                      PL  §  770  227 

Expenses : 

certain  criminal  prosecutions  ordered  by                                   JL  §  33  218 

generally                                                                        LL  §  63  166 

Immunity,  when  conferred  by   PL  §  381,  584,      225,  226, 

770,  2247      227,  230 

Motion  pictures  of  proceedings,  limited                                    CRL  §  52  206 

Oaths,  power  to  administer                                                CPLR  §  2309  203 

Privilege  of  witness  in  conspiracy  investigations                            PL  §  584  226 

Punishment  of  witnesses  by   LL  §§  4(5),  62-a;  148,  165 

PL  §§  1329,  1330  229 

Radio  broadcasting  of  proceedings,  limited                              CRL  §  52  206 

Records: 

fees  for  furnishing  to                                                     CPLR  §  8001  205 

refusal  or  failure  to  produce  before;  enforcement; 

penalties   CPLR  §§  2302(a),  2303(a);  203 

LL§4(5);  148 

PL  §  1330  229 

witness  required  to  produce                                 CPLR  §§  2302(a),  2303;  203 

LL  §§  61,  62-a  165 

Refusal,  by  witness: 

to  attend  hearing;  enforcement;  penalties                CPLR  §§  2302(a),  2303  203 

to  produce  records,  etc.;  enforcement;  penalties. . . .  CPLR  §§  2302(a),  2303;  203 

LL  §  4(5)  148 

to  testify;  enforcement;  penalties                           CPLR  §§  2302(a),  2303  203 

LL  §§  4(5),  60, 61, 62-a  148, 165 

PL  §  1330  229 

Sub-committees  of: 

powers                                                                LL  §  61  165 

Subpoena  of: 

issuance                                                          CPLR  §§  2302(a)  2303;  203 

LL  §  62-a  165 

refusal  or  failure  to  obey  (See  "Refusal") 

Supplies  purchased  by                                                         SFL  §  161  266 

Televising  proceedings,  limited                                             CRL  §  52  206 

Testimony  before: 

by  witness                                                       CPLR  §§  2302(a),  2303;  203 

LL  §§  60,  61,  62-a  165 

refusal  to  give  (See  "Refusal") 

televising,  etc.,  limited                                                     CRL  §  52  206 

^VltUGSSGS " 

attendance  may  be  required                                               CPLR  §  2302(a) ;  203 

LL  §§  60,  61  165 

code  of  fair  procedure  applicable  to                                     CRL  §  73  206 

commission  to  examine   LL  §  60 

contempt  by  (See  "Contempt") 

disclosures,  certain,  restricted                                          CPLR  §  4503(a)  204 

fees  of                                                                       CPLR  §  8001(c)  206 

LL  §  60  165 

immunity  may  be  corferred  on  certain   PL  §§  381,  584,    225,  226, 

770,  2447    227,  230 

privilege  of,  in  conspiracy  investigation                                  PL  §  584  226 

punishment  and  penalties  of  (See  "Punishment") 
records,  furnishing  by  (See  "Records") 
refusal  to  attend  hearings  (See  "Refusal") 
refusal  to  produce  records,  etc.  (See  "Refusal") 
refusal  to  testify  (See  "Refusal") 

rights  of                                                                       CRL  §  73  206 

televising,  etc.,  limited                                                     CRL  §  52  206 


Index  to  Excerpts  from  Statutes 


291 


LEGISLATIVE  PRINTING—  Section  Page 
Bills: 

binding  of  set  s   SPL  §  5(2)  272 

delivery  by  printer   SPL  §  5(2)  272 

distribution   LL  §  47 

SPL  §  5(2)  272 

engrossed  copies,  printing  of   SPL  §  5(2)  272 

extra  copies,  printing  of   SPL  §  5(2)  272 

appropriations  must  be  available   SPL  §  5(5)  27.3 

budget  bills   SPL  §  5(2)  272 

general  bills  designated  by  Secretary  or  Clerk  SPL  §  5(2)  272 

resolution  to  specify  maximum  cost   SPL  §  5(5)  273 

lesser  number  of  copies  may  be  ordered   SPL  §  5(4)  273 

number  of  copies  to  be  printed   SPL  §  5(2)  272 

officers  and  institutions  entitled  to  receive  bound 

sets....-   LL§47  163 

Calendars,  journals,  messages  and  other  documents: 

binding  of  sets   SPL  §  5(3)  272 

delivery  by  printer   SPL  §  5(3)  272 

distribution   LL  §  47  163 

SPL  §  5(3)  272 

extra  copies,  printing  of   SPL  §  5(5)  273 

lesser  number  may  be  ordered  printed   SPL  §  5(4)  273 

number  of  copies  to  be  printed   SPL  §  5(3)  272 

Classified  as  part  of  public  printing   SPL  §  3  270 

Clerk  of  Assembly  and  Secretary  of  Senate: 

bills:  bound  copies  to  be  delivered  bv  printer  as 

directed  by   SPL  §  5(2)  272 

budget,  extra  engrossed  copies  may  be  ordered  by.  SPL  §  5(2)  272 

distribution  of   LL  §  47  1C3 

engrossed,  to  be  ordered  by   SPL  §  5(2)  272 

general,  extra  copies  to  be  printed  as  designated  by  SPL  §  5(2)  272 
calendars,  journals,  messages  and  other  documents, 

to  be  delivered  by  printer  as  directed  by   SPL  §  5(3)  272 

distribution  of  bound  volumes  of  journals,  bills  and 

documents   LL  §  47  103 

documents  generally: 

bound  and  delivered  by  printer  as  directed  by. . .  SPL  §  5(3)  272 

distribution  of   LL  §  47,  SPL  §  5(31  163,  272 

quality  and  style,  must  approve  changes  in   SPL  §  4(5)  271 

messages  and  reports,  certain,  to  be  distributed  by 

as  legislature  shall  direct   SPL  §  7(9)  276 

Constitutional  amendments: 

Abstract  of  proposed,  preparation  of   El.L  §  68  212 

Attorney  General,  duties  respecting   El.L  §  68  212 

concurrent  resolutions  proposing,  publications  El.L  §  71,  LL  §  48  213,  163 

publication  of  by  Secretary  of  State   El.L  §§  71,  72;  LL  §  48  213,163 

text  of,  certification  by  Secretary  of  State   El.L  §  68  212 

Contracts: 

annulment  upon  default   SPL  §  11  276 

adjustment  of  account  after   SPL  §  11  276 

award,  date  of   SPL  §  6(1)  273 

bids,  generally   SPL  §  6  273 

withdrawal,  cancellation  and  rejection   SPL  §  6(3)  274 

bond  for  performance   SPL  §  6(4,  6)  274 

complaints  for  violations   SPL  §  12  276 

filed  with  comptroller   SPL  §  5(5)  273 

generally   SPL  §  6  273 

low  bidder  to  receive   SPL  §  4(1)  270 

matters  included   SPL  §§  5(1),  6(2),  9    272,  273,  276 

period  covered   SPL  §  6(1)  273 

proposals   SPL  §§  6(1),  9  273,  276 

readvertising   SPL  §  6(3)  274 

session  laws  included   SPL  §  9  276 
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specifications    SPL  §  6(1, 2)  273 

sub-letting   SPL  §  6(6)  274 

Extra  charges  for,  Un  ited   SPL  §  7  (6)  275 

Governor,  messages  from  (See  "Calendars") 

Journals  (See  "Calendars") 

Matters  constituting   SPL  §§  5(1),  6(2),  9    272,  273,  276 

Messages  and  reports,  certain,  distribution   SPL  §  7(9)  275 

Messages  from  Governor  (See  "Calendars") 

Officers  and  institutions  entitled  to  receive  bills,  laws,  164 

etc   LL§§  46,  47,49  162,163,213 

Propositions  or  questions,  publication   El.L  §  72  271 

Quality  and  style  of  printing,  paper  and  publication  SPL    §  4(5) 
Resolutions: 

authorizing  additional  quantities,  to  state  maximum 

cost   SPL  §  5(5)  273 

authorizing  printing,  appropriation  must  be  avail- 
able  SPL  §  5(5)  253 

authorizing  printing,  extra  charges  limited   SPL  §  7(6)  227 

printing  of  certain,  by  Secretary  of  State   LL  §  45  167 

publication  of  certain,  by  Secretary  of  State   El.L  §§  71,  72;  LL  §  48    213,  163 

transmittal  of  certain,  to  boards  of  elections   El.L  §  68  212 

Secretary  of  Senate  (See  "Clerk  of  Assembly  and 
Secretary  of  Senate") 

Secretary  of  State  (See  also  "Constitutional  amend- 
ments") 

Session  laws,  included  in  contracts  for   SPL  §  9  276 

officers  and  institutions  entitled  to  receive   LL  §§  46,  49    162,  164 

printing  and  distribution  of   LL  §§  44,  46,  49    161,  162,  164 

Session  law  slips,  certain,  distribution   LL  §  49  164 

Supervision  over,  generally   SPL  §  2  720 


LEGISLATIVE  SESSIONS  — 


Adjournment  of,  compelling  

PL  §  1322 

228 

Attendance  of  member  at  ,  attempting  to  prevent .... 

LL  §  4(4) 

148 

Attendance  of  witness  before,  refusal  

LL 

;  4(5);  PL  §  1329 

148,  229 

Bribing  member  not  to  attend  or  vote  

LL  §  4(4) 

148 

Compelling  adjournment  of  

PL  §  1322 

228 

Compelling  performance  or  omission  of  official  act.. .  . 

PL  §  1324 

229 

Disorderly  conduct  during  

LL  §  4(2),  PL  §  1321 

148,  228 

Disturbing  

PL  §  1321 

228 

Exemption  of  members  from  civil  arrest  during  

LL  §2 

148 

House  compelling  either  to  perform  or  omit  any 

PL  §  1324 

229 

Interrupting  

PL  §  1321 

228 

Preventing  organization  or  meeting  of  

PL  §  1320 

228 

Publication  of  false  or  malicious  report  of,  is  a  con- 

tempt   

LL  §  4(3) 

148 

Publication  of  fair  and  true  report  of,  not  libel  

CRL  §  74 

208 

Records,  refusal  of  witness  to  produce  before  

PL  §  1330 

229 

Report  of,  if  false  or  malicious,  is  a  contempt  

LL  §  4(3) 

148 

if  fair  and  true,  not  libel  

CRL  §74 

208 

PL  §  1323 

229 

Sworn,  refusal  of  witness  to  be  

PL  §  1330 

229 

Televising,  etc.,  of  either  house  

CRL  §  52 

206 

Testify,  refusal  of  witness  to  

PL  §  1330 

229 

Vote  of  member,  attempting  to  influence  

LL  §  4(4) 

148 

preventing  by  intimidation  or  otherwise  

PL  §  1323 

229 

Witness,  refusal  to  answer  questions  

PL  §  1330 

229 

refusal  or  neglect  in  attending  

LL 

5  4(5);  PL  §  1329 

148,  229 

refusal  to  be  sworn  

PL  5  1330 

229 

LL  §  4(5);  PL  §  1330 

148,  229 
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Appearances  before,  by  agents  or  counsel   LL  §  GG  167 

Attorney  Goneral,  when  appointed  by   POL  §  41  241 

Candidates  for: 

ballots  and  voting  machines,  inspection  by   El.L  §§  250-a,  25G-a     214,  214 

contributions  by  corporations  to,  prohibited   PL  §  671  226 

defamation  by,  on  radio  or  television   CRL  §  75  208 

limitation  upon  expenses  of   PL  §  781  227 

Capitol,  space  occupied  therein  by   SFL  §  161-a  267 

City  home  rule  requests  to   CHRL  §§  23,  30  203 

Comptroller,  when  appointed  by   POL  §  41  241 

Confidential  communications,  disclosure  restricted.  .  .  CPLR  §  4503  204 
Constitutionality  of  acts  of: 

Attorney  General  to  appear  in  actions   Ex.L  §  71  215 

Contempt  of,  and  power  to  punish  for   LL  §  4  148 

Corporate  charters  may  be  altered,  etc.,  by                          GCorp.L  §  5  218 

Attorney  General  to  bring  action                                   GCorp.L  §  90  218 

Employees,  limitations  respecting  pari-mutuel  racing.  PRL  §  63  224 

certificates  of  financial  interests,  filing   POL  §  73(c)  245 

coverage  under  Workmen's  Compensation  Law.  . .  .  WCL  §  3(1 )  276 

prohibited  activities  by   POL  §  73,  74,  244,247, 

77,  77-a  249,  249 

Expenses  of  candidates  for,  limitations  upon   PL  §  781  227 

Expenses  of  certain  criminal  prosecutions  ordered  by.  JL  §  33  218 
Impeachments,  court  for  the  trial  of  (See  also,  Index 
to  Constitution: 

adjournments:  limitations  upon   CCP  §  19  210 

Assembly  to  present  impeachments  to   CCP  §  12  209 

clerks  and  officers  of   CCP  §  15  210 

compensation  of  members  and  officers  of   CCP  §  20  210 

expenses  of  members  and  officers  of   CCP  §  220  210 

jurisdiction  of   CCP  §  12  209 

members  of;  exception   CCP  §  13  210 

oaths  of  members  of   CCP  §  18  210 

place  of  holding   CCP  §  17  210 

presiding  judge  of   CCP  §  14  210 

process  of,  how  signed  and  attested   CCP  §  20  210 

seal  of   CCP  §  16  210 

time  of  holding   CCP  §  17  210 

writs  of,  how  signed  and  attested   CCP  §  20  210 

Legislative  appearances   LL  §  66  167 

"Lobbying"  (See  "Legislative  appearances") 

Members  of: 

business  or  professional  activities  of   POL  §  73  244 

code  of  ethics  applicable  to   POL  §  74  247 

coverage  under  Workmen's  Compensation  Law.  . . .  WCL  §  3(1)  276 

financial  statements,  annual,  filing  by   POL  §  73(6)  245 

pari-mutuel  racing,  limitations  respecting   PRL  §  63  244 

Public  buildings,  allocation  of  space  therein  to   SFL  §  161-a  267 

Records,  secretary  of  state  to  have  custody  of   Ex.L  §  93  216 

Regents  elected  by   Ed.L  §  202  211 

Reports  to:* 

by  authorities   PAL  §  2500  232 

by  commission  on  uniform  state  laws   Ex.L  §  165  217 

by  commissions   PAL  §  2500  232 

by  departments   Ex.L  §  164  217 

by  Governor,  of  removals   POL  §  33-a  241 

by  Governor,  of  reprieves,  etc   CCP  §  694  211 

by  institutions   SFL  §  12  254 

by  certain  societies   SFL  §  12  254 

Reports  to,  special,  may  be  required   Ex.L  §  164  217 

Resignations  by  members  of   POL  §  31  239 

Resignations  to   POL  §  31  239 

*  In  addition  to  general  provision  of  law  cited,  see  also  the  indices  of  pertinent  general  and 
special  statutes  for  numerous  other  provisions  relating  to  specific  reports. 
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Senate,  confirming  or  rejecting  certain  nominations.  .Co.L  §400;  POL  §  7  211,  234 

Senate,  removals  by   POL  §  32  240 

Supplies  purchased  by   SFL  §  161  260 

Televising,  etc.,  proceedings  of  either  house  of   CRL  §  52  206 

Uniform  state  laws  commission,  report  to   Ex.L  §  165  217 

MEMBERS  OF  LEGISLATURE  — 

Actions: 

civil,  stay  granted  if  attorney  is  legislator   JL  §  469  219 

certain,  privilege  from  arrest   LL  §  2  148 

Activities,  certain,  prohibited   POL  §§  73,  74,  77    244,  247,  249 

discharge  from,  by  house   LL  §  2  148 

privilege  from   LL  §  2  148 

violation  of  privilege  from,  is  a  contempt   LL  §  4(1)  148 

Attendance  of,  preventing,  how  punished   PL  §  1320  228 

Attorney,  if  member,  stay  granted  in  civil  actions. ...  JL  §  469  219 

Attorney  general,  to  try  attempts  to  corrupt   Ex.L  §  63(4)  215 

Bribery  of,  punishable  LL  §  4(4),  POL  §  75  148,  248 

Bribes  receiving,  how  punishable   POL  §  76  249 

Business  and  professional  activities  of   POL  §  73  244 

Candidates  for: 

ballots  and  voting  machines,  inspection  by   EL  §§  250-a,  256-a  214 

contributions  by  corporations  prohibited   PL  §  671  226 

defamation  by,  on  radio  or  television   CRL  §  75  208 

limitations  on  expenditures   PL  §  781  227 

Chairs  of  former,  how  purchased   SPL  §  178  267 

Civil  actions: 

privilege  from  arrest  in  certain   LL  §  2  148 

stay  granted  if  attorney  is  member   JL  §  409  219 

Clerk's  Manual  to  be  supplied  to   LL  §15  152 

Code  of  ethics  applicable  to   POL  §  74  274 

Compensation   LL  §  5  149 

Conduct  of,  if  falsely  reported,  is  contempt   LL  §  4(3)  148 

Contempt  by,  what  constitutes   LL  §  4  148 

Contested  election  of   LL  §§  64,  65  166 

Corrupting,  Attorney  General  to  bring  to  trial   Ex.L  §  63  (4)  215 

Disorderly  conduct  of   LL  §  4(2),  PL  §  1321  228 

Documents,  reports,  etc.,  furnished  free  to   SFL  §  15(5)  256 

Election  expenses,  limitation  upon   PL  §  781  227 

Exemption  from  civil  arrest   LL  §  2  148 

Expulsion  of,  by  either  house   LL  §  3  148 

Fee  for  administering  official  oath  to,  prohibited   POL  §  69  244 

Fees  for  reports  furnished  to,  waived   SFL  §  15(3)  255 

Flags,  American  and  State,  purchase  by  

Financial  statements,  annual,  filing  by   POL  §  73(6)  245 

Forfeiture  of  office  by   PL  §  1331.POL  §§  3-a,  229,  233, 

30,  77-a  238,  249 

Grand  jury,  failure  to  testify  before   POL  §  3-a  233 

Intimidation  of,  punishment   PL  §  1323  229 

Judicial  offices,  certain  in  N.  Y.  City,  qualified  to  hold  POL  §  16  237 

Jurors,  disqualified  as   JL  §§  506(3),  598(3),  219, 

604(3)  220, 220 

Laws,  session,  to  receive  copy   LL  §  40  162 

Legislative  Manual,  to  receive  copy   Ex.L  §  95  216 

List  of,  to  be  prepared  by  secretary  and  clerk   LL  §  15  152 

Oaths: 

taking  and  filing   POL  §  10  23o 

neglect  to  file;  notice;  acts   POL  §§  13,  15  236 

penalty  for  failure  to  file   PL  §  1820;  POL  §  30(h)  230,  238 

Office,  forfeiture  by   PL  §  1331 ;  POL  §§  3-a,  229,  233, 

30,  77  238,  249 

Pari-mutuel  racing,  prohibitions  respecting   PRL  §  63  224 

Postage  of  official  mail,  to  be  prepaid   LL  §  16  152 

Qualifications  (See  Index  to  Constitution) 

Regents,  elected  by   Ed.L  §  202  211 
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Removal  of,  grounds  for  PL  §  1331  POL  §§3-a,30  229,233,238 

Resignations  by: 

to  whom  made                                                               POL  §  31(1)  239 

where  filed                                                                    POL  §  31(3)  239 

Retirement  allowances,  upon  twenty  years'  service. . .              RSSL  §  80  251 

Vested,  after  ten  years' service                                               RSSL  §  76(a)  251 

Salaries  of,  how  paid                                                            LL  §  5  149 

Session  laws,  to  receive  copy                                                      LL  §  46(2)  162 

Workmen's  Compensation  Law,  coverage  by                             WCL  §  3(1)  276 

State  officer,  defined  as                                                          POL  §  2  232 

Stationery  and  supplies  to  be  furnished  to                                    LL  §  16  152 

Vacancy  in  office  as                                                               POL  §  30  238 

Vote  of,  preventing                                                              PL  §  1323  229 

PENAL  LAW  — 

Adjournment  of  legislative  sessions,  compelling                                  1322  228 

Altering: 

draft  of  bill                                                                          1325  229 

engrossed  copy                                                                          1326  229 

Bill,  altering  draft  of                                                                     1325  229 

altering  engrossed  copy                                                               1326  229 

Bribery,  witness  guilty  of,  testimony  by                                             381  225 

Commissions,  temporary,  witness  refusing  to  attend                           2448  232 

Committees,  immunity  conferred  on  certain  witnesses  before  381,  584,  225,  226 

770,  2447  227,  230 

Committees,  witnesses  refusing  to  attend                                          1329  229 

refusing  to  testify  before                                                             1330  229 

Compelling  adjournment                                                                1322  228 

Compelling  either  house  to  perform  or  omit  any  official  act                  1324  229 

Conspiracy,  witness  guilty  of,  testimony  by                                        584  226 

Contributions  by  corporations  to  candidates,  prohibited                        671  226 

Draft  of  bill,  altering  of                                                                 1325  229 

Disturbing  legislature  while  in  session                                              1321  229 

Engrossed  copy,  altering  of                                                            1326  /229 

Forfeiture  of  office,  members  of  legislature  liable  to                             1331  229 

House,  compelling  wither  to  perform  or  omit  any  official  act                1324  229 

Immunity,  when  conferred  by  legislative  committee  381,  584,  225,  226 

770,  2447  227,  230 

Intimidating  a  member  of  the  legislature                                          1323  229 

Legislative  committees,  may  confer  immunity  on  witness  381,  584,  225,  226 

770,  2447  227,  230 

Legislative  committees,  witnesses  refusing  to  attend                          1329  229 

Legislature: 

candidates  for,  contribution  by  corporation  prohibited                       671  226 

candidates  for,  limitation  on  expenses  of                                       781  227 

intimidating  members                                                             1323  229 

members  liable  to  forfeiture  of  office                                           1331  229 

preventing  meeting  or  organization  of  either  branch                       1320  228 

publishing  true  report  of  proceedings                                             1345  230 

refusing  to  testify  before                                                          1330  229 

witnesses  refusing  to  attend  before                                             1329  229 

Members  of  legislature: 

intimidating                                                                         1323  229 

liable  to  forfeiture  of  office                                                       1331  229 

misdemeanor  to  act  as,  prior  to  oath                                           1820  230 

Oath,  acting  before,  is  misdemeanor                                              1820  230 

Preventing  meeting  or  organization  of  either  house  of  legislature.  .  .      1320  228 

Refusing  to  testify                                                                    1330  229 

Witness,  conferring  immunity  upon  381,  584,  225,  226 

770,  2447  227,  230 

Witnesses  refusing  to  attend  before  commission                                   2448  232 

Witnesses  refusing  to  attend  before  legislature  or  legislative  com- 
mittees                                                                              1329  229 

Witnesses' privileges  in  conspiracy  action                                           584  226 
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Attorney  General: 

removal  by  Senate   32  240 

resignation  to  legislature   31  239 

vacancy  in  office  filled  by  legislature   41  241 

Books  and  papers,  certain,  to  be  delivered  to  successor   80  250 

Bribery,  of  members  of  legislature   75  248 

Bribes,  receipt  by  members  of  legislature   76  249 

Business  and  professional  activities,  limitations   73  244 

Business  in  public  offices  on  holidays   62  243 

Civil  offices,  disqualification  for   3-a,  77-a      249,  233 

Code  of  ethics,  application   74  247 

Commissioners  of  deeds,  appointment  of                                               8  235 

Commissions  of  officers   8  235 

Comptroller: 

removal  by  Senate   32  240 

resignation  to  legislature   31  239 

vacancy  in  office  filled  by  legislature   41  241 

County  clerks: 

resignation   31  239 

County  officers,  resignation   31  239 

Creation  of  vacancies   30  238 

Definitions   2  232 

District  Attorney,  resignation   31  239 

Elective  officers,  vacancies  in   42  242 

Financial  statements,  annual  filing   73(6)  245 

Governor: 

certain  appointees  of,  confirmed  or  rejected  by  Senate                          7  234 

filling  vacancies   39  241 

may  call  special  election  to  fill  certain  vacancies   42(3)  242 

nominations  to  Senate                                                                 7  234 

public  officers,  certain,  appointment  by                                              7  234 

removal  by   33,  33-a      240,  241 

resignation  to  legislature   31  239 

state  officers,  recommendation  to  Senate  for  removal  of   32  240 

designation  of  person  to  conduct  trial   32  240 

extra  session  of  legislature  for  hearing  charges   32  240 

investigation  before  legislature   32  240 

removal  by   33,  33-a  240,241 

to  fill  legislative  appointee  vacancies  during  recess   40  241 

Grand  jury,  refusal  to  testify  before                                                     3-a  233 

Holidays,  business  in  public  offices  on   62  243 

Laws,  to  be  certified  in  certain  cases   70-b  244 

Leave  of  absence  for  certain  state  officers   62-a  243 

Legislature: 

Assembly,  resignation  of  members   31  239 

bribery  of  members   75  248 

bribes,  receipt  by  members   76  249 

certificates  of  financial  interest,  filing   73(6)  244 

code  of  ethics  for   74  247 

employees,  actions  of   73,74,  244,247, 

77,  78        249,  249 

extra  session  for  investigation  of  charges  against  public  officers .  .  32  246 

forfeiture  of  office  by   77-a  249 

officers,  vacancy  in  office  of  legislative  appointee  during  recess. . .  40  241 

Senate,  removal  of  state  officers  by   32  240 

resignation  of  members   31  239 

unlawful  fees  '.   77  249 

vacancies  in  State  offices,  filling  by   41  241 

Lieutenant  Governor,  resignation  to  legislature   31  239 

Municipal  corporations: 

resignations   31  239 

Notary  public: 

appointment  of                                                                         8  235 
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Oath  of  office: 

fees  for  administering   69  244 

notice  of  neglect  to  file   13  236 

refusal  or  neglect  to  file   30  238 

required  before  entering  upon  duties   10  23.5 

special  provision  for  persons  in  military  service   10,30  235,238 

validity  of  acts  performed  before  filing   15  236 

where  filed   10  235 

who  may  administer   10  235 

Public  employment,  disqualification  for                                         3-a,  77-a  249 

Public  officers: 

appointment*   7  234 

by  Governor  and  Senate,  nominations,  confirmation  and  re- 
jection   7  234 

for  term  shortened  by  predecessor  holding  over   5  234 

when  other  mode  not  provided   6  234 

books,  papers,  etc.,  delivery  to  successor   80  250 

business  or  professional  activities   73  244 

code  of  ethics  applicable  to   74  247 

commissions,  signing  and  filing   8  235 

disqualification  of  certain   3-a  233 

financial  interests,  certificates  to  be  filed   73(6)  245 

local  office,  meaning  of  term   2  232 

local  officer,  meaning  of  term   2  232 

qualifications  for  holding  office   3  233 

rejection  of  nomination  of  certain,  by  Senate   7  234 

removal   32,  33,  33-a  240,  241 

state  officer,  meaning  to  term   2  232 

terms  of   38  241 

Removal  by  governor                                                              33,  33-a  240 

Removal  by  Senate,  Attorney  General   32  240 

certain  officers  

Comptroller   32  240 

on  recommendation  of  Governor   32  240 

Resignations   31  239 

appointive  officers   31  239 

Attornev  General   31  239 

Comptroller   31  239 

county  officers   31  239 

elective  officers   31  239 

Governor   31  239 

Lieutenant  Governor   31  239 

municipal  corporation  officers   31  239 

officers  appointed  by  the  Governor   31  239 

sheriffs,  coroners,  county  clerks,  district  attorneys  and  register  of 

counties   31  239 

Senators  and  members  of  Assembly   31  239 

to  be  in  writing   31  239 

town  officers   31  239 

when  to  take  effect   31  239 

where  to  be  filed   31  239 

who  may  resign   31  239 

State  office,  meaning  of  term   2  232 

State  officers  (See  also  "Public  Officers"): 

appointment   7  234 

business  or  professional  activities   73  244 

code  of  ethics  applicable  to   74  247 

leaves  of  absence  of  certain   62-a  243 

meaning  of  term   2  232 

mode  of  choosing,  if  not  otherwise  provided   6  234 


*  In  addition  to  general  provision  of  law  cited,  see  also  the  indices  of  pertinent  general  and 
special  statutes  for  numerous  other  provisions  relating  to  appointments,  confirmation,  etc. 
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PUBLIC  OFFICERS  LAW  —  Concluded                                     Section  Page 

removal  by  Senate   32  240 

rejection  of  nomination  by  Senate   7  234 

Term  of  office   4  234 

holding  over  after  expiration  of   5  234 

Vacancies: 

filling  by  legislature   41  241 

filling  in  office  of  officer  appointed  by  Governor  and  Senate   39  241 

in  elective  offices   42  242 

in  office  of  legislative  appointee  during  legislative  recess   40  241 

Qualifications  for  public  office   3  233 

Qualifications  for  certain  judicial  offices   16  237 

Register  of  a  county : 

resignation   31  239 

Sheriffs: 

resignation     31  239 

Short  title   1  229 

State  Comptroller: 

removal  by  Senate   32  240 

resignation  to  legislature   31  239 

vacancy  in  office  filled  by  legislature   41  241 

Town  officers: 

resignation   31  239 

Vacancies,  creation  and  filling  of: 

appointive  offices   38  241 

elective  offices   42  242 

filled  by  legislature   41  241 

officers  appointed  by  Governor   30,  40  238 

officers  appointed  by  legislature   40,41  241 

when  board  fails  to  fill   42  242 

STATE  FINANCE  LAW  — 
Annual  accounts: 

period  to  be  embraced  by   5  253 

to  be  rendered  Comptroller   5  253 

Appropriations: 

deficiency,  limitations  upon   40  258 

expenditure  of  state  moneys  other  tnan  moneys  appropriated. ..  .  53  259 

approval  of  schedules   53  259 

lump  sum,  segregation  of   49  259 

period  for  which  appropriations  made   40  258 

Assembly  Clerk: 

may  sell  chair  to  former  member  of  Assembly   178  2C>7 

may  sell  chair  of  deceased  member  of  Assembly   178  267 

Assemblymens' chairs,  sale  of   178  207 

Auxiliary  powers  of  executive  department   21  250 

Borrowing  by  state: 
issuance  of  bonds: 

grade  crossing  elimination   59  262 

housing   60  263 

state   57  261 

Budget: 

bill  or  bills  to  accompany   24  258 

contents  of   22  256 

division  of  the   20  256 

record  of  transfers  of  personal  property  to  be  kept  by   178  267 

plans  and  estimates   23  257 

reappropriations  to  be  listed   25  258 

proposed  changes  to  be  clearly  defined   25  258 

Capitol: 

space  therein  occupied  by  Legislature   101  -a  267 

Comptroller: 

annual  accounts  rendered  to  ••  5  '-.)3 

certificate  of  approval  of  lump  sum  appropriations  to  bo  filed  with  49  259 
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Deficiency  appropriations,  limitations  upon   40  258 

Departmental  statements: 

copy  of,  to  whom  furnished   14  254 

financial,  by   14  254 

Governor  to  transmit  to  legislature   14  254 

heads  to  approve  transfer  of  personal  property  between  bureaus.  178  267 

reports,  documents,  etc.,  fees  for   15  255 

what  to  include   14  254 

when  law  is  not  applicable   14  254 

when  to  be  made  to  Governor   14  254 

Director  of  the  Budget  : 

may  sell  certain  furniture  to  Governor   178  207 

powers  and  duties  of,  as  to  department  property   178  267 

to  approve  segregation  of  lump  sum  appropriations   49  259 

Expenditure  of  moneys  not  appropriated   53  259 

Executive  department: 

auxiliary  powers  of   21  253 

Fees  for  reports,  documents,  etc   15  255 

Federal  programs,  certain  information  respecting   53-a  260 

Finance  Committee  of  Senate: 

to  be  furnished  copies  of  departmental  financial  statements   14  254 

to  be  furnished  certain  information  respecting  federal  programs. .  53-a  260 

Financial  statements  by  departments   14  254 

Fiscal  year: 

annual  accounts,  rendered  Comptroller   5  253 

books  and  accounts  to  be  kept  by   5  253 

inventory  and  accounts  made  to  legislature   5  253 

of  state  offices  and  institutions   5  253 

General  fund,  payments  out  of   71  265 

Governor: 

auxiliary  powers  of   21  256 

financial  statement  to,  by  departments   14  254 

function  of,  in  relation  to  budget   20  256 

furniture  of,  sale  to   178  267 

shall  transmit  budget  to  legislature   14  254 

shall  transmit  departmental  statements  to  legislature   14  254 

to  approve  budget  rules   14  254 

Legislature: 

certain  fiscal  reports  to   14  254 

purchase  of  material  and  supplies  thereof   161  266 

to  receive  inventory  and  accounts  of  preceding  fiscal  year   5  253 

when  certain  annual  reports  are  to  be  made  to   12  254 

Local  assistance  fund   71  265 

Property,  personal,  of  departments: 

records  of  transfers  of,  in  division  of  budget   178  267 

sale  or  exchange  of   178  267 

state  employees'  and  teachers'  pension  funds,  exemption  of   14  254 

transfer  of,  from  one  department  to  another   178  267 

Secretary  of  Senate: 

may  sell  chair  to  former  member  of  Senate   178  267 

may  sell  chair  of  deceased  member  of  Senate   178  267 

Senators  chairs,  6ale  of   178  267 

State  offices  and  institutions: 

fiscal  year  of   5  253 

reports  to  legislature   12  254 

must  precede  payment  of  moneys   12  254 

State  purposes  fund   71  265 

Ways  and  means  committee  of  Assembly: 

to  be  furnished  copies  of  departmental  financial  statements   14  254 

to  be  furnished  certain  information  respecting  federal  programs. .  53-a  260 
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LIST  OF  TOPIC  HEADINGS' 


OPENING  PROCEEDINGS  AND  ORGANIZATION 

Convening  and  preliminary  proceedings 

The  adoption  of  rules 

The  election  of  officers 

Committees  to  wait  upon  the  Governor 

Committees  to  wait  upon  the  Assembly 

The  Governor's  Annual  Message 

The  appointment  of  committees 

The  assignment  of  seats  and  rooms 

THE  PRINCIPAL  OFFICERS  OF  THE  SENATE 

The  President 
The  Temporary  President 
The  Minority  Leader 
The  Secretary 

DAILY  PROCEEDINGS 

Hours  of  daily  meetings 

Admission  to  the  Senate  floor 

Quorum 

Absentees 

Call  of  the  Senate 

The  Journal 

Order  of  business 

Priority  of  business 

Special  Orders 

BILLS 

Preparation  of  bills 
Budget  bills 
"Home  Rule"  bills 

Counties 

Cities 

Villages 
Introduction  of  bills 
Committees 
Committee  on  Rules 
Public  Hearings  before  committees 
Reports  of  committees 
Discharge  of  committees 
Amendments  to  bills 
Committee  of  the  Whole 
Starred  bills 

•See  Index  to  Procedure  in  the  Senate,  beginning  at  page  351. 
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Engrossing  of  billa 
Third  Reading  of  bills 
Rules  in  relation  to  voting 

Requirements  for  the  passage  of  bills,  resolutions  and  motions 

Majority  of  Senators  elected 

Majority  of  Senators  present 

Three-fifths  of  Senators  elected 

Two-thirds  of  Senators  elected 
Action  by  the  Governor 
Recall  from  the  Governor 
Recail  from  the  Assembly 
Veto  and  the  proceedings  thereon 

RESOLUTIONS 

Introduction  and  passage  of  resolutions 
Resolutions  amending  the  Constitution 

MOTIONS 

Precedence  of  motions 
Reconsideration 

The  alteration,  suspension  or  rescission  of  the  rules 

Recommittal 
Adjournment  and  recess 

MISCELLANEOUS  BUSINESS 

Messages  from  the  Governor 
Annual  Message 
Budget  Message 

"Home  Rule"  messages 

Emergency  messages  affecting  Xew  York  City 

Special  messages 
Messages  from  the  Assembly 
Communications  from  state  officers 
Nominations  by  the  Governor 
Removals  and  impeachments 
Executive  sessions 
Order  and  decorum 
Debate 

Privileged  questions 
Appeals 

MATTERS  OF  JOINT  CONCERN 

Prefiling  bills 
Joint  Rules 

Joint  meetings  of  the  two  houses 
Joint  committees  of  conference 
Legislative  Library 
Legislative  Bill  Drafting  Commission 


FORMS  OF  MOTIONS 

Form  I.  Motion  to  amend  a  bill  in  committee. 

Form  II.  Motion  to  amend  a  bill  on  general  orders  calendar. 

Form  III.  Motion  to  amend  a  bill  on  third  reading  calendar. 


Procedure  in  Senate 


307 


Form  IV.  Motion  to  strike  out  enacting  clause  of  a  bill  in  committee. 

Form  V.  Motion  to  strike  out  enacting  clause  of  a  bill  on  third  reading  calendar. 

Form  VI.  Motion  to  discharge  committee  and  substitute  for  identical  bill  on 

either  general  orders  or  third  reading  calendar. 
Form  VII.  Motion  to  amend  a  bill  recalled  from  the  Assembly  or  the  Governor. 
Form  VIII.  Motion  to  repass  Assembly  bill  recalled  from  the  Senate  or  Governor 

and  amended  in  Assembly. 
Form  IX.  Motion  to  concur  in  Assembly  amendments  to  a  Senate  bill. 

For  particular  subjects — see  Index  to  Procedure  in  Senate,  beginning  on  page  351. 
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OPENING  PROCEEDINGS  AND  ORGANIZATION 

Convening  and  preliminary  proceedings 

By  constitutional  mandate  (Const.,  Art.  XIII,  §  9),  the  New  York 
state  legislature  assembles  in  regular  session  each  year  on  the  first 
Wednesday  after  the  first  Monday  in  January,  and  continues  in  session 
indefinitely  until,  by  concurrent  resolution  adopted  by  both  houses,  it 
adjourns  sine  die.  In  addition  to  its  regular  annual  sessions,  the  legis- 
lature, or  the  Senate  alone,  may  be  convened  in  extraordinary  session 
by  the  Governor,  at  which  time  no  subject  may  be  acted  upon  except 
such  as  he  may  recommend  for  consideration  (Const.,  Art.  IV,  §  3). 
Under  a  1947  amendment  to  the  Constitution,  the  legislature  is  "deemed 
to  be  in  session"  immediately  after  the  presiding  officer  of  the  Court 
on  the  Judiciary  has  given  written  notice  to  the  Governor,  the  President 
of  the  Senate  and  the  Speaker  of  the  Assembly,  of  the  pendency  of 
removal  charges  before  it  for  the  removal  of  a  judicial  officer  (Const., 
Art.  VI,  §  9-a). 

Custom  has  fixed  12:00  o'clock  noon  as  the  hour  of  meeting  on  the 
first  day  of  the  annual  session.  At  that  time  the  Lieutenant  Governor, 
the  constitutional  President  of  the  Senate  (Const.,  Art.  IV,  §  6),  takes 
the  chair  and  calls  the  Senate  to  order.  After  the  invocation  by  the 
chaplain,  those  of  the  members  who  have  not  previously  taken  and  filed 
their  constitutional  oaths  of  office  (Const.,  Art.  XIII,  §  1)  are  called 
to  the  well  of  the  Senate,  where  the  oath  is  administered  by  the  Presi- 
dent. The  roll  of  Senators  is  then  called  by  the  Secretary  of  the  Senate, 
or  the  acting  Secretary,  from  the  official  list  prepared  by  the  State  Board 
of  Canvassers  and  furnished  by  the  Secretary  of  State.  If  a  quorum  is 
present,  the  Senate  is  in  a  position  to  proceed  at  once  to  its  organization. 

The  adoption  of  rules 

Each  house  of  the  legislature  is  empowered  by  the  Constitution  (Art. 
Ill,  §  9)  to  "determine  the  rules  of  its  own  proceedings".  Recognition 
of  the  need  for  the  orderly  and  expeditious  conduct  of  its  affairs  suggests 
the  adoption  of  rules  early  in  the  session  of  a  new  Senate.  Accordingly, 
rules  governing  its  proceedings — usually  those  of  the  previous  Senate, 
with  such  amendments  as  may  be  desired — are  adopted  for  a  two  year 
period  each  time  a  new  Senate  convenes. 

It  is  interesting  to  note  that,  despite  the  limitation  imposed  by  the 
Constitution  upon  the  subjects  which  may  be  considered  at  extraordinary 
sessions  of  the  legislature  (Art.  TV,  §  3),  the  Attorney  General  has  ruled 
(June  3,  1953)  that  "it,  is  within  the  competency  of  eacli  house  of  the 
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legislature  at  any  time  while  in  session,  either  regular  or  extraordinary, 
to  adopt  or  amend  •  *  *  rules  without  recommendation  of  the  governor." 

Adopted  rules  supersede  parliamentary  law  in  the  event  of  conflict, 
but  all  matters  of  procedure  not  controlled  by  Constitutional  provisions 
or  adopted  rules  are  governed  by  the  customs  and  precedents  of  the 
Senate  and  by  the  rules  of  general  parliamentary  law. 

The  election  of  officers 

The  Senate  is  empowered  to  "choose  its  own  officers"  (Const.,  Art. 
Ill,  §  9),  and  is  directed  to  "choose  a  temporary  president  to  preside 
in  case  of  the  absence  or  impeachment  of  the  lieutenant-governor,  or 
when  he  shall  refuse  to  act  as  president,  or  shall  act  as  governor"  (Const., 
Art.  Ill,  §  9).  In  addition  to  the  Temporary  President,  the  Senate 
elects  a  Secretary,  sergeant-at-arms  and  official  stenographer  (Senate 
rules  V,  §  1 ;  VII,  §  1 ;  Legislative  Law  §  6).  Candidates  for  each  of  these 
offices  are  agreed  upon  at  separate  caucuses  of  the  Senators  of  both 
major  parties,  usually  held  on  the  evening  preceding  the  day  of  con- 
vening. At  the  opening  session,  the  majority — the  group  of  Senators 
of  the  same  political  party  comprising  more  than  one-half  of  the  mem- 
bership of  the  Senate — proposes  the  election  of  its  candidates  in  separate 
resolutions.  The  minority — the  group  of  Senators  of  the  same  political 
party  comprising  less  than  one-half  of  the  membership  of  the  Senate — 
offers  a  substitute  resolution  in  at  least  the  case  of  the  Temporary 
President.  The  term  of  office  of  the  four  elected  officials  is  for  the  term 
of  the  Senate.  The  minority  candidate  for  Temporary  President  tradi- 
tionally becomes  Minority  Leader.  The  successful  candidates,  if  present, 
are  immediately  administered  the  oath  of  office  by  the  Lieutenant  Gover- 
nor and  enter  upon  the  discharge  of  their  duties. 

Committees  to  wait  upon  the  Governor 

Courtesy  and  custom  require  that  the  Governor  be  promptly  informed 
of  the  organization  of  the  Senate  and  of  its  readiness  to  proceed  to 
business,  as  well  as  of  the  election  and  identity  of  the  Temporary  Presi- 
dent of  the  Senate.  Separate  select  committees  for  both  these  purposes 
— ordinarily  composed  of  one  Senator  from  both  the  majority  and  minor- 
ity— are  authorized  by  resolution  and  appointed  by  the  President.  They 
proceed  to  the  executive  chamber  and,  after  being  escorted  to  the 
presence  of  the  Governor,  deliver  their  message  substantially  as  follows : 

"Your  Excellency,  this  committee  from  the  Senate  has  been  directed 
by  that  body  to  inform  your  Excellency  that  the  Senate  is  duly  organ- 
ized and  ready  to  proceed  to  legislative  business,  and  will  meet  with 
the  Assembly  at  12:30  o'clock  today  for  the  purpose  of  receiving  your 
annual  message"  (or  that  "John  Doe  han  been  duly  elected  Temporary 
President  of  the  Senate"). 
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The  Governor  usually  responds,  in  the  case  of  notification  of  the 
organization  of  the  Senate,  that  he  will  shortly  appear  before  the 
legislature  and  deliver  his  annual  message. 

The  committee  thereupon  retires  and  returns  to  the  Senate  Chamber, 
where  its  report  to  the  Senate  is  as  follows : 

"Mr.  President:"  (and  after  recognition)  "The  committee  appointed 
to  wait  upon  his  Excellency,  the  Governor,  and  inform  him  that  the 
Senate  is  duly  organized  and  ready  to  proceed  to  legislative  business" 
(or  that  "John  Doe  has  been  duly  elected  Temporary  President  of  the 
Senate"),  "has  the  honor  to  report  that  it  has  performed  that  duty," 
adding,  in  the  first  case,  "and  that  his  Excellency  has  been  pleased  to  say 
that  he  will  appear  personally  before  the  legislature  at  12:30  o'clock 
today  and  deliver  his  annual  message." 

Thereupon  the  President  discharges  the  committee  with  the  thanks 
of  the  Senate. 

Committees  to  wait  upon  the  Assembly 

In  similar  fashion,  but  with  appropriate  variations  in  language,  a 
committee  likewise  waits  upon  the  Assembly  and  informs  that  body 
of  the  Senate's  organization  and  readiness  to  meet  with  the  Assembly 
to  receive  the  annual  message  of  the  Governor.  In  the  proper  cases,  a 
committee  crom  the  Senate  is  also  appointed  to  inform  the  Assembly 
of  the  selection  and  identity  of  the  newly-elected  Temporary  President 
of  the  Senate. 

The  Governor's  Annual  Message 

The  Governor  is  required  by  the  Constitution  to  "communicate  by 
message  to  the  legislature  at  every  sesdon  the  condition  of  the  state, 
and  recommend  such  matters  to  it  as  he  shall  judge  expedient."  (Const., 
Art.  IV,  §  3).  In  former  years,  it  was  the  practice  of  Governors  to 
transmit  separate  copies  of  this  message  to  each  house  of  the  legislature, 
where  it  was  read  by  the  respective  Secretary  and  Clerk  at  the  opening 
session.  In  recent  years,  however,  it  has  been  customary  for  the  Governor 
to  communicate  to  each  house,  early  on  the  day  of  convening,  his  desire  to 
appear  before  a  joint  session  of  the  legislature  at  its  opening  session 
and  personally  deliver  his  annual  message.  After  the  election  of  such 
officers  of  the  Senate  as  may  be  in  order,  the  communication  of  the 
Governor  is  read,  whereupon  a  concurrent  resolution  is  adopted  con- 
vening a  joint  session  of  the  legislature  for  the  purpose  of  affording 
the  Governor  the  opportunity  personally  to  deliver  his  message.  At 
the  hour  fixed  by  the  resolution,  the  President  and  entire  Senate  body 
are  escorted  to  the  Assembly  Chamber  by  the  Senate  sergeant-at-arms. 
The  Assembly  sergeant-at-arms  announces  their  arrival  to  the  Speaker, 
and  then  conducts  the  President  to  a  seat  beside  the  Speaker  on  the 
rostrum,  and  the  Senators  to  special  seats  in  the  well  of  the  Assembly 
Chamber. 
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After  the  Governor  has  read  his  message,  the  Senators  return  to  the 
Senate  Chamber  to  complete  the  remaining  details  of  organization. 

The  appointment  of  committees 

The  power  to  appoint  the  chairmen  and  members  of  all  standing  com- 
mittees of  the  Senate  is  vested  in  the  Temporary  President  (Senate  rule 
V,  §  3)  although  as  a  matter  of  courtesy,  the  Minority  Leader  is  granted 
the  privilege  of  ''recommending"  the  committee  assignments  allotted  to 
the  minority.  The  Temporary  President  usually  exercises  this  power  to 
appoint  standing  committees  early  in  the  session.  In  any  event,  because 
of  its  importance  in  the  assignment  of  seats  and  offices  to  the  Senators, 
as  will  shortly  be  explained,  it  is  generally  the  practice  of  the  Temporary 
President  to  name  at  least  the  chairman  of  the  Finance  Committee  very 
soon  after  the  Senate  is  organized. 

The  assignment  of  seats  and  rooms 

Immediately  after  the  appointment  and  anouncement  of  the  chair- 
man of  the  Finance  Committee,  the  assignment  of  seats  in  the  Senate 
Chamber  is  in  order.  The  Temporary  President  occupies  the  middle 
seat  on  the  west  side  of  the  center  aisle,  and  the  Minority  Leader  the 
middle  seat  opposite,  on  the  east  side  of  the  center  aisle.  The  chairman 
of  the  Finance  Committee  occupies  a  seat  on  the  center  aisle,  usually 
in  front  of  the  Temporary  President,  and  the  ranking  minority  member 
on  the  Finance  Committee,  by  custom,  also  occupies  a  seat  on  the  center 
aisle,  in  front  of  the  Minority  Leader.  The  majority  Senators  are 
seated  west  of  the  center  aisle — "at  the  left  hand  of  the  President" — 
and  the  minority  Senators  on  the  opposite  side  of  the  center  aisle — "at 
the  right  hand  of  the  President".  Members  of  the  majority  who  cannot 
be  seated  west  of  the  center  aisle  are  seated  on  the  minority  side,  in 
such  rows  as  the  Temporary  President  may  designate.  Subject  to  the 
above  limitations,  Senators  may  occupy  the  same  seats  they  had  at 
the  previous  session.  Senators  not  assigned  seats  as  above  provided 
choose  seats  by  lot.  drawn  by  the  Secretary  in  the  presence  of  the  Senate, 
in  groups  according  to  senioritv  of  continuous  service  (Senate  rule  VI, 
§  2). 

Rooms  are  assigned  or  chosen  in  much  the  same  fashion, — the  Tem- 
porary President  assigning  rooms  to  himself,  the  Minority  Leader,  the 
Chairman  of  the  Finance  Committee  and  the  Chairman  of  the  Judiciary 
Committee.  Except  where  the  political  control  of  the  Senate  has  changed, 
other  Senators  who  occupied  rooms  at  the  preceding  session  may  occupy 
the  same  rooms,  and  Senators  not  assigned  rooms  as  above  provided 
choose  rooms  by  lot,  drawn  by  the  Secretary,  in  groups  according  to 
seniority  of  continuous  service  (Senate  rale  VI,  §  3). 
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THE  PRINCIPAL  OFFICERS  OF  THE  SENATE 

The  President 

The  Lieutenant  Governor  is  first  in  line  of  succession  to  the  Governor 
(Const.,  Art.  IV,  §  5).  Although  not  a  member  of  the  Senate,  he  is 
its  President  and  presiding  officer,  with  a  casting  vote  therein  (Const., 
Art.  IV,  §  fi;  Senate  rule  IV,  §  1).  The  exact  meaning  of  the  term  "casting 
vote"  has  frequently  occupied  parliamentarians,  but  in  this  State,  since 
an  1846  amendment  to  our  Constitution  providing  that  no  bill  shall  be 
passed  or  become  a  law,  except  by  the  assent  of  a  majority  of  the  members 
elected  to  each  branch  of  the  legislature  (Const.,  Art.  Ill,  §  14),  it  seems 
settled  that  the  Lieutenant  Governor,  not  being  a  member  of  the  Senate, 
may  not  vote  on  the  final  passage  of  bills. 

The  President  is  the  moderator  of  the  proceedings  of  the  Senate. 
His  is  the  responsibility  for  preserving  order  and  decorum,  and  should 
there  be  disturbance  or  disorderly  conduct,  he  is  empowered  to  order 
the  Senate  galleries  cleared  (Senate  rule  IV,  §  2).  No  Senator  may 
proceed  with  any  matter  until  he  has  been  recognized  by  the  President, 
and  in  case  two  or  more  Senators  address  the  Chair,  he  names  the 
Senator  who  is  first  to  speak  (Senate  rule  XIII,  §  2).  His  decisions 
on  points  of  order  are  conclusive  unless  reversed  on  appeal  to  the 
whole  Senate,  and  in  the  case  of  an  appeal,  he  may  state  the  reasons 
for  his  decision  (Senate  rules  IV,  §  2;  XIII,  §  3). 

When  the  Senate  resolves  itself  into  the  Committee  of  the  Whole, 
he  surrenders  the  Chair — not  being  a  member  of  the  Senate — but  is 
authorized  to  name  the  Chairman  to  preside  therein  (Senate  rule  IV,  §  2). 

As  President  of  the  Senate,  he  certifies  the  passage  of  all  bills,  and 
concurrent  resolutions  proposing  amendments  either  to  the  federal 
or  State  Constitutions  or  ratifying  amendments  to  the  federal  Consti- 
tution, together  with  the  date  of  passage  and  whether  by  a  majority  or 
two-thirds  vote,  or  in  the  presence  of  a  three-fifths  quorum  (Senate 
rule  IV,  §  4;  Legislative  Law  §  40). 

He  assigns  to  the  Senate  doorkeepers  their  respective  duties  and  sta- 
tions (Senate  rule  IV,  §  3),  and  may  also  appoint  such  employees 
to  assist  him  in  the  performance  of  his  duties  as  may  be  provided  in 
the  legislative  appropriation  bill  (Legislative  Law,  §  6,  sub.  2). 

The  Temporary  President 

The  Temporary  President  of  the  Senate,  by  virtue  of  his  leadership 
of  the  majority,  is  primarily  responsible  for  the  orderly  and  expeditious 
progress  of  the  business  of  the  Senate.  His  selection  by  the  Senate  is 
required  by  the  Constitution  (Art.  Ill,  §  9),  and  he  is  second  in  line 
to  the  governorship,  being  preceded  only  by  the  Lieutenant  Governor 
(Const.,  Art.  IV,  §  6).  Should  the  Lieutenant  Governor,  for  any 
reason,  be  unable  to  discharge  his  duties  as  President  of  the  Senate, 
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the  Temporary  President  assumes  the  duties  of  presiding  officer  (Const., 
Art.  Ill,  §  9;  Senate  rule  V,  §  1),  is  vested  with  all  the  powers  and 
duties  of  the  President  (Const.,  Art.  IV,  §  6,  Senate  rule  V,  §  2;  Legis- 
lative Law,  §  40),  and  in  addition,  being  a  member  of  the  Senate,  retains 
his  right  to  vote  while  presiding.  A  Senator  designated  to  preside  by  the 
Temporary  President  is  vested  with  similar  powers  and  duties  (Senate 
rule  V,  §  2). 

In  recognition  of  his  many  responsibilities,  considerable  power  is 
conferred  upon  him,  both  by  law  and  by  the  rules  of  the  Senate.  He 
names  the  chairman  and  members  of  all  standing  and  select  committees 
of  the  Senate,  except  when  otherwise  ordered  (Senate  rule  V,  §  3),  and 
is  authorized  to  appoint  the  members  of  the  Senate  who  are  to  serve 
on  joint  legislative  committees  and  statutory  commissions  of  the  legis- 
lature. In  addition  to  being  chairman  of  the  Committee  on  Rules,  he 
is  also  an  ex  officio  member  of  all  standing  committees  of  the  Senate 
(Senate  rule  XVI,  §  2).  It  is  also  the  practice  for  both  houses  to  provide 
by  concurrent  resolution  that  the  Temporary  President  of  the  Senate, 
the  Speaker  of  the  Assembly,  and  certain  other  ranking  members  of  each 
house  "shall  be  members  of  all  joint  legislative  committees  and  ex  officio 
members  of  all  statutory  commissions  of  the  legislature  heretofore  or 
hereafter  appointed  or  continued,  with  the  same  standing,  powers, 
rights  and  privileges  as  all  other  members  of  such  committees  and/or 
commissions. " 

The  legislative  program  and  policies  of  the  majority  are  formulated 
under  his  guidance  and  its  views  are  usually  expressed  by  him  in  the 
proceedings  and  debates  of  the  Senate  unless  he  delegates  this  task  to 
another  Senator.  After  the  close  of  debate  on  any  matter  has  been 
ordered,  the  Temporary  President  may  summarize  or  may  designate 
another  Senator  to  speak  (Senate  rule  XIV,  §  2).  When  the  Senate 
has  adopted  the  motion  to  close  debate,  no  motion  is  in  order  other 
than  one  motion  to  adjourn  or  for  a  call  of  the  Senate  by  the  Temporary 
President,  and  a  motion  to  commit  (Senate  rule  XIV,  §  4).  Similarly, 
the  half-hour  allowed  under  the  rules  for  debate  on  a  report  of  the 
Committee  on  Rules  may  be  used  by  him  or  allotted  to  such  Senators 
as  he  elects  (Senate  rule  XVI,  §  3). 

In  addition  to  appointing  such  employees  as  may  be  provided  in  the 
legislative  appropriation  bill  to  assist  him  in  the  performance  of  his 
duties  (Legislative  Law,  §  6,  sub.  2),  he  may  appoint  an  acting  Secretary 
of  the  Senate,  pending  action  by  the  Senate,  upon  the  death,  resigna- 
tion or  disability  of  the  Secretary  (Legislative  Law,  §  6,  sub.  5).  The  Tem- 
porary President  also  has  the  blanket  power  to  appoint  all  other  employ- 
ees of  the  Senate  whose  appointment  is  not  otherwise  authorized  by  law 
(Senate  rule  V,  §  4  ;  Legislative  Law,  §  6,  sub.  6). 

The  Temporary  President  designates  the  reporters  of  the  public  press 
entitled  to  admission  to  the  floor  of  the  Senate  (Senate  rule  V,  §  5), 
and  has  general  jurisdiction  and  control  over  the  Senate  Chamber  and 
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all  other  portions  of  the  Capitol  assigned  to  the  use  of  the  Senate 
(Senate  rule  V,  §  6). 

The  Minority  Leader 

The  Minority  Leader,  as  the  title  implies,  is  chosen  by  and  heads 

the  group  of  minority  Senators.  Under  his  leadership,  the  policies 
of  the  minority  are  determined  respecting  all  matters  proposed  in  the 
Senate,  and  he  either  personally  expresses  its  views  thereon  or  dele- 
gates this  task  to  another  member  of  the  minority.  To  implement  his 
leadership,  certain  powers  have  been  given  him  by  custom  or  the  rules. 
He  is,  for  example,  an  ex  officio  member  of  all  standing  committees  of 
the  Senate  (Senate  rule  XVI,  §  2)  and  by  concurrent  resolution,  an 
ex  officio  member  of  all  joint  legislative  committees  and  statutory  com- 
missions. As  a  matter  of  recognized  custom,  he  recommends  to  the 
Temporary  President  the  minority  Senators  for  appointment  to  the 
positions  on  the  standing  committees  of  the  Senate  that  have  been  allotted 
to  the  minority. 

After  the  close  of  debate,  the  Minority  Leader  may  speak  once,  in 
summation,  or  may  assign  this  right  to  another  Senator  (Senate  rule 
XIV,  §  2).  Similarly,  in  the  debate  upon  the  adoption  of  a  report 
of  the  Committee  on  Rules,  one-half  hour  is  allowed  to  both  the  majority 
and  minority,  which  may  be  used  personally  by  the  Temporary  Presi- 
dent and  Minority  Leader,  respectively,  or  allotted  by  them  to  other 
Senators  (Senate  rule  XVI,  §  3). 

The  Secretary 

The  Secretary  is  elected  by  the  Senate,  to  hold  office  for  its  two-year 
term  (Senate  rule  VII,  §  1;  Legislative  Law,  §  6,  sub.  1).  During  the 
sessions  of  the  Senate,  he  usually  officiates  at  the  reading  desk,  and  it 
is  his  responsibility  to  see  that  the  rules  and  orders  of  the  Senate 
relating  to  its  daily  business  are  properly  observed  (Senate  rule  VII, 
§  2).  Various  other  tasks  are  imposed  on  him  by  rule,  law  and  custom. 
His  duties  may  be  summarized  by  stating  that  he  is  charged  with  the 
supervision  and  efficient  operation  of  the  administrative  machinery  of 
the  Senate. 

DAILY  PROCEEDINGS 

Hours  of  daily  meetings 

The  hours  of  convening  of  the  daily  meetings  of  the  Senate  are  fixed 
by  resolution,  usually  adopted  early  in  the  annual  session,  and  unless 
Otherwise  ordered  by  the  Senate,  are  observed  as  follows:  On  Mondays 
at  2:30  P.M.;  on  Tuesdays,  Wednesdays  and  Thursdays  at  1:00  P.M., 
and  on  Fridays  at  10:00  A.M. 
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Admission  to  the  Senate  floor 

In  addition  to  the  Senators  themselves  and  various  officers  and  employ- 
ees of  the  Senate,  the  rules  prescribe  the  persons  admissible  to  the  floor 
of  the  Senate  (Senate  rule  X,  §  1).  Standing  along  the  east  and  west 
walls  of  the  Senate  Chamber  is  prohibited  while  that  body  is  in  session 
(Senate  rule  X,  §  8). 

Quorum 

The  Constitution  provides  that  a  majority  of  each  house  shall  consti- 
tute a  quorum  to  do  business  (Art.  Ill,  §  9),  and  this  provision  has 
been  incorporated  in  Senate  rule  I,  §  1. 

No  Senator,  while  speaking,  shall  be  interrupted  by  the  question 
of  a  lack  of  a  quorum,  and  the  question  as  to  the  presence  of  a  quorum 
shall  not  be  raised  oftener  than  once  in  every  hour  unless  the  lack  of  a 
quorum  shall  be  disclosed  upon  a  roll  call  of  the  ayes  and  nays  (Senate 
rule  I,  §  3).  If  a  Senator  is  present  when  a  roll  call  is  being  taken, 
but  refuses  to  respond  to  his  name,  he  is  to  be  counted  as  present  for 
the  purposes  of  constituting  a  quorum,  and  his  refusal  to  respond  is 
entered  upon  the  journal  (Senate  rule  I,  §  4). 

The  Constitution  provides  that  no  bill  shall  be  passed  or  become 
law  except  by  the  assent  of  a  majority  of  the  members  elected  to  each 
branch  of  the  legislature  (Art.  Ill,  §  14)  ;  that  three-fifths  of  all  the 
members  elected  to  either  House  shall  be  necessary  to  constitute  a  quorum 
on  the  final  passage  of  certain  legislation  (Art.  Ill,  §  23)  ;  and  that 
for  certain  other  legislation,  the  assent  or  vote  of  two-thirds  of  the 
members  elected  to  each  House  shall  be  required  (Art.  Ill,  §  20;  Art. 
IV,  §  7;  Art  IX,  §§  1,  8,  11,  16).  However,  when  "any  bill  requiring 
the  concurrence  of  two-thirds  of  the  Senators,  or  a  quorum  of  three- 
fifths,  thereof,  is  under  consideration,  such  concurrence  or  quorum, 
as  the  case  may  be,  shall  not  be  requisite  except  for  final  passage" 
(Senate  rule  XXIV,  §  13).  And  if,  on  taking  the  question  of  final 
passage  on  a  bill  requiring  either  a  two-thirds  vote  or  a  three-fifth 
quorum,  it  shall  appear  that  such  number  is  not  present,  a  rule  of  the 
Senate  (XXIV,  §  12)  provides  that  the  bill  shall  retain  its  place  on 
the  calendar  and  be  again  taken  up  in  its  regular  order.  As  the  Senate 
cannot  do  business  in  the  absence  of  a  majority  of  its  members,  and  as 
the  constitution  requires  either  the  presence  or  affirmative  vote  of  a 
larger  number — three-fifths  or  two-thirds — to  decide  certain  questions, 
it  follows  that  whenever  on  a  division,  the  constitutional  quorum  is  not 
present,  the  vote  taken  is  a  nullity  and  must  be  taken  again  at  some 
future  time,  as  if  it  had  never  been  put  to  a  vote. 

Absentees 

In  all  cases  of  the  absence  of  Senators  prior  to  or  dnrinjr  the  sessions 
of  the  Senate,  including  the  occasions  when  a  call  of  the  Senate  has  been 
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ordered,  the  Senators  present  may  take  such  measures  as  they  deem 
necessary  to  secure  the  presence  of  the  absentees.  Failure  to  attend 
when  summoned,  unless  a  valid  excuse  be  presented,  is  the  basis  for 
suspension  and  for  the  imposition  by  the  Senate  of  such  further  punish- 
ment as  it  may  determine  (Senate  rule  III,  §  1). 

Call  of  the  Senate 

The  power  of  a  legislative  body  to  compel  the  attendance  of  all  of 
its  members  not  disabled  by  sickness  or  excused  for  other  valid  reasons 
is  as  undoubted  as  its  power  to  enforce  the  attendance  merely  of  a 
quorum.  The  method  of  securing  the  attendance  of  the  entire  member- 
ship is  by  a  call  of  the  Senate.  The  motion  for  a  call  of  the  Senate 
is  in  order  at  any  time,  subject  to  the  qualification  that  it  may  not  be 
made  after  the  voting  on  any  question  has  begun  or  after  the  third 
reading  of  a  bill  has  been  completed  or  after  the  motion  to  close  debate 
has  been  ordered  unless  it  appears  on  an  actual  count  by  the  President 
that  a  quorum  is  not  present  (Senate  rule  II,  §  1).  The  uniform  prac- 
tice in  the  Senate  has  recognized  the  right,  at  any  time  during  a  call, 
to  move  to  adjourn  or  to  proceed  with  the  business  of  the  Senate  with 
the  call  pending.  The  suspension  of  the  call  may  be  ordered  to  relieve 
the  sergeant-at-arms  from  a  further  search  for  the  absentees,  although, 
when  they  appear,  they  may  be  required  to  render  their  excuses  and 
abide  the  judgment  of  the  Senate. 

During  the  pendency  of  the  call,  or  if  a  "closed"  call  has  been  ordered, 
the  doors  of  the  Senate  are  secured  and  no  Senator  may  leave  the 
chamber  without  the  permission  of  the  President. 

The  Journal 

The  Senate,  both  by  Constitutional  mandate  (Art.  Ill,  §  10)  and  its 
own  rules  (VIII,  §  1),  is  required  to  keep  a  journal  of  its  proceedings, 
and  publish  the  same,  except  such  portions  thereof  as  may  require 

secrecy.  The  reading  and  approval  of  the  preceding  day's  journal 
precedes  the  transaction  of  all  other  business  in  the  Senate  (Senate  rule 
XI,  §§  1,  2).  The  Constitution  and  the  rules  likewise  prescribe  in  some 
detail  what  shall  be  entered  upon  the  journal  but  there  is  no  general  rule 
comprehensive  or  exclusive  enough  which  can  be  laid  down  as  to  what 
should  and  what  should  not  be  entered  therein.  It  might  be  observed, 
however,  that  the  journal  is  a  resume  of  the  business  done  during  the 
sessions  of  the  Senate  rather  than  a  verbatim  transcript  of  its  proceedings 
and  debates. 

Order  of  business 

The  Senate  rules  provide  that,  after  the  reading  and  approval  of 
the  journal,  the  prescribed  order  of  daily  business  shall  be  as  follows 
(Senate  rule  XI,  §  2)  : 
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1.  Presentation  of  petitions 

2.  Introduction  of  bills 

3.  Messages  from  the  Assembly 

4.  Messages  from  the  Governor 

5.  Reports  of  standing  committees 

6.  Reports  of  select  committees 

7.  Communications  and  reports  from  State  Officers 

8.  Motions  and  resolutions 

9.  General  orders 

10.  Third  reading  of  bills 

11.  Special  orders 

When  an  order  of  business  has  once  been  completed,  it  can  be  resumed 
only  by  unanimous  consent. 

Priority  of  business 

Any  motion  which  proposes  the  consideration  of  a  bill  or  other 
matter,  in  advance  of  its  turn  or  out  of  its  regular  order  as  established 
by  the  rules,  raises  a  question  of  priority  which  must  be  decided  without 
debate  (Senate  rule  XI,  §  4). 

Special  orders 

A  bill  or  other  matter  may  be  given  priority  if,  previously,  by  majority 
vote  of  the  Senate,  it  has  been  made  a  special  order.  There  are  two 
types  of  special  orders:  Those  making  a  matter  a  special  order  in  the 
order  of  business  in  which  it  stands,  and  those  making  it  a  special  order 
at  a  particular  time.  Where  a  matter  has  been  made  a  special  order 
for  a  particular  day,  without  any  specification  of  time,  it  must  await  tbe 
announcement  of  the  order  of  business  in  which  it  stands  before  it  can 
be  reached  for  consideration.  Thus  it  sometimes  happens  that  a  special 
order  of  this  character  is  not  reached  at  all  if  the  order  of  business  in 
which  it  stands  is  not  reached  by  the  Senate,  in  which  event  the  matter 
reverts  to  its  ordinary  status,  to  be  considered  when  it  is  reached  in 
regular  order.  The  practice  has  been,  therefore,  that  in  making  a 
matter  a  special  order,  to  specify  not  only  the  day  but  the  hour 
when  such  special  order  shall  be  taken  up.  Should  a  matter  which  is 
made  a  special  order  not  be  completed  while  it  is  under  consideration, 
it  shall,  unless  otherwise  ordered,  retain  its  place  on  the  calendar  as  a 
special  order,  in  the  order  of  business  in  which  it  is  considered.  (Senate 
rule  XII,  §  1.) 

BILLS 

Preparation  of  bills 

The  principal  formalities  to  be  observed  in  the  preparation  of  bills 
will  be  found  in  Senate  rule  XXIII,  §§  2,  3,  4  and  5.  Mucb  depends 
upon  the  care  with  which  a  bill  is  drafted.   If  it  is  faulty  in  either  sub- 
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stance  or  form,  it  will  necessarily  have  to  be  amended  and  reprinted,  and 
its  passage  thus  delayed.  In  the  preparation  of  bills,  Senators  will  find 
it  greatly  to  their  advantage  and  convenience  to  avail  themselves  of 
the  facilities  of  the  Legislative  Bill  Drafting  Commission. 

Budget  bills 

The  details  attendant  upon  the  preparation  and  submission  by  the 
Governor  of  the  budget  and  budget  bills  are  fully  treated  in  Article 
VII  of  the  Constitution. 

Annually,  on  or  before  the  first  day  of  February  in  the  year  following 
that  in  which  a  Governor  is  elected,  and  on  or  before  the  second  Tuesday 
following  the  first  day  of  the  annual  session  of  the  legislature  in  all  other 
years,  the  Governor  is  required  to  submit  to  the  legislature,  a  budget 
containing  a  complete  plan  of  expenditures  proposed  to  be  made  before 
the  close  of  the  fiscal  year  commencing  on  April  1st  in  the  year  follow- 
ing. The  budget  must  also  contain  an  estimate  of  all  the  moneys  and 
revenues  available,  together  with  recommendations  as  to  proposed  legis- 
lation, if  any,  which  he  may  deem  necessary  to  provide  moneys  and 
revenue  sufficient  to  meet  the  proposed  expenditures.  In  addition  to  the 
estimate  of  the  needs  of  the  executive  branch  of  the  government,  he  must 
include  in  the  budget,  without  revision,  itemized  estimates  of  the  finan- 
cial needs  of  the  legislature,  certified  by  the  presiding  officer  of  each 
house,  and  of  the  judiciary,  certified  by  the  comptroller.  The  appropria- 
tions proposed  for  the  executive  branch  of  government  are  discretionary 
with  the  Governor. 

The  Governor  submits  the  budget  to  the  legislature  in  a  volume  which 
contains  his  budget  message  together  with  summary  tables  of  estimated 
revenues  and  proposed  expenditures,  and  a  detailed  comparison  of  the 
proposed  appropriations  and  those  of  the  preceding  fiscal  year.  At  the 
time  of  submitting  the  budget,  he  is  required  to  submit  a  bill  or  bills 
containing  all  of  the  proposed  appropriations  and  re-appropriations, 
together  with  such  supplemental  legislation  as  he  may  deem  necessary 
to  execute  his  proposed  financial  program.  These  are  all  known  as 
"Budget  Bills"  and  are  so  designated  when  received  by  the  legislature. 
After  introduction,  they  are  referred  to  the  finance  committee  in  the 
Senate  and  the  ways  and  means  committee  in  the  Assembly. 

The  Governor  may,  within  thirty  days  after  submission  of  the  budget, 
amend  or  supplement  any  budget  bill  previously  submitted  by  him. 
Thereafter  the  consent  of  the  legislature  is  necessary.  Any  amendments 
or  supplements  to  the  budget  bills  submitted  by  the  Governor,  when 
received  by  the  legislature,  are  referred  to  committee  in  each  house,  in 
the  same  manner  as  the  original  budget  bills. 

The  legislature  may  amend  any  budget  appropriation  bill  covering 
the  executive  branch  of  government  submitted  by  the  Governor  by 
striking  out  or  reducing  items  therein,  or  by  adding  new  items  of  appro- 
priation, provided  such  additions  are  stated  separately  and  distinctly 
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from  the  original  items  of  the  bill  and  refer  each  to  a  single  object  or 
purpose. 

Except  for  the  budget  appropriation  bill  for  the  legislature  and 
judiciary,  items  in  budget  appropriation  bills,  if  unchanged  or  decreased, 
automatically  become  law  immediately  upon  passage  by  the  legislature. 
New  items  added  to  such  bills,  however,  are  subject  to  the  Governor's 
approval.  The  budget  appropriation  bill  for  the  legislature  and  judi- 
ciary, before  becoming  law,  requires  the  approval  of  the  Governor,  who 
is  empowered  to  veto  any  item  or  items  contained  therein.  Except  for 
the  budget  bills  and  the  supplemental  appropriation  bill,  all  other  appro- 
priation bills  require  the  approval  of  the  Governor  before  they  become 
law. 

Each  budget  appropriation  bill,  except  those  for  the  legislature  and 
judiciary  and  tax  and  other  special  bills  which  accompany  the  budget, 
is  engrossed  in  duplicate  and  after  passage  by  the  legislature,  the 
original  is  transmitted  to  the  Secretary  of  State  and  a  copy  thereof  is 
sent  to  the  Governor. 

The  legislature  is  precluded  from  considering  any  bills  carrying 
appropriations  until  the  budget  appropriation  bills  proposed  by  the 
Governor  have  been  finally  acted  upon  by  both  houses.  In  cases  of 
necessity,  this  restriction  may  be  overcome  by  message  from  the  Gov- 
ernor to  the  legislature. 

A  supplemental  appropriation  bill  for  the  support  of  government, 
which  originates  with  the  legislature,  is  introduced  during  the  closing 
days  of  the  session.  This  bill  proposes  the  amendments  which  are  deemed 
necessary  to  the  various  budget  appropriation  bills  passed  earlier  in 
the  session,  and  requires  the  approval  of  the  Governor. 

"Home  Rule"  bills 

The  Constitution  has  imposed  restrictions  upon  the  power  of  the  legis- 
lature to  act,  other  than  by  general  law,  in  relation  to  the  "property, 
affairs  or  government"  of  any  local  government.  A  local  government 
is  defined  as  a  "county,  city,  town  or  village"  and  a  general  law  is  one 
which  "in  terms  and  in  effect  applies  alike  to  all  counties,  all  counties 
other  than  those  wholly  included  within  a  city,  cities,  towns  or  villages". 
The  pertinent  provisions  (art.  IX,  §  2  (b)  (2))  follow: 

(b)  Subject  to  the  bill  of  rights  of  local  governments  and  other  appli- 
cable provisions  of  this  constitution,  the  legislature : 

*       #  * 

(2)  Shall  have  the  power  to  act  in  relation  to  the  property,  affairs  or 
government  of  any  local  government  only  by  general  law,  or  by  special 
law  only  (a)  on  request  of  two-thirds  of  the  total  membership  of  its 
legislative  body  or  on  request  of  its  chief  executive  officer  concurred  in 
by  a  majority  of  such  membership,  or  (b),  except  in  the  case  of  the  city 
of  New  York,  on  certificate  of  necessity  from  the  governor  reciting  facts 
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which  in  his  judgment  constitute  an  emergency  requiring  enactment  of 
such  law  and,  in  such  latter  case,  with  the  concurrence  of  two-thirds  of 
the  members  elected  to  each  house  of  the  legislature. 

#       #  • 

When  a  bill  which  requires  a  request  from  a  local  government,  referred 
to  as  a  "home  rule"  request,  has  been  introduced  in  the  Senate,  the 
sponsor  should  immediately  secure  from  the  Secretary  the  necessary  num- 
ber of  copies  of  the  home  rule  request  form  for  transmittal  to  and 
execution  by  the  proper  local  authorities.  An  original  and  copy  thereof, 
specifying  the  Senate  bill  by  Senate  introductory  and  printed  numbers 
and  title,  and  similar  information  respecting  the  identical  Assembly  bill, 
if  any,  on  two  additional  forms,  must  be  filed  with  the  Secretary  of  the 
Senate,  and  duplicate  original  requests  and  copies  thereof  must  be  filed 
with  the  Clerk  of  the  Assembly  (Joint  rule  25).  Should  any  such  bill 
be  amended  and  a  new  printed  number  assigned,  the  same  procedure 
with  respect  to  requests  from  the  local  authorities  must  be  followed  as  in 
the  case  of  the  original  bill.  No  committee  may  report  a  bill  requiring 
a  home  rule  request  unless  such  request  has  been  first  filed  with  the 
Secretary  of  the  Senate  (Senate  rule  XVI,  §  10). 

Introduction  of  bills 

In  the  Senate,  a  bill  may  be  introduced  in  any  one  of  the  five  follow- 
ing ways :  by  a  Senator,  on  the  report  of  a  committee,  by  message  from 
the  Assembly,  by  order  of  the  Senate,  or  by  the  Governor  pursuant  to 
Article  VII  of  the  Constitution.  Unless  submitted  by  the  Governor  or 
introduced  by  the  Committee  on  Rules,  no  bill  may  be  introduced  on 
Fridays.  Every  bill  introduced  must  be  in  triplicate  (Senate  rule 
XXIII,  §  2).  Senators  desiring  to  introduce  bills  are  required  by  the 
rules  to  deposit  them  in  a  bill  box,  provided  for  that  purpose  at  the  Sen- 
ate desk.  Prior  to  the  opening  of  each  daily  session,  all  bills  are  removed 
from  the  bill  box  and  delivered  to  the  President,  and  when  the  order  of 
introduction  of  bills  is  reached,  they  are  handed  down,  given  their  first 
and  second  reading  by  the  Secretary,  and  referred  to  the  proper  commit- 
tee. Bills  may  be  introduced  from  the  floor  only  by  unanimous  consent. 
(Senate  rule  XXIII,  §  6.) 

Every  bill,  upon  introduction,  is  given  an  introductory  number  which 
it  retains  throughout  its  progress.  When  printed,  it  is  also  assigned 
a  printed  number,  and  each  time  it  is  thereafter  amended,  it  is  reprinted 
and  receives  an  additional  printed  number.  Care  should  be  observed 
always  to  refer  to  the  latest  printed  number  of  any  bill. 

Not  all  bills  are  referred  to  committee  upon  introduction.  By  unani- 
mous consent  given  at  the  time  of  introduction,  a  bill  may  be  advanced 
immediately  to  general  orders  or  to  third  reading,  although  it  may  not 
be  immediately  passed  except  upon  proper  observance  of  the  provisions 
of  Article  III,  §  14,  of  the  Constitution. 
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Committees 

There  are  two  types  of  Senate  committees — standing  and  select.  A 
third  type  of  committee,  created  by  concurrent  resolution  of  the  two 
houses,  is  the  special  joint  legislative  committee. 

Senate  standing  committees  normally  function  only  during  the  period 
that  the  legislature  is  in  session  since  their  primary  duty  is  the  consider- 
ation of  such  bills,  resolutions  and  other  matters  referred  to  them,  and 
the  reporting  of  such  of  them  as  they  may  by  majority  vote  determine 
for  the  further  consideration  of  the  Senate  (Senate  rules  XXIII,  §  1; 
XVI,  §  6).  Although  not  a  common  practice  except  in  the  case  of  the 
Committee  on  Rules,  it  has  already  been  noted  that  it  is  within  the 
province  of  a  standing  committee,  as  such,  directly  to  initiate  the  intro- 
duction of  legislation  (Senate  rule  XXIII,  §  1). 

Select  committees  of  the  Senate  are  authorized  by  resolution  for  some 
particular  purpose,  usually  one  not  within  the  ordinary  scope  of  any 
standing  committee,  and  are  automatically  dissolved  when  this  purpose 
has  been  accomplished  and  the  committee  has  rendered  its  report.  Such, 
for  example,  are  the  committees  appointed  to  notify  the  Governor  and 
Assembly  that  the  Senate  is  organized  and  ready  to  proceed  to  legislative 
business. 

Special  joint  legislative  committees,  as  the  name  implies,  are  also 
appointed  for  special  purposes,  but  are  committees  of  the  legislature 
rather  than  of  one  house,  and  the  scope  of  their  inquiries  is  usually 
of  mutual  concern  to  both  houses  and  of  considerable  extent.  They 
normally  function  in  the  interim  between  sessions  of  the  legislature, 
although  it  is  not  unusual  for  them  to  carry  on  their  activities  concur- 
rently with  the  legislative  session. 

Except  when  otherwise  provided,  the  Temporary  President  appoints 
the  chairmen  and  members  of  all  standing  committees  ( Senate  rule  V, 
§  3),  and  under  the  provisions  of  the  concurrent  resolutions  setting  up 
each  special  joint  legislative  committee,  is  usually  empowered  to  name 
the  Senators  to  serve  on  such  committees. 

As  has  been  briefly  mentioned,  no  committee  of  the  Senate  shall  report 
a  bill  or  other  matter  except  by  the  affirmative  vote  of  a  majority  of  its 
members  thereof  (Senate  rule  XVI,  §  6). 

Committee  on  Rules 

The  Committee  on  Rules  of  the  Senate  possesses  more  inherent  powers 
than  any  of  the  other  standing  committees  of  that  body.  As  has  been 
already  observed,  the  Temporary  President  of  the  Senate,  by  virtue  of 
his  office,  is  chairman  of  this  committee.  It  may  sit  at  any  time,  subject 
to  the  call  of  the  Temporary  President;  the  reception  and  consideration 
of  its  report  is  always  in  order  and  debate  on  its  adoption  is  limited  to 
one  hour  (Senate  rules  XI,  §  3 ;  XVI,  §  3).  No  motion,  except  a  motion  by 
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the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn  or  to  recess, 
shall  be  in  order  until  a  vote  in  the  Senate  is  had  on  its  report  (Senate 
rule  XVI,  §  3).  Any  bill  or  other  matter  may  be  referred  to  the  Commit- 
tee on  Eules,  or  it  may  take  from  any  other  committee  any  matter  previ- 
ously committed  to  it  for  consideration.  In  its  report  it  may  recommend 
the  advancement  of  t  lie  matter  being  reported  to  any  stage  of  proceed- 
ings short  of  final  passage,  and  the  adoption  of  the  report  automatically 
suspends  all  inconsistent  rules  of  the  Senate  until  the  subject  of  the 
report  has  been  disposed  of,  including  final  action  thereon  (Senate  rule 
XVI,  §  3). 

It  is  also  within  the  province  of  the  Committee  on  Rules  to  propose 
the  introduction  of  bills  and  resolutions  after  the  last  date  for  the  intro- 
duction thereof  has  been  fixed  by  the  Temporary  President  (Senate 
rule  XXIII,  §  10).  Another  of  its  functions,  from  whence  its  name  was 
originally  derived,  is  the  power  to  amend  the  rules  of  the  Senate  by 
report,  subject  of  course,  to  the  approval  of  the  Senate  itself. 

Public  hearings  before  committees 

Standing  committees  of  the  Senate  often  hold  public  hearings  upon 
controversial  legislation  of  general  interest.  This  affords  an  opportunity 
to  interested  persons  to  express  their  views  to  the  committee  and  also 
assists  members  of  the  committee  in  becoming  acquainted  with  all 
phases  of  the  pending  legislation. 

So  that  the  public  may  have  adequate  advance  notice  of  all  public 
hearings,  the  rules  of  the  Senate  (rule  XVI,  §  7)  require  notice  of  any 
such  hearings  to  be  filed  at  least  five  days  in  advance  thereof,  both  with 
the  Secretary  of  the  Senate  and  the  Legislative  Index  Company.  This 
notice  must  contain  the  time  and  place  of  the  hearing  together  with  an  ade- 
quate description  of  the  bill  or  bills  to  be  considered  at  the  hearing. 

Reports  of  committees 

Bills  may  be  reported  by  standing  committees  in  any  one  of  four 
ways :  favorably  without  amendments,  favorably  with  amendments, 
adversely,  or  for  the  consideration  of  the  Senate.  Such  reports  are 
advisory  only  and  without  effect  until  acted  upon  by  the  Senate. 

If  the  report  be  favorable,  either  with  or  without  amendments,  the 
question  is  on  agreement  with  the  report,  and  if  agreed  to  by  the  Senate, 
the  bill  passes  to  the  Committee  of  the  Whole,  and  is  placed  in  its  proper 
order  on  the  general  orders  calendar. 

If  the  report  be  adverse  and  be  agreed  to,  the  bill  is  deemed  rejected. 
If  the  report  be  not  agreed  to,  the  bill  advances  to  the  next  order  of 
business. 

If  the  report  be  for  the  consideration  of  the  Senate — that  is,  neither 
favorable  nor  adverse — it  may  be  disposed  of  according  to  the  pleasure 
of  the  Senate. 
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Discharge  of  committees 

Motions  to  discharge  committees  are  of  three  general  classes: 

1.  Those  proposing  the  amendment  and  reprint  of  a  bill,  whereupon 
it  is  restored  to  the  custody  of  the  committee  being  discharged.  Motions 
of  this  class,  •when  made  by  the  introducer  of  the  bill,  are  rarely,  if  ever, 
objected  to,  since  the  purpose  is  one  of  amendment  only  and  the  com- 
mittee of  reference  does  not  lose  jurisdiction  over  the  bill. 

2.  Those  proposing  the  substitution  of  an  Assembly  bill,  previously 
received  as  a  message  from  the  Assembly  and  referred  to  the  committee, 
for  an  identical  Senate  bill  previously  reported  by  the  committee  being 
discharged  and  in  an  advanced  stage  of  progress,  i.e.,  on  the  general 
orders  or  third  reading  calendar. 

3.  Those  proposing  the  reading,  passing  and  transmitting  to  the 
Assembly  out  of  its  regular  order,  of  a  bill  or  resolution  in  the  custody 
of  the  committee  being  discharged.  Motions  of  this  class,  in  the  absence 
<">f  unanimous  consent,  require  written  notice  three  calendar  legislative 
days  in  advance,  and  may  be  made  only  in  the  order  of  business  of 
motions  and  resolutions.  In  addition,  they  require  the  affirmative  vote 
of  a  majority  of  all  the  Senators  elected,  and  may  not  be  made  during 
the  last  seven  days  prior  to  the  time  fixed  for  adjournment  by  resolution 
adopted  by  either  the  Senate  or  the  Assembly  (Senate  rule  XXI,  §  1). 
Should  a  motion  of  this  class  prevail,  the  bill  is  in  a  position  to  be  acted 
upon  immediately,  subject  to  the  limitations  imposed  by  the  Constitu- 
tion (Art.  Ill,  §  14),  and  if  the  action  is  favorable  and  the  bill  passed, 
it  is  then,  if  necessary  for  its  final  passage,  transmitted  to  the  Assembly 
for  concurrence. 

Amendments  to  bills 

Within  the  limits  of  certain  well  recognized  restrictions,  a  bill  may  be 
amended  at  any  stage  of  its  progress.  The  constitution  prohibits  the 
amendment  of  a  bill  after  it  has  had  its  third  reading  (Art.  Ill,  §  14). 
Upon  the  question  of  agreeing  with  the  report  of  the  Committee  of  the 
Whole,  no  amendments  are  in  order  except  such  as  were  offered  aud 
decided  in  the  Committee  of  the  Whole,  unless  by  unanimous  consent 
(Senate  rule  XVII,  §  3).  The  Senate  rules  limit  the  amendment  of  a 
bill  on  general  orders  or  third  reading  unless  a  copy  of  the  proposed 
amendments  previously  has  been  filed  with  the  chairman  of  the  com- 
mittee to  which  the  bill  was  last  referred  (Senate  rule  XXIV,  §  2). 

An  amendment  to  an  amendment  is  permitted,  and  it  is  within  the 
power  of  either  house  to  amend  any  amendment  made  by  the  other  house 
to  any  bill  or  resolution  (Joint  rule  1),  but  accepted  parliamentary 
practice  does  not  permit  an  amendment  in  the  third  degree. 

Even  bills  requiring  the  concurrence  of  the  two-thirds  of  the  Senators 
or  a  quorum  of  three-fifths  thereof  require  only  a  majority  vote  for 
amendment  (Senate  rule  XXIV,  §  13).    However,  each  time  a  bill  is 
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amended,  it  is  required  to  be  reprinted,  except  that  any  bill  which  is 
amended  by  restoring  it  to  an  earlier  form  need  not  be  reprinted,  and 
the  printed  number  of  the  bill  in  the  form  to  which  it  has  been  restored 
constitutes  the  final  form  of  such  bill  (Senate  rule  XXIII,  §  8).  Any 
bill  passed  by  one  house  may  be  amended  by  the  other  (Const.,  Art.  Ill, 
§  12),  and  should  an  Assembly  bill  be  amended  in  the  Senate,  it 
becomes  a  Senate  reprint  of  an  Assembly  bill,  is  reprinted  and  follows 
the  same  order  as  a  bill  originating  in  the  Senate.  If  acted  upon 
favorably  by  the  Senate,  it  must  be  returned  to  the  Assembly  for  such 
further  action  as  that  body  may  determine. 

Committee  of  the  Whole 

Bills  reported  by  committee  and  ordered  to  the  next  order  of  business 
by  the  Senate,  are  committed  to  the  Committee  of  the  Whole  thereof, 
and  constitute  the  general  orders  of  the  Senate  (Senate  rule  XVII, 

As  any  Senator  may  be  called  upon  to  preside  in  Committee  of  the 
Whole,  it  will  be  helpful  to  those  who  have  not  previously  occupied  that 
position  to  familiarize  themselves  with  the  procedure  on  such  an  occasion. 

When  the  Senate  has  reached  the  order  of  general  orders  and  has 
resolved  itself  into  the  Committee  of  the  Whole,  the  President  appoints 
some  Senator  to  take  the  Chair.   On  taking  his  place,  the  chairman  says : 

"The  Senate  is  now  in  Committee  of  the  Whole;  the  Secretary  will 
read." 

The  Secretary  then  announces  the  general  orders  number  and  sponsor  of 
the  first  bill  on  the  genei  al  orders  calendar,  whereupon  the  Chairman 

says : 

"Is  the  bill  moved?" 

If  the  response  is  in  the  affirmative,  the  Secretary  reads  the  last  printed 
number  and  title  of  the  bill,  whereupon  the  Chairman  says : 
"Are  there  amendments  generally?" 
If  none  are  proposed,  he  proceeds : 
"Are  there  amendments  to  title?" 
If  no  response  is  made,  the  Chairman  proceeds: 
"Without  objection  the  bill  is  advanced." 

In  similar  fashion,  all  bills  on  the  general  orders  calendar  are  con- 
sidered and  acted  on  in  their  order,  except  that  those  not  moved  retain 
their  place  on  the  calendar. 

When  the  Committee  of  the  Whole  has  completed  its  business  and  after 
adoption  of  the  motion  that  the  Committee  arise,  the  President  resumes 
the  Chair  and  the  retiring  Chairman  hands  up  the  report  of  the  Com- 
mittee of  the  Whole  containing  the  action  on  the  bills  considered  by  the 
committee.  This  report  is  read  in  brief  by  the  Secretary  whereupon  the 
question  of  agreeing  to  the  report  is  put  and  normally  adopted.  Bills 
reported  favorably  by  the  Committee  of  the  Whole,  are,  upon  the  adop- 
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tion  of  the  report  by  the  Senate,  ordered  to  third  reading  and  ordered 
printed  in  engrossed  form  for  third  reading  or  final  passage  (Senate 
rule  XVII,  §  5). 

Starred  bills 

Over  a  period  of  years  there  has  developed  in  the  Senate  a  practice 
whereby  the  sponsor  of  a  bill  on  either  the  general  orders  or  third  reading 
calendar  may  indefinitely  suspend  the  bill's  further  advancement, 
although  it  retains  its  place  on  the  calendar,  not  having  been  recommitted 
to  committee.  This  practice  is  known  as  "Starring"  a  bill.  In  effect, 
it  amounts  to  putting  the  bill  on  an  inactive  calendar,  subject  to  being 
revived  only  by  the  sponsor.  Although  there  is  no  rule  respecting  the 
practice,  by  courtesy  almost  never  does  any  Senator  but  the  sponsor 
either  star  a  bill  or  remove  the  star  therefrom. 

The  starred  bills  on  both  general  orders  and  third  reading  are 
arranged  in  order  and  are  listed  separately  in  the  starred  sections  of 
the  calendars. 

Engrossing  of  bills 

All  Senate  bills,  when  ordered  to  third  reading,  are  automatically 
referred  to  the  Engrossing  Clerk,  who  is  authorized  to  correct  errors  in 
the  text  and  references  of  bills  so  long  as  they  are  not  of  a  substantive 
nature,  and  is  directed  to  cause  them  to  be  engrossed  for  final  passage  in 
the  same  form  as  the  last  printed  copy  thereof.  When  a  bill  is  returned 
from  the  printer,  engrossed  in  final  form,  it  is  inserted  in  its  official  jacket, 
with  the  proper  jurat  for  certification  of  final  passage  attached.  (Senate 
rule  XVI,  §  5). 

Third  reading  of  bills 

After  a  bill  has  been  ordered  to  third  or  final  reading,  it  is  listed  in 
its  proper  order  on  the  third  reading  calendar,  and  when  reached  in  that 
order,  is  announced  by  the  Secretary  by  third  reading  and  printed  num- 
bers, and  title.  It  is  again  subject  to  debate  and  to  such  disposition, 
other  than  final  passage,  as  the  Senate  may  elect. 

The  Constitution  imposes  certain  minimum  requirements  upon  the 
final  passage  of  bills  (Art.  Ill,  §  14)  : 

1.  Xo  bill  shall  be  passed  unless  it  has  been  printed  and  upon  the 
members'  desks  in  its  final  form,  at  least  three  calendar  legislative  days 
prior  to  its  final  passage  unless  the  Governor,  or  the  acting  Governor, 
shall  have  certified  the  facts  which  in  his  opinion  necessitate  an  imme- 
diate vote  thereon,  in  which  ease  it  must  nevertheless  be  upon  the  mem- 
bers' desks  in  final  form,  not  necessarily  printed,  before  its  final  passage. 

2.  No  bill  shall  be  passed  or  become  law  except  by  the  assent  of  a 
majority  of  the  members  elected  to  each  branch  of  the  legislature.  (See 
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also  "Requirements  for  Passage",  post,  where  additional  requirements 
for  the  passage  of  certain  bills  are  examined.) 

3.  Upon  the  last  reading  of  a  bill,  no  amendment  thereof  shall  be 
allowed,  and  the  question  upon  its  final  passage  shall  be  taken  imme- 
diately thereafter,  and  the  ayes  and  nays  entered  on  the  journal. 

After  a  Senate  bill  has  oeen  passed,  it  must  be  signed  by  the  President 
(Senate  rule  IV,  §  4),  and  it  is  then  delivered  to  the  Assembly,  for  such 
dispositon  as  the  Assembly  may  elect. 

Rules  in  relation  to  voting 

Every  member  of  the  Senate  who  is  present  within  the  Senate  Chamber 
is  required  to  vote  upon  the  final  passage  of  a  bill  unless  excused  by  the 
Senate.  His  failure  or  refusal  to  vote,  unless  excused  or  interested,  shall 
be  deemed  a  contempt  (Senate  rule  XXIV,  §  9).  If  a  Senator  desires  to 
be  excused  from  voting  he  may,  when  his  name  is  called,  make  a  brief 
statement,  not  over  two  minutes,  of  the  reasons  for  making  such  a  request, 
and  the  question  on  excusing  him  shall  then  be  taken  without  debate 
(Senate  rule  XXIV,  §  9).  On  the  roll  call,  a  Senator  desiring  to  explain 
his  vote  shall  be  afforded  a  like  opportunity  (Senate  rules  XIV,  §  4; 
XXIV,  §  9). 

Upon  a  division  in  the  Senate,  each  Senator  called  upon,  unless  for 
special  reasons  lie  be  excused  by  the  Senate,  shall  declare  openly  and 
without  debate  liis  assent  or  dissent  to  the  question.  Furthermore,  if 
any  five  Senators  require  it,  the  names  of  those  who  voted  for  or  against 
a  question  shall  be  entered  alphabetically  on  the  journal,  except  that 
the  motion  to  excuse  a  Senator  from  voting  shall  be  decided  by  count 
(Senate  rule  XXIV,  §  15). 

It  is  a  fundamental  rule  of  parliamentary  procedure  that  no  member 
may  vote  or  change  his  vote  after  the  result  has  been  announced  by  the 
Secretary.  Before  the  announcement  of  the  final  result,  however,  a  mem- 
ber may  change  his  vote,  or  may  vote,  if  previously  absent  or  abstaining 
on  the  roll  call.  Should  a  member  be  erroneously  recorded  on  any  vote, 
he  may  at  any  time  make  a  statement  to  that  effect  which  shall  be  entered 
on  the  journal.  Similarly,  should  he  be  absent  when  a  vote  is  taken  on 
any  question  he  may  later,  by  consent,  make  a  statement  for  entry  upon 
the  journal,  indicating  how  he  would  have  voted  had  he  been  present 
when  the  roll  call  was  taken. 

Requirements  for  the  passage  of  bills,  resolutions  and  motions 

The  general  parliamentary  rule  in  regard  to  voting  is  that  any  proposi- 
tion may  be  advanced  or  carried  by  a  majority  of  the  votes  cast,  assuming 
the  presence  of  a  quorum.  However,  if  a  different  vote  is  prescribed  by 
a  controlling  authority,  such  as  the  Constitution  or  standing  rules,  the 
majority  rule  must  yield  to  the  controlling  authority.  That  is  precisely 
the  situation  in  the  Senate.    The  vote  required  on  any  proposition,  in 
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the  absence  of  any  controlling  provision  in  the  Constitution  or  rules 
to  the  contrary,  is  simply  a  majority  of  a  quorum.  Having  stated  the  gen- 
eral rule,  it  should  immediately  be  observed  that  both  the  Constitution 
and  rules,  in  a  considerable  number  of  instances,  require  the  affirmative 
vote  of  more  than  simply  a  majority  for  passage.  These  instances  have 
been  segregated  into  separate  classes,  and  have  been  set  forth  immedi- 
ately following. 

Majority  of  Senators  elected.  The  Constitution  provides  that  no  bill 
shall  be  passed  or  become  law  except  by  the  assent  of  a  majority  of  the 
members  elected  to  each  branch  of  the  legislature  (Art.  Ill,  §  14).  Among 
the  requirements  surrounding  the  passage  and  approval  of  amendments 
to  the  State  Constitution  is  one  that,  each  time  any  such  amendment  is 
acted  upon  by  the  legislature,  the  agreement  thereto  of  a  majority  of 
the  members  elected  to  each  house  must  be  secured.  Certain  of  the 
Senate  rules  likewise  require  the  affirmative  vote  of  a  majority  of  the 
Senators  elected  to  accomplish  certain  things.  For  example,  the  vote  on 
the  final  passage  of  any  bill  appropriating  moneys  or  property,  or 
creating,  continuing,  altering  or  removing  any  body  politic  or  corporate 
shall  not  be  reconsidered  whenever  such  bill  shall  be  lost  unless  by  a 
vote  of  a  majority  of  all  the  Senators  elected  (Senate  rule  XX,  §  2) ; 
a  rule  of  the  Senate  shall  not  be  altered,  suspended  or  rescinded  or  a 
standing  committee  discharged  without  a  vote  of  a  majority  of  all  the 
Senators  elected  (Senate  rule  XXI.  §  1)  ;  all  resolutions  calling  for  the 
expenditures  of  moneys  must  be  decided  by  a  majority  vote  of  all  the 
members  elected  to  the  Senate,  upon  a  call  of  the  roll  (Senate  rule  XX. 
§  3)  ;  and  resolutions  extending  the  life  of  joint  legislative  investigating 
committees  require  a  similar  vote. 

.ffaiority  of  Senators  present.  Except  where  other  restrictions 
nave  been  imposed  by  either  the  Constitution  or  the  rules,  questions  in 
the  Senate  require  only  the  affirmative  vote  of  a  majority  of  the  Senators 
present  and  voting,  assuming  the  presence  of  a  quorum.  This  rule  applies 
to  the  vote  taken  upon  bills  in  the  various  stages  of  their  advancement 
short  of  final  passage,  and  to  the  usual  motions  and  resolutions  allowable 
in  debate  and  in  the  ordinary  proceedings  of  the  Senate.  For  example, 
motions  to  postpone,  to  commit,  to  lay  on  the  table,  to  adjourn,  to  amend, 
to  close  debate,  as  well  as  motions  that  the  Senate  go  into  executive  ses- 
sion, for  a  call  of  the  Senate,  that  the  Committee  of  the  "Whole  arise, 
that  the  decision  of  the  Chair  on  points  of  order  be  sustained  or  over- 
ruled, etc.,  require  only  a  majority  of  those  present.  Even  in  the  case 
of  bills  requiring  the  concurrence  of  two-thirds  of  all  the  Senators  elected, 
or  a  quorum  of  three-fifths  thereof,  for  final  passage,  only  a  majority  of 
the  Senators  present  is  necessary  to  act  on  any  such  bill  in  any  stage  of 
its  advancement  short  of  final  passage. 

Three-fifths  of  Senators  elected.  The  Constitution  provides  that  three- 
fifths  of  all  the  members  elected  to  either  house  shall  be  necessary  to 


328 


Clerk's  Manual 


constitute  a  quorum  on  the  final  passage  of  any  act  which  imposes,  con- 
tinues or  revives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues 
or  revives  any  appropriation  of  public  or  trust  money  or  property,  or 
releases,  discharges  or  commutes  any  claim  or  demand  of  the  state  (Art. 
Ill,  §  23).  In  these  cases,  however,  despite  the  quorum  required,  only 
the  vote  of  a  majority  of  the  members  elected  to  each  house  is  necessary 
for  passage. 

Two-thirds  of  Senators  elected.  The  Constitution  requires  the  assent 
or  vote  of  two-thirds  of  the  members  elected  to  each  house  for  the  passage 
of  bills  in  the  following  cases:  those  appropriating  the  public  moneys 
or  property  for  local  or  private  purposes  (Art.  Ill,  §  20)  ;  those  passing 
bills  over  the  Governor's  veto  (Art.  IV,  §  7)  ;  those  relating  specially  to 
one  county  only,  upon  a  certificate  of  necessity  from  the  Governor  (Art. 
IX,  §  1(b))  ;  those  relating  to  certain  county  offices  in  counties  in  the 
City  of  New  York  (Art.  IX,  §  8)  ;  those  relating  to  the  property,  affairs 
or  government  of  a  sigle  city,  upon  a  request  from  the  authorities  of 
the  city  affected  (Art.  IX,  §  11)  ;  and  those  relating  to  the  property, 
affairs  or  government  of  a  single  first-class  village,  upon  a  message  of 
necessity  from  the  Governor  (Art.  IX,  §  16).  Judges  of  the  Court  of 
Appeals  and  justices  of  the  Supreme  Court  may  be  removed  by  con- 
current resolution  of  both  houses,  if  two-thirds  of  all  the  members  elected 
to  each  house  concur  therein,  and  all  other  judicial  officers,  except  those 
of  certain  inferior  courts,  may  be  removed  by  the  Senate  alone,  on 
recommendation  of  the  Governor,  if  two-thirds  of  all  the  members  elected 
to  the  Senate  concur  therein  (Const.,  Art.  VI,  §  9). 

Action  by  the  Governor 

Bills  that  pass  both  houses  of  the  legislature  are  delivered  to  the 
Governor  by  the  respective  Secretary  or  Clerk  of  the  house  in  which  they 
originated.  Those  delivered  while  the  legislature  is  in  session  must  be 
acted  on  by  him  within  ten  days  (Sundays  excepted)  otherwise  they 
become  law  without  his  signature.  However,  those  delivered  to  the  Gov- 
ernor within  the  last  ten  days  prior  to  the  date  fixed  for  adjournment, 
sine  die,  do  not  become  law  unless  approved  by  the  Governor  within  thirty 
days  (Sundays  included)  after  adjournment.  A  bill  vetoed  by  the  Gov- 
ernor, if  the  legislature  is  still  in  session,  must  be  returned  with  his 
objections  to  the  house  in  which  it  originated,  for  such  further  action  as  if 
determined. 

Recall  from  the  Governor 

It  sometimes  happens  that  the  sponsor  of  a  bill  which  has  passed  both 
houses  of  the  legislature  and  has  been  transmitted  to  the  Governor,  may 
wish  to  recall  it  prior  to  executive  action  thereon.  "While  in  theory,  at 
least,  it  might  be  asserted  that  the  legislature  has  lost  custody  of  such  a 
bill,  the  practice — sanctioned  by  tradition  and  judicial  determination — 
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has  been  for  the  Governor,  upon  receipt  of  a  concurrent  resolution 
requesting  the  return  of  legislation,  to  comply  with  the  request. 
In  the  Senate,  such  a  resolution  is  privileged  and  may  be  intro- 
duced at  any  time  for  immediate  consideration  (Senate  rule  XXII, 
§  1).  And  the  motion  for  reconsideration  of  the  vote  by  which  such 
bill  was  passed  may  be  made  at  any  time  after  its  return  from  the  Gov- 
ernor and  while  it  is  still  in  the  possession  of  the  Senate  (Senate  rule 
XX,  §  1). 

Recall  from  the  Assembly 

The  same  rules  and  procedure  respecting  the  recall  of  a  bill  from 

the  Governor  apply  in  the  case  of  the  recall  by  the  Senate  of  a  bill 
previously  passed  by  it  and  transmitted  to  the  Assembly. 

Veto  and  the  proceedings  thereon 

The  Constitution  (Art.  IV,  §  7)  prescribes  in  detail  the  procedure 
to  be  observed  when,  assuming  the  legislature  is  in  session,  a  bill  is 
returned  to  the  originating  house  from  the  Governor,  without  his 
approval,  together  with  his  objections  thereto.  The  veto  message  is  read 
and  entered  at  large  on  the  journal,  whereupon  the  bill  is  subject  to  a 
motion  that  it  be  enacted  into  a  law,  notwithstanding  the  objections  of 
the  Governor  thereto.  To  pass  a  vetoed  bill,  notwithstanding  the  objec- 
tions of  the  Governor,  the  vote  of  two-thirds  of  the  members  elected 
to  each  house  is  required.  The  bill  must  be  repassed  by  the  required  vote 
in  t lie  oripinatintr  house,  after  which  both  the  bill  and  the  veto  messape 
fire  sent  to  the  other  house,  where  the  message  is  again  read  and  the  same 
procedure  for  repassage  is  observed.  If  the  required  vote  is  again 
obtained,  the  bill  automatically  becomes  law,  and  is  transmitted  directly 
to  the  Secretary  of  State. 

The  Governor  is  authorized  to  veto  one  or  more  items  appropriating 
money  in  bills  presented  to  him,  while  approving  the  other  portions  of 
the  bill.  Tn  any  such  case,  however,  he  must  append  to  the  bill,  at  the 
time  of  signing  it,  a  statement  of  the  items  to  which  he  objects.  If 
the  legislature  be  in  session,  it  has  the  same  right  to  repass  the  vetoed 
items,  notwithstanding  the  objections  of  the  Governor  thereto,  as  it  has 
respecting  other  vetoed  bills,  with  the  same  vote  required  to  pass  the 
vetoed  items.   The  procedure  is  the  same  as  upon  an  ordinary  vetoed  bill 

RESOLUTIONS 

Introduction  and  passage  of  resolutions 

Concurrent  resolutions  require  the  action  of  both  houses.  Non- 
concurrent  resolutions,  needing  only  the  action  of  the  house  in  which 
proposed,  are  either  Senate  or  Assembly  resolutions,  as  the  case  may  be. 
Certain  of  these,  either  by  their  nature  or  under  the  rules,  are  "priv- 
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ileged",  such  as  those  recalling  bills  from  or  returning  bills  to  the  Gov- 
ernor or  the  opposite  house,  and  those  relating  to  adjournment. 

Resolutions  originating  in  the  Senate,  whether  concurrent  or  of  the 
Senate  alone,  must  be  in  writing  and  supplied  to  the  Secretary  in  quad- 
ruplicate, and  no  original  resolution  may  be  introduced  unless  copies 
thereof  have  first  been  furnished  the  Temporary  President  and  Minority 
Leader.  In  addition,  unless  privileged,  no  original  resolution  may  be 
introduced  on  Mondays  or  Fridays.  Unless  unanimous  consent  is  secured 
for  immediate  consideration,  all  resolutions  must  be  referred  to  a  stand- 
ing or  select  committee,  which,  by  custom,  is  usually  the  committee  on 
finance.  However,  certain  privileged  resolutions  may  be  introduced  at 
any  time  for  immediate  consideration.  (Senate  rule  XXII,  §  1.) 

Most  Senate  resolutions  require  the  vote  only  of  a  majority  of  a 
quorum.  However,  resolutions  proposing  amendment  to  any  standing 
rule  of  the  Senate,  or  joint  rule,  require  the  approval  of  a  majority  of 
all  the  Senators  elected  (Senate  rule  XXI,  §  1).  Two  other  special 
classes  of  resolutions — those  calling  for  the  expenditure  of  moneys  (Sen- 
ate rule  XXII,  §  3),  and  those  extending  the  life  of  special  joint  com- 
mittees of  the  legislature — must  also  be  decided  by  a  majority  vote  of 
all  the  members  elected  to  the  Senate. 

Concurrent  resolutions  originating  in  and  acted  favorably  upon  by 
the  Senate  are  delivered  to  the  Assembly,  where  they  may  either  be  acted 
on  at  once,  or  referred  to  the  appropriate  committee.  If  approved,  they 
are  returned  to  the  Senate  with  an  appropriate  message  of  concurrence. 

Resolutions  may  be  amended  in  committee  or  at  any  stage  of  their 
progress  in  substantially  the  same  manner  as  bills,  i.e.,  the  amendment 
must  be  submitted  in  writing,  and  must  show  both  the  matter  to  be 
omitted  and  the  matter  to  be  added.  Concurrent  resolutions  originating 
in  one  house  may  be  amended  in  the  other,  in  which  case  they  must  again 
be  concurred  in  by  the  house  of  origin. 

Resolutions  amending  the  Constitution 

Concurrent  resolutions  proposing  amendment  to  the  state  Constitu- 
tion, or  ratifying  amendments  to  the  federal  Constitution,  are  in  a 
special  class  and  are  printed  and  thereafter  treated  procedurally  in 
the  same  manner  as  bills.  However,  proposed  amendments  to  the  state 
Constitution,  both  upon  introduction  and  if  amended,  are  required  to 
be  referred  to  the  Attorney  General  in  each  instance  for  his  opinion  as 
to  the  effect  of  any  such  amendment  upon  other  provisions  of  the 
Constitution  (Const.,  Art.  XIX,  §  1;  Senate  rule  XXII,  §  2). 

MOTIONS 

A  motion  uay  be  briefly  and  simply  defined  as  a  proposal  requesting 
action  by  a  deliberative  assembly.  In  the  Senate,  although  motions  are 
not  usually  submitted  in  writing,  they  may  be  required  to  be  if  desired  by 
the  President  or  any  Senator  (Senate  rule  XIX,  §  3). 
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Substantially  all  the  usual  parliamentary  motions  incidental  to  proce- 
dures in  legislative  bodies  may  be  invoked  in  the  Senate,  plus  such  addi- 
tional ones  as  may  be  prescribed  by  the  rules.  No  attempt  here  will  be 
made  to  discuss  the  many  ordinary  parliamentary  motions,  since  these 
are  adequately  and  exhaustedly  treated  in  the  many  excellent  works  on 
the  subject.  The  index  to  the  Senate  Rules,  under  the  subject 
"MOTIONS",  lists  the  motions  covered  in  the  Senate  rules,  together  with 
notations  of  the  restrictions  or  qualifications  upon  their  application.  In 
the  following  paragraphs  several  of  the  more  important  motions  are  dis- 
cussed. In  addition,  the  forms  used  in  making  some  of  the  motions  most 
frequently  used  have  been  set  forth  at  the  end  of  the  material  relating  to 
Senate  procedure. 

Precedence  of  motions 

When  a  question  is  before  the  Senate,  only  the  following  motions  shall 
lie  received,  and  such  motions  shall  have  precedence  in  the  order  stated : 

1.  For  an  adjournment 

2.  For  a  call  of  the  Senate 

3.  To  lay  on  the  table 

4.  To  postpone  to  a  certain  day 

5.  To  commit  to  a  standing  committee 

6.  To  commit  to  a  select  committee 

7.  To  commit  to  a  Committee  of  the  Whole 

8.  To  amend 

9.  To  postpone  indefinitely  (Senate  rule  XIX.  §  1) 

The  motion  to  adjourn,  for  a  call  of  the  Senate,  or  to  lay  on  the  table, 
shall  be  decided  without  debate,  and  shall  always  be  in  order  except  as 
provided  in  Rules  II,  XI,  XIV  and  XVI,  §  3  (Senate  rule  XIX,  §  2). 

Reconsideration 

After  a  question  has  been  put  and  decided,  it  is  in  order  for  any  Sen- 
ator to  move  for  a  reconsideration  of  the  vote  thereon,  subject  to  the 
limitation  that  such  motion  must  be  made  on  the  same  day  on  which  the 
vote  was  taken  or  within  the  next  three  days  of  the  actual  session  of  the 
Senate  thereafter,  and  that  the  matter  is  still  in  the  possession  of  the 
Senate  (Senate  rule  XX,  §  1).  Under  the  Senate  rule,  any  Senator  may 
move  a  reconsideration,  regardless  whether  or  not  he  voted  in  the 
majority. 

Only  one  motion  for  reconsideration  is  in  order  and  if  that  is  negatived, 
no  further  reconsideration  may  be  had.  In  cases  where  a  bill  has  been 
recalled  from  the  Governor  or  from  the  Assembly,  a  motion  to  reconsider 
the  same  is  privileged,  and  may  be  made  at  any  time  thereafter  so  lon<: 
as  it  is  in  the  possession  of  the  Senate.  No  vote  may  be  reconsiderpil  upon 
either  the  motion  to  adjourn  or  to  lay  on  the  table  (Senate  rule  XX,  §  1). 
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The  vote  on  the  final  passage  of  certain  special  bills — those  appropriat- 
ing money  or  property,  creating,  continuing,  altering  or  removing  any 
body  politic,  or  corporate — may  not  be  reconsidered  whenever  any  such 
lull  has  been  lost  unless  by  a  vote  of  a  majority  of  all  Senators  elected. 
The  vote  on  all  other  kinds  of  bills,  where  they  have  been  lost,  may  be 
reconsidered  by  the  affirmative  vote  of  a  majority  of  the  Senators  present 
and  voting.  (Senate  rule  XX,  §  2.) 

The  alteration,  suspension  or  rescission  of  the  rules 

For  the  purpose  of  accomplishing  certain  things  out  of  the  prescribed 
regular  order,  especially  of  expediting  the  passage  of  a  bill,  any  rule  or 
rules  of  the  Senate  may  be  temporarily  altered,  suspended  or  rescinded 
and  immediate  consideration  had  upon  the  matter  proposed  to  be  acted 
upon  or  advanced  by  reason  of  such  alteration,  suspension  or  rescission, 
either  by  the  unanimous  consent  of  the  Senate  or  upon  a  vote  of  a  major- 
ity of  all  the  Senators  elected,  after  proper  notice  and  appropriate  motion 
(Senate  rule  XXI,  §  1).  Such  action  is,  of  course,  subject  to  the  restraints 
imposed  by  the  Constitution  relating  to  the  passage  of  bills.  There  are 
two  general  classes  of  motions  contemplated  by  the  rules: 

1.  Those  of  a  general  nature,  including  amendments  to  the  rules, 
requiring  one  calendar  legislative  day's  written  notice  and  specifying  the 
purpose  of  the  proposed  alteration,  suspension  or  rescission,  such  notice 
to  be  given  and  such  notice  to  be  made  in  the  order  of  business  of  motions 
di.d  resolutions. 

2.  Those  to  suspend  such  intervening  rules  as  may  be  necessary  so  as 
completely  to  discharge  a  standing  committee  from  further  consideration 
of  a  bill,  resolution  or  other  matter  for  the  purpose  of  reading,  passing 
and  transmitting  the  same  to  the  Assembly  out  of  its  regular  order, 
requiring  three  calendar  legislative  days'  written  notice,  such  motion  to 
be  made  in  the  order  of  business  of  motions  and  resolutions.  Motions  in 
tli is  category  may  not  be  entertained  during  the  seven  days  prior  to  the 
lime  fixed  for  final  adjournment  by  resolution  adopted  by  either  house 
of  the  legislature. 

If  unanimous  consent  be  lacking  for  the  immediate  consideration  of  a 
moiion  of  either  class,  the  appropriate  notice  must  be  given  and  the  delay 
specified  by  the  rules  must  ensue.  Appropriate  forms  for  this  purpa&c 
may  be  secured  from  the  Secretary. 

Recommittal 

After  a  bill  has  been  reported  by  a  standing  committee,  whether  it  be 
on  the  general  orders  or  third  reading  calendar,  it  is  subject  to  the  motion 
to  recommit,  either  to  the  committee  previously  reporting  it  or  to  some 
other  committee.  The  motion  to  recommit  may  be  made  for  any  one  of 
several  purposes,  i.e.,  to  give  the  committee  of  original  reference  or  the 
committee  to  which  the  bill  is  proposed  to  be  recommitted  a  further  oppor- 


Procedure  in  Senate 


333 


tunity  to  study  it  before  additional  action  by  tbe  Senate;  to  permit  the 
amendment  of  the  bill  being  recommitted;  or  to  kill  the  bill  entirely,  if 
the  instructions  that  accompany  it  are  "to  strike  out  the  enacting  clause". 
In  all  cases  except  the  last,  the  bill  is  not  necessarily  dead,  as  it  may  again 
be  reported,  in  amended  or  unamended  form,  and  be  progressed  to  final 
passage. 

Adjournment  and  recess 

Strictly  speaking,  an  adjournment  is  the  closing  of  a  session  for  the 
day,  to  be  resumed  another  day  when  the  regular  order  of  business  is 
commenced  from  the  beginning,  except  when  a  special  order  supersedes  it. 

On  the  other  hand,  a  recess  is  a  suspension  of  business  from  one  hour 
of  a  day  to  another  hour  of  the  same  day,  when  the  business  of  the  Senate 
is  resumed  at  the  point  whore  it  was  left,  unless  a  special  order  takes 
precedence. 

Both  the  Constitution  (Art.  Ill,  §  10)  and  the  rules  of  the  Senate 
(XXV,  §  1)  limit  the  adjournment  of  the  Senate  to  two  days  unless  the 
consent  of  the  Assembly  be  obtained  for  a  longer  period.  The  Senate 
rules  also  provide  that,  subject  to  specified  limitations,  the  motion  to 
adjourn  "shall  be  decided  without  debate  and  shall  always  be  in  order" 
(Senate  rule  XIX,  §  2).  Nevertheless,  the  motion  to  adjourn,  like  all 
others,  must  be  made  in  order.  It  cannot  be  made  while  the  chair  is 
putting  a  question,  while  a  member  has  the  floor,  after  a  bill  has  had  its 
third  reading,  during  the  taking  or  verification  of  a  vote,  or  while  the 
S«nate  is  in  the  Committee  of  the  Whole. 

With  these  general  qualifications  of  the  word  "always",  as  well  as 
those  specified  in  Senate  rule  XIX,  §  2,  the  motion  simply  to 
adjourn  overrides  every  other  question  and  must  be  put  when  made, 
without  debate.  So  also  the  motion  simply  to  adjourn  is  not  amendable ; 
if  carried  the  Senate  stands  adjourned  to  the  usual  hour  of  meeting  on 
the  next  legislative  day  or  some  future  day. 

MISCELLANEOUS  BUSINESS 
Messages  from  the  Governor 

Messages  transmitted  by  the  Governor  to  the  legislature  include  the 
following : 

Annual  message.  The  Constitution  (Art.  IV.  §  3)  requires  that  the 
Governor  shall  communicate  by  message  to  the  legislature  at  every 
session  on  the  condition  of  the  State,  and  recommend  such  matters  to 
it  as  he  shall  judge  expedient.  During  recent  years,  it  has  been  customary 
for  the  Governor  to  deliver  his  annual  message  personally  to  the  legis- 
lature assembled  in  joint  session. 
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Budget  message.  The  Constitution  (Art.  VII,  §  2)  requires  that  the 
Governor  shall  annually  submit  to  the  legislature  a  budget  containing  a 
complete  plan  of  expenditures  proposed  to  be  made  before  the  close  of 
the  ensuing  fiscal  year  and  all  moneys  and  revenues  estimated  to  be 
available  therefor,  together  with  an  explanation  of  the  basis  of  such 
estimates  and  recommendations  as  to  the  proposed  legislation,  if  any, 
which  he  may  deem  necessary  to  provide  moneys  and  revenues  sufficient 
to  meet  such  proposed  expenditures.  It  shall  also  contain  such  other 
recommendation  and  information  as  he  may  deem  proper  and  such 
additional  information  as  may  be  required  by  law. 

"Three-day"  messages  of  necessity.  The  Constitution  (Art.  Ill, 
§  14)  provides  that  if  the  Governor,  or  acting  Governor,  shall  have  cer- 
tified under  his  hand  and  the  seal  of  the  state,  the  facts  which  in  his 
opinion  necessitate  an  immediate  vote  on  a  bill  which  has  net  been 
printed  and  upon  the  desks  of  the  members  of  the  legislature,  in  its 
final  form,  at  least  three  legislative  calendar  days  prior  to  its  final  pas- 
sage, such  a  bill  may  be  voted  on  and  passed  immediately,  provided  only 
it  is  on  the  desks  of  the  members  in  final  form. 

"Home  Bute"  messages.  As  has  already  been  noted  "  'Home  Rule' 
bills"  the  Constitution  (Art.  IX,  §  2  (b)  (2))  prohibits  the  enactment 
by  the  legislature  of  a  special  law  (i.  e.,  a  law  which  relates  to  the  prop- 
erty, affairs  or  government  of,  and  which  in  terms  and  in  effect  applies 
to,  one  or  more,  but  not  all,  counties,  counties  other  than  those  wholly 
included  within  a  city,  cities,  towns  or  villages),  except  on  the  request 
of  two-thirds  of  the  total  membership  of  the  legislative  body  of  the  gov- 
ernment (or  governments)  affected,  or  on  request  of  its  chief  executive 
officer  concurred  in  by  a  majority  of  such  membership.  An  alternative 
condition  for  the  passage  of  a  special  law,  except  in  the  case  of  the  city 
of  New  York,  is  that  the  Governor  transmit  to  the  legislature  a  certificate 
of  necessity,  also  referred  to  as  a  message  of  necessity,  in  which  he  recites 
the  facts  which  in  his  judgment  constitute  an  emergency  requiring  the 
enactment  of  such  law,  and  the  concurrence  of  two-thirds  of  the  members 
elected  to  each  house  of  the  legislature. 

Emergency  messages  affecting  New  York  City.  The  Constitution  (Art. 
XIII,  §  13  (c) )  prohibits  the  enactment  by  the  legislature  of  laws  relating 
to  the  abolition  or  transfer  of  functions  of  certain  county  officers  within 
the  city  of  New  York  except  on  message  from  the  Governor  declaring 
that  an  emergency  exists,  after  which  the  concurrence  of  two-thirds  of 
the  members  elected  to  each  house  of  the  legislature  is  required. 

Special  messages.  From  time  to  time  during  the  session,  the  Governor 
may  and  frequently  does  communicate  by  message  to  the  legislature  his 
views  on  matters  of  general  or  special  concern.    These  messages  may 
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propose  the  introduction  of  legislation,  recommend  the  passage  of  legis- 
lation already  introduced  or  reiterate  former  recommendations.  There 
are  also  a  number  of  other  occasions  and  instances  where  the  Governor 
may  or  is  required  to  communicate  or  report  to  the  legislature.  For 
example,  the  Constitution  provides  (Art.  IV,  §  3)  that  at  extraordinary 
sessions  no  subject  shall  be  acted  upon,  except  as  the  Governor  may 
recommend  for  consideration;  and  requires  (Art.  IV,  §  4)  that  the 
Governor  shall  annually  communicate  to  the  legislature  each  case  of 
reprieve,  commutation  or  pardon  granted,  stating  the  name  of  the  convict, 
the  crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the 
date  of  commutation,  pardon  or  reprieve;  and  prohibits  (Art.  VII, 
§  4)  the  consideration  of  any  appropriation  bill  until  all  the  appropria- 
tion bills  submitted  by  the  Governor  have  been  finally  acted  on  by  both 
houses,  except  on  message  from  the  Governor  certifying  to  the  necessity 
of  the  immediate  passage  of  such  a  bill. 

Messages  from  the  Assembly 

Messages  from  the  Assembly  include  bills  and  resolutions  that  have 
been  passed  by  that  body  as  well  as  such  other  communications  as  the 
Assembh'  may  wish  to  address  or  transmit  to  the  Senate.  If  the  message 
transmits  a  bill  for  concurrence,  such  bill,  after  having  had  its  first  and 
second  readings,  is  referred  to  a  standing  or  select  committee  unless 
substituted  for  an  identical  Senate  bill  already  on  the  calendar  (Senate 
rule  XXIV,  §  3),  or  advanced  by  unanimous  consent  either  to  general 
orders  or  third  reading. 

If  the  message  transmits  a  concurrent  resolution  for  adoption,  it  is 
either  acted  upon  immediately,  or  referred  to  committee,  usually  the 
committee  on  finance,  especially  if  the  expenditure  of  state  funds  is 
involved. 

In  the  case  of  the  transmittal  of  either  a  bill  or  resolution,  while  the 
message  is  always  receivable  (Senate  rule  XI,  §  3),  it  usually  awaits  its 
turn  in  the  order  of  business  of  messages  from  the  Assembly.  If  the 
message  transmitted  be  other  than  a  bill  or  resolution  for  concurrence,  it 
is  usually  read  at  once  and  acted  on. 

Communications  from  state  officers 

These  are  either  the  annual  reports  required  by  law  from  the  various 
departments  and  agencies  of  the  state  government  or  they  are  in 
response  to  inquiries  of  the  legislature  calling  for  information  or 
opinions  respecting  certain  branches  of  the  public  service.  Though 
always  receivable  (Senate  rule  XI,  §  3),  they  usually  take  their  turn 
and  are  disposed  of  in  the  order  of  communications  and  reports  from 
state  officers. 

The  annual  reports  from  departments  and  agencies  are  never  read 
beyond  the  introductory  communication  of  transmittal,  being  imme- 
diately disposed  of  as  the  Senate  may  determine. 
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Nominations  by  the  Governor 

The  Constitution  (Arts.  V,  §  4;  VI,  §§  4,  7,  16;  XII,  §  4),  as  well  as 
the  Public  Officers  Law  (§§  6,  7)  and  numerous  other  statutes  (Banking 
Law,  §  12;  Conservation  Law,  §  3;  etc.),  vest  in  the  Senate  alone,  without 
the  concurrent  action  of  the  Assembly,  both  general  and  specific  power  to 
confirm  and  general  power  to  reject,  the  appointment  of  persons  nomi- 
nated by  the  Governor  to  head  certain  state  departments  or  agencies,  or 
as  members  of  certain  state  boards  and  commissions,  and  to  fill  vacancies 
occurring  in  the  judiciary  and  in  certain  county  and  other  local  offices. 

Nominations  sent  by  the  Governor  to  the  Senate  for  confirmation  are, 
unless  otherwise  ordered,  referred  to  the  finance  committee,  except  those 
for  the  appointment  of  any  judicial  officer,  which  are  referred  to  the  com- 
mittee on  judiciary.  A  nomination  shall  not  be  confirmed  without 
reference  to  committee  on  the  day  on  which  received,  except  by  unanimous 
consent  (Senate  rule  XVI,  §  8). 

Removals  and  impeachments 

Judges  of  the  Court  of  Appeals  and  justices  of  the  Supreme  Court 
may  be  removed  for  cause  and  after  opportunity  for  hearing,  by  concur- 
rent resolution  of  the  Senate  and  Assembly,  if  two-thirds  of  all  the 
members  elected  to  each  house  concur  therein.  All  other  judicial  officers, 
with  certain  exceptions  in  the  case  of  certain  inferior  courts  not  of  record, 
may  be  removed  by  the  Senate  alone,  on  the  recommendation  of  the 
Governor,  if  two-thirds  of  all  the  members  elected  to  the  Senate  concur 
therein.    (Const.,  Art.  VI,  §  9.) 

Judicial  and  certain  state  officers  may  be  impeached  by  the  vote  of  a 
majority  of  the  members  elected  to  the  Assembly,  whereupon  they  are 
subject  to  trial  before  the  Court  for  the  Trial  of  Impeachments,  composed 
of  the  President  of  the  Senate,  the  Senators  or  the  major  part  of  them, 
and  the  judges  of  the  Court  of  Appeals  or  the  major  part  of  them.  How- 
ever, should  impeachment  proceedings  be  instituted  against  either  the 
Governor  or  Lieutenant  Governor,  both  the  Lieutenant  Governor  and 
Temporary  President  are  disqualified  as  members  of  the  court.  A  judicial 
officer  is  prohibited  from  exercising  his  offices  after  articles  of  impeach- 
ment have  been  preferred  against  him,  until  he  has  been  acquitted. 

No  person  shall  be  convicted  "without  the  concurrence  of  two-thirds  of 
the  members  present"  and  the  judgment  of  the  court  is  limited  to  removal 
from  office,  or  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  public  office  of  honor,  trust  or  profit  under  this  state.  However,  the 
person  impeached  may  thereafter  be  liable  to  indictment  and  punish- 
ment according  to  law  (Const.,  Art.  VI,  §  10). 

Under  a  1947  amendment  to  the  Constitution,  a  new  method  has  been 
provided  for  the  removal  or  impeachment  of  certain  judicial  officers  by 
a  Court  on  the  Judiciary.  In  the  case  of  removals,  however,  the  proceed- 
ings of  such  Court  may  be  stayed  by  the  filing  of  the  same  charges  by  any 
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member  of  the  legislature,  and  the  entertainment  of  such  charges  by  a 
majority  of  the  Assembly,  pending  a  determination  by  the  legislature 
(Const.,  Art.  VI,  §  9-a). 

Executive  sessions 

Executive  or  secret  sessions  of  the  Senate  have  been  less  and  less  fre- 
quently invoked  in  recent  years,  although  they  are  still  available  for  the 
consideration  of  matters  requiring  secrecy.  The  Senate  may  determine 
to  go  into  executive  session  at  such  times  as  is  ordered  by  a  majority  of 
the  Senators  present.  During  the  consideration  of  executive  business, 
the  President  is  directed  by  the  rules  to  require  the  withdrawal  of  all  per- 
sons except  Senators,  the  Secretary  of  the  Senate  and  certain  other  Senate 
officials,  and  every  such  person  is  enjoined  to  keep  secret  all  matters 
which  transpired  during  executive  sessions.  (Senate  rule  XV,  §  1.) 
Presumably,  freer  discussions  are  possible  during  executive  sessions  since 
no  stenographic  transcript  is  made  therein. 

Order  and  decorum 

The  rules  of  the  Senate  for  the  preservation  and  observance  of  order 
and  decorum  are  meant  not  only  to  preserve  the  dignity  and  authority  of 
that  body,  but  also  for  the  orderly  and  expeditious  transaction  of  its 
business. 

The  President  is  primarily  charged  with  the  preservation  of  order  and 
decorum  (Senate  rule  IV,  §  2).  Senators  are  enjoined  from  speaking  to 
each  other,  reading  newspapers  or  walking  about  the  chamber  while  the 
business  of  the  Senate  is  being  transacted  (Senate  rule  XIII,  §  1).  A 
member  rising  to  address  the  Senate  or  to  present  any  paper  is  required 
to  address  the  President,  and  shall  not  proceed  until  recognized  by  him. 
When  two  or  more  Senators  address  the  chair,  neither  shall  proceed 
until  recognized  (Senate  rule  XIII,  §  2).  Should  a  Senator  be  called 
to  order,  he  shall  take  his  seat  until  the  President  shall  determine 
whether  he  is  in  order  or  not  and  if  the  President  determines  he  is 
out  of  order,  he  shall  not  proceed  without  permission  of  the  Senate ;  and 
every  question  of  order  shall  be  decided  by  the  President  subject  to  an 
appeal  of  the  entire  Senate  (Senate  rule  XII,  §  3).  Smoking  in  the 
Senate  Chamber  while  the  Senate  is  in  session  is  prohibited  except  by 
unanimous  consent.  The  solicitation  for  subscriptions  or  contributions 
on  the  floor  or  in  the  lobby  in  the  Senate  is  likewise  prohibited.  (Senate 
rule  XIII,  §  5.) 

Debate 

A  Senator  rising  to  debate  shall  address  the  President  and  shall  not 
proceed  until  recognised  (Senate  rule  XIII,  §  2). 

The  President  shall  declare  the  debate  on  any  question  closed,  if  it 
appears  that  no  Senators  desire  to  be  heard  further  thereon,  except  that 
both  the  Temporary  President  and  the  Minority  Leader  may  speak  once 
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thereafter  (Senate  rule  XIV,  §  2).  Furthermore,  if  any  matter  has  been 
under  consideration  for  two  hours,  debate  thereon  may  be  closed  upon 
the  motion  of  any  Senator,  and  the  President  must  recognize  the  Senator 
wishing  to  make  the  motion.  Such  motion  is  neither  amendable  nor 
debatable,  and  shall  be  immediately  put,  and  if  it  prevails,  the  pending 
measure  takes  precedence  over  all  other  business  (Senate  rule  XIV, 
§  3).  After  the  motion  to  close  debate  has  been  adopted,  no  motion 
shall  be  in  order  but  one  motion  to  adjourn  or  for  a  call  of  the  Senate  by 
the  Temporary  President  and  a  motion  to  commit.  Upon  the  roll  call  on 
the  question,  any  Senator  may  speak  once,  not  exceeding  five  minutes,  in 
explanation  of  his  vote  (Senate  rule  XIV,  §  4). 

Privileged  questions 

"Privileged"  questions  are  so  designated  because,  either  by  rule  or  by 
established  parliamentary  acceptance,  they  are  entitled  to  precedence  over 
other  questions,  even  though  the  latter  are  pending  and  still  undecided. 
Even  among  themselves,  privileged  questions  are  of  different  grades  and 
have  precedence  one  over  another.  For  example,  when  a  question  is 
before  the  Senate,  only  certain  motions  may  be  received,  which  have 
precedence  in  the  order  listed  in  the  applicable  Senate  rule  (Senate  rule 
XIX,  §  1). 

The  motions  to  adjourn,  or  for  a  call  of  the  Senate,  or  to  lay  on  the 
table  are  privileged,  and  within  certain  limitations  are  always  in  order 
(Senate  rule  XIX,  §  2). 

Kesolutions  recalling  bills  from  or  returning  bills  to  the  Governor  or 
Assembly  are  privileged  (Senate  rule  XXII,  §  1),  and  the  motion  to 
reconsider  the  vote  upon  any  bill  or  resolution  recalled  from  the  Gov- 
ernor or  the  Assembly  is  privileged,  and  may  be  made  at  any  time  while 
such  bill  or  resolution  is  in  possession  of  the  Senate  (Senate  rule  XX, 
§1). 

A  matter  that  has  been  made  a  special  order  for  a  particular  time  is, 
in  a  strict  sense,  privileged,  in  that  it  takes  precedence  over  the  pending 
business  of  the  Senate  when  that  time  has  arrived.  The  motion  to  close 
debate  when  any  matter  has  been  under  consideration  for  two  hours  is 
privileged,  and  the  President  under  the  rules  must  recognize  the  Senator 
wishing  to  make  such  motion.  Should  the  motion  be  determined  in  the 
affirmative,  the  pending  measure  itself  becomes  privileged  and  takes 
precedence  over  all  other  business  of  the  Senate  (Senate  rule  XIV,  §  3). 
After  the  Senate  has  adopted  the  motion  to  close  debate,  three  motions 
become  privileged;  to  adjourn,  or  for  a  call  of  the  Senate  by  the  Tem- 
porary President,  and  a  motion  to  commit  (Senate  rule  XIV,  §  4). 

Appeals 

It  has  already  been  observed  that  the  decision  of  the  President  on 
points  of  order  is  conclusive  unless  reversed  on  appeal  to  the  whole  Sen- 
ate, and  discussion  or  debate  on  a  point  of  order  is  closed  when  the 
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President  makes  his  decision  thereon.  If  an  appeal  be  made  from  any 
decision  or  ruling  of  the  President,  it  brings  the  matter  before  the  entire 
Senate  for  discussion  and  debate.  This  is  also  the  single  instance  when 
the  President  may  state  his  position  on  a  matter  before  the  Senate,  i.e., 
the  Senate  rules  reserve  to  him  the  right,  in  case  of  an  appeal,  to  state 
the  reasons  for  his  decision  (Senate  rules  IV,  §  2 ;  XIII,  §  3).  The  ques- 
tion is  stated  as  follows:  "Shall  the  decision  of  the  President  stand  as 
the  judgment  of  the  Senate?"  Only  a  majority  of  the  Senators 
present  and  voting  is  required  to  determine  the  question.  No  second 
appeal  from  a  ruling  of  the  President  shall  be  determined  until  an 
appeal  previously  taken  has  been  decided  (Senate  rule  XIII,  §  3). 

MATTERS  OF  JOINT  CONCERN 

Prefiling  Bills 

During  the  period  from  November  fifteenth  to  the  day  preceding  the 
first  day  of  the  next  succeeding  annual  session  of  the  Legislature,  mem- 
bers and  members-elect  of  each  house  may  prefile  bills  in  their  respective 
houses.  The  date  of  introduction  of  all  prefiled  bills  is,  for  all  purposes, 
deemed  to  be  the  first  day  of  the  annual  session  (Joint  rule  27). 

The  offices  of  the  Legislative  Bill  Drafting  Commission  are  open 
during  the  entire  prefiling  period  to  assist  members  in  preparing  their 
legislative  programs,  either  for  prefiling  or  for  introduction  at  the  suc- 
ceeding regular  annual  session  (Legislative  Law,  §  25,  subd.  1). 

Joint  Rules 

Joint  rules  of  the  Senate  and  Assembly  touching  on  matters  and  pro- 
cedures of  mutual  concern  to  the  two  houses — usually  those  of  the  pre- 
ceding legislature,  amended  if  desired — are  by  concurrent  resolution 
adopted  for  the  two-year  term  early  in  the  first  session  of  an  incoming 
legislature. 

Joint  meetings  of  the  two  Houses 

Joint  meetings  of  the  Senate  and  Assembly  are  traditionally  held  in 
the  Assembly  Chamber.  They  may  be  convened  to  afford  the  Governor 
an  opportunity  personally  to  deliver  his  annual  or  other  messages  to 
both  Houses  in  joint  session  (see  "Opening  Proceedings  and  Organiza- 
tion"). They  would  be  necessary  were  the  Legislature  to  fill  a  vacancy 
in  the  office  of  Comptroller  or  Attorney  General  (Public  Officers  Law, 
§41).  They  may  be  necessary  for  the  purpose  of  electing  a  Regent  of 
the  University  of  the  State  of  New  York. 

Section  202  of  the  Education  Law  provides  for  the  election  of  a  Regent 
of  the  University  by  concurrent  resolution  of  the  Legislature  subject  to 
certain  specified  limitations  as  to  time.    In  the  event  the  Legislature 
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fails  to  agree  to  such  concurrent  resolution  within  the  time  specified, 
then  the  two  Houses  are  required  to  meet  in  joint  session  and  elect  such 
Regent  by  joint  ballot.  At  the  time  fixed  by  law  for  the  joint  session, 
the  Senate  proceeds  in  a  body  to  the  Assembly  Chamber. 

The  President  of  the  Senate  or,  in  his  absence,  the  Temporary  Presi- 
dent, presides  over  joint  meetings  held  to  fill  vacancies,  taking  his  seat  on 
the  rostrum  at  the  right  of  the  Speaker.  After  announcing  the  purpose  for 
which  the  two  houses  have  met,  the  President  declares  that  nominations 
for  the  office  are  in  order.  After  nominations  are  closed,  the  matter 
proceeds  to  joint  ballot,  the  roll  of  Senators  being  first  called  by  the 
Secretary  of  the  Senate,  and  thereafter,  of  the  members  of  the  Assembly, 
by  the  Clerk  of  the  Assembly.  After  the  canvass  of  the  total  vote,  the 
President  announces  the  election  of  the  candidate  receiving  the  votes 
of  the  majority  of  the  members  of  both  houses  present  and  voting,  and 
declares  the  meeting  dissolved,  whereupon  the  Senate  returns  to  its  own 
chamber. 

The  Speaker,  upon  the  retirement  of  the  Senate,  announces  the  result 
of  the  joint  meeting  which  is  entered  upon  the  Assembly  journal.  The 
President,  on  resuming  the  chair  in  the  Senate,  also  announces  such 
result,  which  is  entered  upon  the  Senate  journal  (Joint  rule  6).  These 
entries  consist  of  a  brief  statement  of  the  fact  that  the  two  houses,  having 
met  pursuant  to  joint  resolution  and  statute  to  elect  a  Comptroller,  Attor- 
ney General  or  Regent,  as  the  case  may  be ;  that  at  such  joint  meeting,  a 
quorum  of  each  house  being  present,  one  or  more  candidates  were  nomi- 
nated, as  the  case  may  be,  whereupon  the  meeting  proceeded  to  a  joint 
ballot,  and  the  result  thereof  as  announced  by  the  President;  and  that 
such  announcment  was  repeated  by  the  Speaker  after  the  Senate  had 
retired,  and  by  the  President  on  resuming  his  seat  in  the  Senate  Chamber. 

The  results  of  the  election  are  required  to  be  certified  by  the  presiding 
officers  and  Secretary  and  Clerk,  respectively,  of  both  houses,  and  there- 
after transmitted  to  the  Secretary  of  State  (Joint  rule  6). 

Joint  Committees  of  Conference 

In  case  of  a  difference  between  the  two  houses  upon  any  legislative 
proposal,  a  committee  of  conference,  composed  of  members  of  both 
houses,  may  be  appointed  to  consider  and  if  possible  resolve  the  points 
of  difference  (Joint  rule  2). 

Should  it  happen  that  either  house  desires  to  recede  from  any  point  of 
difference  previous  to  conference,  the  only  qualification  is  that  on  the 
vote  to  recede,  the  same  number  shall  be  required  to  constitute  a  quorum 
to  act  thereon,  and  to  assent  to  the  receding,  as  was  required  on  the 
original  question  out  of  which  the  difference  arose  (Joint  rule  3). 

Joint  committees  of  conference  consist  of  three  Senators  and  five 
members  of  the  Assembly,  unless  otherwise  specially  ordered,  and  all 
questions  are  determined  by  the  vote  of  the  committee  of  each  house, 
taken  separately  (Joint  rule  5). 
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The  committee  shall  meet  at  a  time  and  place  fixed  by  the  chairman 
of  the  committee  of  the  house  requesting  the  conference,  at  which  time 
the  points  of  disagreement  shall  be  considered  and,  if  possible  resolved, 
either  by  compromise  or  otherwise.  The  committee  thereupon  reports 
in  writing  the  result  of  such  conference,  together  with  such  action  as  has 
been  taken.  The  report  must  be  in  writing  and  signed  by  those  agreeing 
thereto,  and  must  have  the  signatures  of  a  majority  of  the  representatives 
of  each  house.  The  report  should  be  first  made  to  and  acted  upon  by 
the  house  assenting  to  the  conference.  If  agreed  to,  it  is  then  passed  upon 
by  the  other  house.  If  not  agreed  to  by  either  house,  a  further  conference 
may  be  had,  or  either  house  may  recede  from  its  position  and  agree  with 
the  other.  No  matters  other  than  those  in  disagreement  directly  at 
issue  between  the  two  houses  may  be  considered,  and  the  report  of  the 
committee  cannot  be  amended.  It  must  be  accepted  or  rejected  as  it 
stands  (Joint  rule  2).  A  conference  report  has  precedence  over  any 
other  business. 

Where  a  committee  of  conference  fails  to  agree,  a  report  of  such  fact 
may  be  made  to  each  house  and  the  bill  which  is  the  subject  of  difference 
is  disposed  of,  unless  another  conference  is  proposed  and  the  same  or  a 
new  committee  appointed  (Joint  rule  4).  If,  however,  a  committee  of 
conference  agrees  to  compromise,  the  compromise  must  be  accepted  by 
the  necessary  vote  in  each  house,  or  the  bill  is  lost. 

To  illustrate  the  above  with  a  concrete  example :  Suppose  that  a 
Senate  bill  has  passed  the  Senate  and  amendments  are  made  in  the 
Assembly  to  which  the  Senate  will  not  accede.  When  the  bill  is  returned 
to  the  Senate  from  the  Assembly,  the  introducer  moves  that  the  Senate 
non-concur  in  the  amendments,  and  requests  the  appointment  of  a  com- 
mittee of  conference.  If  the  Senate  agrees,  the  request  is  sent  to  the 
Assembly,  and  if  the  request  is  acceded  to,  the  Speaker  names  five  mem- 
bers of  the  Assembly  to  serve  as  members  of  the  committee.  The  bill 
then  returns  to  the  Senate  and  the  President  names  three  Senators  as 
members  of  the  committee.  The  committee  then  meets  and  considers 
the  matters  in  difference.  The  clerk  of  the  committee  to  which  the  bill 
was  originally  referred  usually  acts  as  the  clerk  of  the  committee  of 
conference.  It  is  his  duty  to  notify  the  members  of  the  committee  of 
the  time  and  place  of  meeting,  to  attend  the  same  and  prepare  the  report. 
Six  copies  of  the  report  must  be  prepared,  and  three  copies  of  the  bill 
as  agreed  to  by  the  committee,  with  all  amendments  inserted,  must  be 
returned  with  the  report  as  well  as  the  jacketed  bill.  The  original  report 
must  be  signed  personally  by  a  majority  of  the  committee,  the  other  five 
copies  need  not  be  personally  signed,  but  the  committee  clerk  must  copy 
the  signatures  thereon.  The  original  report  is  placed  in  the  jacket  and 
goes  to  the  Governor,  if  the  bill  finally  passes.  Three  of  the  duplicates 
of  the  report  are  for  the  Senate  journal  and  the  others  for  the  Assembly 
journal.    The  form  of  the  report  must  conform  to  the  action  taken  by 
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the  conference  committee,  and  the  expressions  usually  employed  therein 
are  as  follows: 

"That  the  Senate  (or  Assembly)  recedes  from  its  amendments." 

"That  the  Senate  (or  Assembly)  amendments  be  concurred  in." 

"That  the  Senate  (or  Assembly)  recedes  from  the  following  amend- 
ments, viz.  (writing  out  amendments  in  full),  and  that  the  Assembly  (or 
Senate)  concur  in  the  balance  of  said  amendments." 

"That  the  Senate  (or  Assembly)  recedes  from  its  amendments  and 
that  said  bill  be  amended  as  follows:  (Here  write  out  amendments  in 
full.)" 

Any  new  amendments  made  by  a  committee  of  conference  must  relate 
solely  to  the  matters  in  controversy. 

Legislative  Library 

The  Legislative  Library  is  located  on  the  third  floor  of  the  west  wing 
of  the  Capitol  (Legislative  Law,  §  7-a). 

There,  available  to  the  members  of  the  legislature,  will  be  found  the 
journals  and  documents  of  both  houses,  the  session  laws,  the  Consolidated 
Laws,  and  various  legal  periodicals  and  publications  of  general  and 
special  interest  to  members  of  the  legislature. 

Legislative  Bill  Drafting  Commission 

The  Legislative  Bill  Drafting  Commission,  consisting  of  a  Chairman, 
two  other  Commissioners  and  a  staff  of  legal  and  other  assistants  (Legis- 
lative Law,  §  24),  maintains  offices  at  Room  308  of  the  Capitol.  The 
services  of  the  members  and  staff  of  the  commission  are  available  to  the 
members  of  the  legislature  (Legislative  Law,  §  25,  sub.  1). 

FORMS  OF  MOTIONS  FREQUENTLY  USED  IN  THE  SENATE 

FORM  I 

Motion  to  Amend  a  Bill  in  Committee 

Mr.  President  (after  recognition  by  Chair)  I  move  that  the  committee 

Senate 

on  be  discharged  from  the  consideration  of  Assembly 

Int.  No  Pr.  No  

bill  Rec.  No  Pr.  No  and  that  said  bill  be  amended, 

reprinted,  and  recommitted  to  said  committee  and  I  offer  the  following 
amendments : 
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FORM  II 

Motion  to  Amend  a  Bill  on  General  Orders  Calendar 

Mr.  President  (after  recognition  by  Chair)  I  move  that  the  committee 
of  the  whole  be  discharged  from  the  consideration  of  General  Orders 

No   Pr.  No   and  that  the  said  bill  be  amended, 

reprinted,  and  recommitted  to  said  committee  and  I  offer  the  following 
amendments : 


FORM  III 

Motion  to  Amend  a  Bill  on  Third  Reading  Calendar 

Mr.  President  (after  recognition  by  Chair)  I  move  to  recommit 
Senate 

Assembly  bill,  Third  Reading  No   Pr.  No   to 

the  committee  on  with  instructions  to  said 

committee  to  amend  and  report  the  same  forthwith,  to  be  reprinted  as 
amended,  and  restored  to  its  place  on  the  Third  Reading  Calendar  and 
I  offer  the  following  amendments: 


FORM  IV 

Motion  to  Strike  Out  Enacting  Clause  of  a  Bill  in  Committee 

(This  Motion  Kills  the  Bill  and  Bill  Cannot  Be  Revived) 

Mr.  President  (after  recognition  by  Chair)  I  move  that  the  committee 

Senate 

on  be  discharged  from  the  consideration  of  Assembly 

Int.  No   Pr.  No  

bill  Rec.  No   Pr.  No   and  that  said  bill  be 

recommitted  to  said  committee  with  instructions  to  strike  out  the 
enacting  clause. 


FORM  V 

Motion  to  Strike  Out  Enacting  Clause  of  a  Bill 
on  Third  Reading  Calendar 

(This  Motion  Kills  the  Bill  and  Bill  Cannot  Be  Revived) 

Mr.  President  (after  recognition  by  Chair)  I  move  to  recommit 
Senate  General  Orders  No  

Assembly  bill  Third  Reading  No  to  the  committee  on  

with  instructions  to  said  committee  to  strike  out  the  enacting  clause. 
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FORM  VI 

Motion  of  Discharge  Committee  and  Substitute  for  Identical  Bill  on 
Either  General  Orders  or  Third  Reading  Calendar 

Mr.  President  (after  recognition  by  Chair)  I  move  that  the  committee 

on  be  discharged  from  the  consideration  of  Assembly 

bill  Rec.  No   Pr.  No   and  that  it  be  substituted 

General  Orders  No  

for  the  identical  Senate  bill,  Third  Reading  No   on  the 

Calendar. 


FORM  VII 

Motion  to  Amend  a  Bill  Recalled  From  the  Assembly  or  the  Governor 

Mr.  President  (after  recognition  by  Chair)  I  wish  to  call  np  my  bill 

Int.  No   Pr.  No  ,  recalled  from  the  Assembly 

or  Governor  (state  whatever  the  case  may  be)  and  which  is  now  at  the 
desk. 

(Secretary  will  read  title  of  bill) 
(Then  the  member  makes  the  following  motion:) 

Mr.  President,  I  now  move  to  reconsider  the  vote  by  which  this  bill  was 
passed. 

(Roll  call  by  Secretary  on  reconsideration) 

(The  President  then  states  that  the  bill  is  restored  to  its  place  on  the 
third  reading  calendar). 

Mr.  President,  I  now  move  to  recommit  this  bill  to  the  committee  on 

  with  instructions  to  said  committee  to  amend  and 

report  the  same  forthwith,  to  be  reprinted  as  amended  and  restored  to  its 
place  on  the  third  reading  calendar,  and  I  offer  the  following  amend- 
ments : 


FORM  VIII 

Motion  to  Repass  Assembly  Bill  Recalled  From  the  Senate  or  Governor 
and  Amended  in  Assembly 

(The  Secretary  reads  the  introducer's  name,  title  and  printed  number 
of  bill,  stating  that  the  bill  has  been  recalled  from  the  Governor,  vote 
reconsidered  and  repassed  with  certain  amendments  by  the  Assembly, 
and  also  he  will  read  all  or  part  of  the  amendments). 

Mr.  President  (after  recognition  by  Chair)  I  move  to  reconsider  the 
vote  by  which  this  bill  was  passed. 

(Roll  call  by  Secretary  on  reconsideration). 
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Mr.  President,  I  now  ask  that  the  bill  be  repassed  as  amended. 

(Roll  call  by  Secretary  on  repassage,  as  amended). 
(Or.  possibly,  after  the  vote  is  reconsidered,  the  member  may  ask 
that  the  bill  be  placed  on  the  order  of  third  reading). 


FORM  IX 

Motion  to  Concur  in  Assembly  Amendments  to  a  Senate  Bill 

The  Secretary  usually  reads  the  title  and  printed  numbers  of  the  bill  as 
an  Assembly  message.  After  the  Secretary  has  done  this  the  member  •will 
then  make  the  following  motion  : 

Mr.  President  (after  recognition  by  Chair)  I  move  that  we  concur 
in  the  amendments.  After  the  amendments  have  been  concurred  in — the 
member  makes  the  following  request:  "I  ask  that  the  bill  be  placed  on 
the  third  reading  calendar." 

XotE:  A  member  who  wishes  to  amend  a  bill  after  it  has  been  reported  from 
a  committee  and  is  on  the  General  Orders  or  Third  Reading  Calendar  should 

file  the  amendments  with  the  chairman  of  the  committee  to  which  the  bill  was 
last  referred  before  offering  the  same.     (Senate  rule  XXIV,  §  2.) 
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INTRODUCTORY 

Tlie  parliamentary  procedure  used  in  the  Assembly  is  contained  in 
the  Rules  of  the  House  or  derived  from  the  Constitution,  the  Legislative 
Law,  or  established  by  precedent.  Under  the  Constitution  the  Assembly 
may  make  its  own  rules,  be  a  judge  of  its  own  members  and  choose  its  own 
officers.  All  rules  adopted  supersede  general  parliamentary  rules  or 
practice  if  there  is  a  conflict.  The  House  has  the  power  to  repeal  or 
modify  any  adopted  rule,  or  by  unanimous  consent,  waive  such  rule. 
Rules  are  adopted  for  a  two-year  period,  but  may  be  changed  by  the 
House  during  that  period.  In  any  particular  case  where  a  specific  rule 
does  not  apply  and  no  provision  is  made  in  the  Constitution  or  Legisla- 
tive Law  and  the  procedure  has  not  been  established  by  usage,  custom 
and  precedent,  parliamentary  law  then  prevails. 

When  action  taken  is  not  in  accordance  with  some  adopted  rule  in  the 
Assembly,  the  validity  of  the  passage  of  legislation  is  not  impaired  and  it 
is  to  be  presumed  that  the  rules  have  been  waived  by  the  House. 

ORGANIZATION  OF  THE  ASSEMBLY 

In  accordance  with  the  Constitution  of  the  State  of  New  York  (Art.  13, 
§  9),  the  Legislature  assembles  on  the  first  Wednesday  after  the  first 
Monday  of  January  in  each  year  and  continues  in  session,  adjourning 
sine  die  on  date  fixed  by  concurrent  resolution  adopted  by  both  houses. 
Twelve  o'clock  noon  has  been  established  as  the  hour  of  the  first  meeting. 
The  daily  sessions  in  the  Assembly  start  at  two  o'clock  P.M.,  on  Mon- 
days, 11  o'clock  A.M.,  on  Tuesdays,  Wednesdays  and  Thursdays  and  10 
o'clock  A.M.,  on  Fridays,  subject  to  change  by  resolution  duly  adopted. 

Under  the  Constitution,  members  of  the  Assembly  are  elected  for  a 
two-year  period  and  term  of  the  Speaker  and  other  officers  elected  by 
the  Assembly  is  coterminous.  Appointments  by  the  Speaker  of  other 
officers  and  employees  are  for  a  term  designated  by  him. 

The  opening  session  of  the  Legislature  is  generally  attended  by  the 
Secretary  of  State  or  a  duly  authorized  representative  designated  by 
him,  for  the  purpose  of  administering  the  oath  of  office  to  members  who 
have  not  previously  been  sworn  in.  After  the  oath  of  office  has  been 
taken  by  members  duly  elected,  the  Assembly  is  called  to  order  by  the 
Clerk  of  the  Assembly,  who  holds  office  for  a  two-year  term,  or  until  the 
new  house  organizes  and  elects  the  Clerk. 

On  the  second  or  final  year  for  which  the  members  of  Assembly  are 
elected,  in  assembling,  the  Speaker,  elected  for  a  two-year  term,  presides, 
and  after  a  roll  call  is  had  and  a  quorum  is  found  to  be  present  he  pro- 
ceeds immediately  with  the  business  of  the  House. 

Both  major  parties  usually  hold  individual  caucuses  the  evening 
previous  to  the  first  meeting  of  a  new  Assembly,  for  the  nomination  of 
candidates  for  Speaker,  Clerk,  Official  Stenographer  and  Sergeant-at- 
Arms. 
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On  tue  first  year  of  a  new  Assembly,  with  the  Clerk  presiding,  prayer 
is  offered  by  the  Chaplum  designated  for  the  day.  A  roll  call  is  then 
had  to  ascertain  the  presence  of  a  quorum.  If  a  quorum  is  found  to  be 
present  the  House  then  proceeds  to  organize  with  the  election  of  the 
Speaker  as  the  first  order  of  business.  The  Assembly  may,  however, 
elect  a  temporary  presiding  officer  until  the  Speaker  has  been  duly 
elected. 

The  Speaker  of  the  Assembly  is  elected  by  the  House  on  call  of  the  roll 
and  each  member,  as  his  name  is  called,  announces  for  whom  he  votes. 
The  Speaker  is  elected  on  receiving  a  majority  of  all  votes  cast  by  the 
members  present  and  voting.  With  the  majority  of  votes  cast,  the  mem- 
ber elected  as  Speaker  is  then  conducted  to  the  Chair  by  a  committee 
named  by  the  Clerk.  The  newly  elected  or  re-elected  Speaker  then  makes 
an  introductory  address  to  the  House  and  after  designating  the  Majority 
Leader  enters  upon  the  performance  of  his  duties. 

With  the  Speaker  presiding,  the  Assembly  proceeds  with  the  election 
of  the  remaining  officers  in  the  following  order — Clerk,  Official  Stenog- 
rapher and  Sergeant-at-Arms.  The  Clerk  is  elected  in  the  same  manner 
as  the  Speaker  of  the  Assembly  and  immediately  upon  election  his  oath 
of  office  is  administered  by  the  Speaker.  The  two  remaining  officers  are 
then  designated  by  resolution  which  must  be  duly  adopted. 

The  oath  of  office  taken  is  in  the  following  form : 

State  of  New  York? 
County  of  \  ss  * 

"I  ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

the  Constitution  of  the  United  States,  and  the  Constitution  of  the  State 
of  New  York,  and  that  I  will  faithfully  discharge  the  duties  of  the  office 
of  according  to  the  best  of  my  ability." 

The  Speaker  then  appoints  committees  to  inform  the  Governor  and 
the  Senate  that  it  is  ready  to  proceed  with  business.  The  respective 
committees  so  appointed  report  back  to  the  House  that  they  have 
performed  the  functions  for  which  they  were  appointed.  At  this 
juncture  a  communication  is  generally  received  from  the  Governor 
requesting  that  the  Legislature  meet  in  joint  session  so  that  he  may  read 
his  Annual  Message  in  person.  A  concurrent  resolution  is  then  pre- 
sented and  adopted  authorizing  the  joint  session. 

After  the  Governor  delivers  his  Annual  Message  and  the  Senate  has 
retired  to  the  Senate  Chamber,  the  Assembly  proceeds  with  the  adoption, 
for  a  two-year  period,  of  the  Rules  of  the  Assembly  and  the  Joint  Rules, 
which  require  adoption  by  the  Senate  also.  These  rules  may  be  amended, 
however,  from  time  to  time  by  duly  adopted  resolutions.  The  organiza- 
tion of  the  House  continues  with  the  adoption  of  other  necessary  resolu- 
tions, including  a  resolution  creating  a  committee  on  the  selection  of 
seats.  After  the  adoption  of  this  resolution  and  the  report  of  the 
committee,  the  House  proceeds  with  the  selection  of  seats,  preference 
being  given  to  members  in  order  of  seniority. 
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With  this  business  completed,  the  Assembly  proceeds  with  its  regular 
order  of  business  or  may  adjourn  by  concurrent  resolution  until  the 

following  Monday,  at  which  time  the  Speaker  usually  announces  the 
appointments  to  the  various  standing  committees  of  the  Assembly. 

DUTIES  OF  THE  OFFICERS  AND  EMPLOYEES  OF  THE 

ASSEMBLY 

The  Speaker:  The  Speaker  is  chosen  by  the  members  of  the  Assembly, 
as  required  by  the  Constitution  (Art.  3,  §  9)  for  a  term  coterminous 
with  that  of  members  of  the  Assembly.  He  is  the  presiding  officer  of 
the  Assembly.  The  administrative  machinery  of  the  Assembly  is  under 
his  direction.  In  addition  to  his  varied  duties,  he  or  the  Acting  Speaker 
is  required  to  certify  to  all  bills  passed  and  concurrent  resolutions  pro- 
posing or  ratifying  amendments  to  the  Constitution  of  the  United  States 
and  amendments  to  the  Constitution  of  the  State.  This  is  done  by  affixing 
his  signature  to  a  special  jurat  contained  in  the  official  jacket  of  each 
proposal  as  passed.  This  jurat  specifies  the  date  of  passage  and  includes 
a  certification  that  the  bill  passed  with  the  necessary  required  affirma- 
tive votes  and  that  the  required  quorum  was  present  at  the  time  of  pas- 
sage by  the  House.  If  the  bill  requires  a  Home  Rule  request  or  a  message 
from  the  Governor,  or  a  resolution  from  the  locality  affected,  the  jurat 
so  signed  by  the  Speaker  indicates  that  this  procedure  was  followed. 

The  Speaker  preserves  order  and  decorum  and  under  the  Rules 
decides  points  of  order  and  all  questions  on  parliamentary  practice. 
By  virtue  of  his  office  as  Speaker,  he  is  chairman  of  the  Committee  on 
Rules.  He  is  also  an  ex-officio  member  of  all  standing  committees  without 
voting  power.  In  accordance  with  a  resolution  usually  adopted  each  year, 
he  serves  as  a  member  of  all  joint  legislative  committees  and 
ex-officio  member  of  all  statutory  commissions  of  the  Legislature  with 
the  same  standing,  powers,  rights  and  privileges  as  all  other  members  of 
such  committees  and  commissions.  All  officers  ami  employees  of  the 
Assembly  are  subordinate  to  the  Speaker  in  all  that  relates  to  the  prompt 
and  efficient  discharge  of  their  official  duties.  Officers  not  elected  and 
all  employees  are  appointed  by  him.  He  is  also  charged  with  making 
appointments  on  all  standing  committees  and  the  Assembly  membership 
on  joint  legislative  committees  and  commissions.  He  may  appoint 
a  substitute  Speaker  to  preside  over  the  Assembly  during  his  absence, 
for  a  period  not  exceeding  five  consecutive  legislative  days,  except 
with  the  special  consent  of  the  House. 

The  Speaker  is  required  to  vote  only  on  matters  where  his  vote  would 
be  decisive.  The  Speaker  designates  the  reporters  of  the  public  press  and 
may  issue  permits  to  others  for  admission  to  the  floor  of  the  Assembly 
and  has  general  control  of  the  Assembly  Chamber  and  such  other  por- 
tions of  the  Capitol  assigned  to  the  Assembly. 
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The  Majority  Leader:  The  Majority  Leader  of  the  House  is  appointed 

by  the  Speaker.  On  controversial  legislation,  the  Majority  Leader  ex- 
presses the  policies  and  views  of  his  party  and  his  summation  generally 
climaxes  debate.  He  may,  however,  delegate  this  summation  to  another 
member  of  his  political  party.  By  virtue  of  his  office,  next  to  the 
Speaker,  he  is  the  ranking  member  of  the  Committee  on  Rules.  He  is 
also  an  ex-officio  member  of  all  standing  committees  of  the  Assembly 
without  voting  power.  In  accordance  with  a  resolution  usually  adopted 
each  year,  he  serves  as  a  member  of  joint  legislative  committees  and 
px-ofhcio  member  of  all  statutory  commissions  of  the  Legislature  with 
the  same  standing,  powers,  rights  and  privileges  as  all  other  members  of 
such  committees  and  commissions. 

Whenever  a  vacancy  occurs  in  the  office  of  Speaker,  the  Majority 
Leader  is  Acting  Speaker  until  the  Assembly  re-assembles.  "While  so 
acting,  he  is  vested  with  all  the  powers  of  the  Speaker. 

The  Minority  Leader:  The  Minority  Leader  is  chosen  by  the  Mem- 
bers of  the  Assembly  of  the  political  party  which  controls  the  most 
number  of  votes  after  the  majority  party.  By  virtue  of  his  office  as 
minority  leader  he  serves  as  the  ranking  minority  member  of  the  Com- 
mittee on  Rules.  The  Minority  Leader  serves  as  an  ex-officio  member 
of  all  standing  committees  of  the  Assembly  without  voting  power.  In 
accordance  with  a  resolution  usually  adopted  each  year,  he  serves  as  a 
member  of  all  joint  legislative  committees  and  is  an  ex-officio  member  of 
all  statutory  commissions  of  the  Legislature  with  the  same  standing, 
powers,  rights  and  privileges  as  all  other  members  of  such  committees  and 
commissions.  It  is  on  his  recommendation  that  the  Speaker  appoints 
minority  members  of  the  Assembly  to  standing  committees,  joint  legis- 
lative committees  and  commissions.  On  controversial  legislation  the 
summation  setting  forth  the  policies  and  views  of  his  party  is  made  by 
the  Minority  Leader  or  by  a  member  of  the  minority  designated  by  him. 

The  Clerk  of  the  Assembly:  The  Clerk  is  responsible  for  all  the 
papers  and  records  which  are  placed  in  his  care  and  custody.  Under 
the  direction  of  the  Speaker,  he  is  required  to  see  that  the  rules  and 
orders  covering  the  daily  business  of  the  Assembly  are  properly  obeyed 
and  executed.  He  personally  supervises  the  work  of  all  employees  under 
his  direction,  for  a  systematic  and  proper  administration  of  the  House. 
He,  together  with  the  assistant  clerk,  officiates  in  reading  the  Calendar 
and  other  matters  that  come  before  the  Assembly  during  the  regular 
course  of  the  daily  sessions,  unless  called  therefrom  by  other  duties  that 
are  in  conjunction  with  the  work  of  the  Assembly.  The  Journal  of  the 
Assembly  for  the  year  is  compiled  and  printed  under  the  direction  of  the 
Clerk,  and  is  certified  by  the  Journal  Clerk.  However,  extracts  covering 
part  of  the  proceedings  of  the  Assembly  and  contained  in  the  Journal 
may  be  certified  either  by  the  Clerk  of  the  Assembly  or  the  Journal  Clerk. 
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The  Official  Stenographer:  The  Official  Stenographer  is  required  to 
be  present  at  all  sessions  to  make  stenographic  notes  covering  all  debates 
in  the  Assembly. 

The  Sergeant-at-Arms :  The  Sergeant-at-Arms,  under  the  direction  of 

the  Speaker,  enforces  all  rules  of  the  House,  keeps  order  in  the  Assembly 
Chamber,  adjoining  offices,  lobbies  and  committee  rooms.  He,  or  an 
assistant  designated  by  him,  is  required  to  be  in  attendance  for  two  hours 
before  each  session  and  also  during  the  time  committees  are  sitting,  as 
well  as  during  the  sessions  of  the  House. 

The  Postmaster:  The  Postmaster,  and  the  assistants  under  his  di- 
rection, is  in  charge  of  and  is  required  to  make  proper  collection  and 
distribution  of  all  mail  and  shall  be  on  duty  in  his  office  during  the  hours 
which  are  required  to  properly  carry  out  the  duties  imposed  on  him. 

The  Superintendent  of  Documents:  The  Superintendent  of  Docu- 
ments is  required  to  keep  a  record  of  the  date  and  the  number  of  copies 
of  every  bill  and  document  that  is  received  by  the  Assembly  from  the 
printer.   Copies  of  all  bills  received  are  collated  under  his  direction  and 

placed  on  the  files  of  the  members  of  the  Assembly  in  printed  number 
order  along  with  the  printed  calendars  each  day. 

The  Journal  Clerk:  The  Journal  Clerk  is  charged  with  the  compila- 
tion of  the  daily  proceedings  of  the  Assembly  covering  a  detailed  account 
in  required  parliamentary  order,  in  accordance  with  practice,  of  all  bills 
and  resolutions  introduced  and  other  matters  including  action  taken 
thereon.  He  also  shall  include  in  the  Journal  all  roll  calls  on  the  final 
passage,  or  otherwise,  of  all  bills,  resolutions  or  on  other  matters.  He 
shall  make  a  brief  record  of  messages,  communications,  petitions  and 
reports  received  from  the  various  departments  of  Government  and  on 
other  matters  presented  to  the  Assembly. 

The  Journal  for  the  year  with  a  Subject  Index  thereto  is  compiled  and 
printed  under  his  jurisdiction,  is  certified  to  by  him  and  becomes  the 
official  record  of  the  proceedings  of  the  Assembly. 

The  first  order  of  business  each  day  is  the  reading  of  the  Journal  of  the 
previous  day,  and  the  approval  thereof  by  the  House. 

The  Index  Clerk:  The  Daily  Calendar  of  the  Assembly  is  compiled 
and  printed  under  the  jurisdiction  of  the  Index  Clerk.  He  is  charged 
with  the  recording  and  keeping  up  to  date  of  what  is  known  as  the 
"Members'  Book",  the  "Senators'  Book",  the  "Introductory  Book", 
the  "Senate  Reception  Book",  the  "Second  Reading  Book"  and  the 
"Third  Reading  Book",  along  with  other  records.  The  Index  Clerk  is 
also  required  to  keep  posted  daily  the  above  reference  books,  which  cover 
a  history  of  action  on  each  bill  and  resolution  from  the  time  of  introduc- 
tion to  and  including  final  disposition. 
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COMMITTEE  CLERKS 

The  Committee  Clerk  is  charged  with  obtaining  each  day  from  the 
Index  Clerk  copies  of  bills  which  are  termed  "Original  Bills"  and  which 
have  been  referred  to  his  committee.  He  should  also  procure  from  the 
document  room  the  required  number  of  printed  bills  and  place  them  on 
the  files  of  each  member  of  the  committee.  On  receiving  these  bills  he 
should  enter  the  same  in  print  number  order  in  the  record  book  of  the 
committee.    Senate  bills  should  be  entered  in  reception  number  order. 

The  Committee  Clerk  is  required  to  keep  a  record  of  bills  in  intro- 
ductory number  order,  recording  same  on  the  inside  front  cover  of  each 
member's  file.  This  index  is  made  up  from  bills  referred  to  his  commit- 
tee. The  page  number  where  bills  may  be  found  in  the  committee  file 
for  ready  reference  purposes,  should  be  entered  on  the  cumulative  index. 

He  shall  procure  parliamentary  forms  to  use  in  reporting  bills  and  for 
other  action  taken  thereon  by  committee  from  the  Journal  Clerk.  On 
a  form  provided,  he  is  required  to  prepare  six  copies  of  a  list  of  bills 
reported  and  deliver  one  copy  each  to  the  Speaker,  the  Majority  and 
Minority  Leaders,  the  Journal  Clerk,  Revision  Clerk  and  Index  Clerk. 
The  list  for  the  Speaker  should  be  accompanied  by  a  copy  of  each  bill 
reported. 

A  bill  that  has  been  recommitted  from  the  floor  and  is  again  reported 
by  the  committee,  should  be  reported  on  a  special  form  which  may  be 
obtained  from  the  Journal  Clerk  for  this  purpose. 

"While  the  Committee  Clerk  is  required  to  file  notice  of  all  public 
hearings  with  the  Speaker  and  The  Legislative  Index  Company  at  least 
two  days  in  advance  thereof,  a  week's  advance  notice  is  recommended. 

When  a  bill  is  reported  to  the  House,  the  committee  clerk  should  attach 
the  "Original  Bill"  and  one  additional  copy  to  the  parliamentary  form. 
When  a  resolution  is  reported  the  copy  referred  to  the  committee  should  be 
attached  to  the  form.  A  bill  to  be  amended  should  be  made  out  in 
triplicate  with  amendments  properly  incorporated  in  each  copy,  along 
with  six  typewritten  copies  of  the  amendment  in  detail.  As  one  of  these 
bills  made  up  with  the  detailed  amendments  is  immediately  transmitted 
to  the  printer,  care  should  be  taken  to  avoid  errors.  The  Committee  Clerk 
is  required  to  keep  a  record  in  committee  book  of  action  taken  by  his  com- 
mittee on  bills  or  resolutions  in  spaces  provided  for  same.  The  Com- 
mittee Clerk  must  submit  on  Form  No.  60  a  final  report,  in  triplicate, 
of  the  final  action  taken  on  bills  by  his  committee.  An  entry  must  be 
made  thereon  for  each  entry  in  his  committee  book,  and  in  the  same 
order.  He  must  also  indicate  the  disposition  made  of  each  bill  by  using 
the  appropriate  language  found  at  the  bottom  of  Form  No.  60. 

He  shall  deliver  to  the  Journal  Clerk,  with  this  final  report,  the 
Committee  Record  Book  with  all  "Original  Bills"  left  in  the  committee. 
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LEGISLATIVE  LIBRARY 

The  Legislative  Library,  located  on  the  third  floor  of  the  Capitol,  is 
available  to  all  members  of  the  Legislature,  officers  and  employees  in 
connection  with  their  official  duties.  It  contains  all  Journals  and  docu- 
ments of  the  Legislature,  laws  and  supplements  to  date  including  the 
session  laws.  There  are  a  great  many  legal  text  books  of  a  character 
which,  by  necessity,  are  necessary  for  reference  purposes. 

ORDER  OF  BUSINESS 

The  first  business  of  each  day's  session  is  the  reading  of  the  Journal  of 
the  previous  day  and  the  approval  thereof  by  the  House.  Except  for  the 
consideration  of  special  orders,  the  order  of  business  each  day,  unless 
departed  from  by  a  two-thirds  vote  of  the  members  present  by  call  of 
the  roll,  shall  be 

1.  Messages  from  the  Governor  and  from  the  Senate,  communica- 
tions from  State  officers  and  reports  from  State  institutions. 

2.  Introduction  of  bills  and  reference  to  committee. 

3.  Reports  of  Committees. 

4.  Bills  on  second  reading. 

5.  Bills  on  third  reading. 

6.  Assembly  bills  amended  by  the  Senate. 

7.  Senate  bills  recalled  from  the  Governor  and  amended. 

8.  Introduction  of  original  resolutions. 

PREPARATION  OF  BILLS  FOR  INTRODUCTION 

Each  bill  to  be  introduced  should  be  made  out  in  triplicate  and 
examined  carefully  before  being  presented  to  make  sure  that  the  proper 
section  of  the  law  is  amended  and  that  the  bill  is  in  proper  form.  The 
expert  services  of  the  Bill  Drafting  Commission  are  available  to  members 
of  the  Assembly  for  drafting  of  bills,  resolutions  and  amendments  and  in 
an  advisory  capacity  on  the  form  and  construction  of  any  matters  to  be 
presented  to  the  Legislature. 

Introduction  of  Bills:  Bills  may  be  introduced  on  the  first  day  the 
annual  session  convenes.  However,  unless  a  different  period  is  fixed  by 
the  Speaker,  bills  may  be  presented  for  pre-filing  starting  on  November 
15th,  preceding  the  opening  of  the  annual  session.  Each  bill  is  intro- 
duced in  triplicate  and  given  an  Introductory  Number  by  the  Index 
Clerk  by  which  number  it  may  be  identified,  and  referred  to  a  standing 
committee.  He  sends  a  copy  each  to  the  Legislative  Index  Company,  to 
the  committee  on  Revision  and  to  the  printer,  where  it  is  given  a  printed 
number  and  receives  an  additional  printed  number  each  time  it  is 
amended.  No  bill  may  be  introduced  on  Fridays,  unless  submitted  by 
the  Governor  or  introduced  by  the  Committee  on  Rules  or  by  message 
from  the  Senate. 
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A  bill  may  be  introduced  either  by  a  member  of  Assembly,  by  report 
of  a  standing  committee,  by  order  of  the  House,  by  message  from  the 
Senate  or  by  the  Governor  pursuant  to  section  3  of  Article  7  of  the  Con- 
stitution. The  Budget  Bills  covering  the  Executive  Budget  are  intro- 
duced on  receipt  of  the  same  from  the  Governor.  Each  bill  on 
introduction,  including  Senate  bills  received  by  the  House,  is  referred  by 
the  Speaker  to  the  proper  committee  for  consideration.  By  unanimous 
consent,  a  bill  on  introduction  may  be  advanced  to  the  order  of  Second 
or  Third  Reading,  without  reference  to  committee.  A  bill  introduced  by 
Rules  Committee  may  be  reported  and  placed  on  the  special  order  of 
Second  and  Third  Reading  and  placed  on  the  calendar  on  that  order  or 
it  may  be  referred  back  to  the  committee  for  further  consideration. 

While  there  is  no  permanent  date  for  the  Legislature  to  adjourn  sine 
die,  the  final  day  for  the  unlimited  introduction  of  bills  in  the  Assembly 
has  been  fixed  by  rule  as  the  first  Tuesday  in  February.  Thereafter,  each 
member  may  introduce  not  to  exceed  ten  additional  bills  on  or  before 
the  third  Tuesday  in  February. 

There  is  no  time  limit  for  the  introduction  of  bills  by  the  Committee 
on  Rules  or  for  reception  of  bills  that  have  passed  the  Senate. 

Any  number  of  members  may  file  a  request  with  the  Index  Clerk  of  the 
Assembly  to  join  in  the  multi-sponsorship  of  a  bill  (Assembly 
Rule  8).  The  request  indicates  that  the  first  name  appear- 
ing on  the  bill  be  deemed  the  Introducer,  and  the  others  deemed 
multi-sponsors.  Also,  after  a  bill  has  been  introduced  and  printed  and 
before  it  is  reported  favorably  by  a  committee,  any  member  may  file  a 
request,  signed  by  the  Introducer,  to  become  a  multi-sponsor.  The  Intro- 
ducer retains  exclusive  control  of  the  bill  and  makes  all  motions  in  con- 
nection therewith.  A  member  may,  at  any  time,  by  filing  a  request, 
cause  his  name  to  be  stricken  from  the  records  as  a  multi-sponsor.  How- 
ever, a  bill  will  not  be  reprinted  solely  for  adding  or  deleting  names  of 
multi-sponsors.  Any  multi-sponsor  of  a  bill  may  distribute  same  after 
stamping  "Multi-sponsored  by"  and  inserting  his  name  thereon. 

A  Senator  and  an  Assemblyman  may  join  in  the  introduction  of  a  bill. 
When  printed,  the  single  co-sponsored  bill  will  carry  the  names  of  the 
co-sponsors  and  the  Introductory  and  Print  numbers  of  each  house.  The 
bill  may  be  amended  in  the  usual  way  and  will  remain  co-sponsored  pro- 
vided identical  amendments  are  made  by  both  houses  to  the  bill  on  the 
same  day. 

BUDGET  BILLS 

Annually,  on  or  before  the  first  day  of  February,  in  each  year  following 
the  election  of  Governor  and  Lieutenant  Governor,  and  in  all  other  years 
on  or  before  the  second  Tuesday  following  the  first  day  of  annual  meeting 
of  the  Legislature,  the  Governor  is  required  to  submit  to  the  Legislature 
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a  Budget  containing  a  complete  plan  of  expenditures  proposed  to  be 
made  before  the  close  of  the  fiscal  year  commencing  on  April  1st  of  the 
year  following  (Const.,  Art.  7,  §  2).  The  Budget  must  also  contain  an 
estimate  of  all  the  moneys  and  revenues  available,  together  with  recom- 
mendations as  to  proposed  legislation,  if  any,  which  he  may  deem  neces- 
sary to  provide  moneys  and  revenues  sufficient  to  meet  the  proposed 
expenditures.  In  addition  to  the  estimate  of  the  needs  of  the  Executive 
branch  of  government,  he  must  include  in  the  Budget,  without  revision, 
itemized  estimates  of  the  financial  needs  of  the  Legislature,  certified  to 
by  the  presiding  officer  of  each  House,  and  of  the  Judiciary,  certified  to 
by  the  Comptroller. 

The  Governor  submits  the  budget  to  the  Legislature  in  a  volume  which 
contains  his  budget  message,  together  with  summary  tables  of  estimated 
revenues  and  proposed  expenditures,  and  a  detailed  comparison  of  the 
proposed  appropriations  and  those  of  the  preceding  fiscal  year. 

At  the  time  of  submitting  the  Budget,  the  Governor  is  required  to 
submit  a  bill  or  bills  containing  all  of  the  proposed  appropriations  and 
re-appropriations  and  other  legislation  necessary  to  execute  the  proposed 
financial  program  (Const.,  Art.  7,  §  3).  These  are  known  as  "Budget 
Bills"  and  they  are  so  designated  when  received  by  the  Legislature. 
After  introduction  they  are  referred  to  the  proper  committees. 

He  may,  as  a  matter  of  right,  within  thirty  days  after  submission  of 
the  Budget  amend  or  supplement  any  budget  bill  previously  submitted 
by  him.  Thereafter  the  consent  of  the  Legislature  is  necessary.  Both 
houses  of  the  Legislature  have  ruled  that  the  consent  to  the  subsequent 
reception  of  Budget  Bills  for  introduction  after  the  thirty  days  have 
elapsed  must  be  upon  motion  duly  agreed  to  by  affirmative  vote  of  the 
respective  houses. 

Recommendations  submitted  by  the  Governor  which  amend  or  supple- 
ment the  Budget  Bills,  when  received  by  the  Legislature,  are  referred  to 
the  proper  committees  in  each  House  in  the  same  manner  as  the  original 
Budget  Bills. 

The  Legislature  may  amend  the  Budget  Bills  submitted  by  the  Gov- 
ernor covering  the  Executive  Branch  of  Government  by  striking  out  or 
decreasing  individual  items  or  by  adding  new  items  of  appropriation, 
stating  them  separately  and  distinctly  from  the  original  items  of  the  Bill 
and  referring  each  to  a  single  object  or  purpose.  Changes  in  items  or 
amendments  made  to  original  Budget  Bills  by  the  Legislature,  except 
tbose  relating  to  the  Legislature  and  Judiciary,  must  be  indicated  either 
by  italics  or  by  brackets. 

Except  for  the  budget  appropriation  bill  for  the  Legislature  and 
Judiciarj  items  in  Budget  Appropriation  Bills,  if  unchanged,  become 
law  immediately  on  passage  by  the  Legislature.    New  items  added  to 
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such  bills,  however,  are  subject  to  the  Governor's  approval  (Const.,  Art. 
7,  §  4).  The  Budget  Appropriation  Bill  for  the  Legislature  and  Judi- 
ciary before  becoming  a  law  requires  the  approval  of  the  Governor,  who 
is  empowered  to  veto  any  item  or  items  contained  therein. 

Each  Budget  Appropriation  Bill,  except  those  for  the  Legislature  and 
Judiciary  and  tax  and  other  special  bills  which  accompany  the  Budget, 
is  engrossed  in  duplicate  and  after  passage  by  the  Legislature  the  original 
is  transmitted  to  the  Secretary  of  State  and  a  copy  thereof  is  sent  to 
the  Governor.  Revenue  producing  budget  bills  recommended  by  the 
Governor,  if  passed  by  the  Legislature,  require  the  approval  of  the 
Governor  before  they  become  law. 

The  Legislature  is  precluded  from  considering  any  bills  carrying 
appropriations  until  the  Budget  Appropriation  Bills,  proposed  by  the 
Governor,  have  been  finally  acted  upon  by  both  houses  (Const.,  Art.  7, 
§5).  In  cases  of  necessity,  this  Constitutional  restriction  prohibiting 
the  consideration  of  appropriation  bills  in  advance  of  the  Budget  Appro- 
priation Bills  may  be  overcome  by  message  sent  by  the  Governor  to  the 
Legislature  pursuant  to  section  5  of  Article  7  of  the  Constitution. 

During  the  closing  days  of  the  session  the  Legislature  originates  and 
causes  to  be  introduced  a  supplemental  appropriation  bill  for  the  support 
of  government.  Items  contained  in  the  bill  are  those  deemed  necessary 
for  the  support  of  government  after  the  final  passage  of  the  Budget 
Appropriation  Bills  and  embrace  those  not  only  for  the  Executive  Branch 
of  Government  but  also  for  the  Legislature  and  the  Judiciary. 

COMMITTEES  DEFINED 

There  are  three  classes  of  committees  viz.:  Standing  committees,  which 
are  appointed  for  a  one-year  period  and  which  cease  to  function  after 
the  Committee  on  Rules  takes  over  on  a  given  date,  which  date  is  desig- 
nated by  the  Speaker,  but  shall  not  be  less  than  one  week  after  the  date 
set  for  final  introduction  of  bills.  Select  committees  which  are  those 
appointed  to  carry  on  a  special  function  and  when  such  duties  are  per- 
formed the  committee  is  discharged  and  Joint  Legislative  Committees 
which  are  created  by  concurrent  resolutions  to  make  a  study  of  some 
particular  subject  or  subjects,  to  recodify  some  particular  law,  or  to 
investigate  matters  of  legislative  interest.  These  Joint  Legislative  Com- 
mittees generally  carry  on  their  work  in  the  interim  between  legislative 
sessions,  and  often  function  while  the  Legislature  is  in  session,  and  sub- 
mit reports  on  their  findings  to  the  Legislature.  The  Speaker  is  vested 
with  the  power  of  appointment  of  members  to  standing  and  select  com- 
mittees and  names  the  members  of  the  Assembly  who  are  to  serve  on  the 
joint  legislative  committees.  All  committees  meet  subject  to  call  of  the 
chairman. 
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ACTION  ON  BILLS 

Assembly  Rule  15  provides  that  all  bills  are  required  to  have  three 
separate  readings  on  three  different  legislative  days  before  final  passage, 
except  by  unanimous  consent  or  when  made  a  special  order. 

Standing  committees  hold  public  hearings  from  time  to  time  on  bills 
under  consideration.  The  dates  set  for  such  public  hearings  are  fixed 
in  advance  and  at  least  a  two-day  notice  previous  to  the  date  set  for  such 
hearing  is  required  (Assembly  Rule  17-D).  However,  one  week's  notice 
is  recommended.  The  Speaker  of  the  Assembly  is  to  be  notified  immedi- 
ately when  the  hearing  is  fixed  with  the  date  and  the  hour  on  which  the 
hearing  is  to  be  held.  Such  notice  also  must  be  given  to  The  Legislative 
Index  Company  so  that  same  may  be  properly  publicized. 

Reports  of  Committees:  A  bill  may  be  reported  from  a  standing  com- 
mittee by  a  majority  vote  of  all  the  members  of  the  committee  either 
favorably,  with  or  without  amendments,  for  consideration  of  the  House, 
or  adversely.  A  favorable  report  on  a  bill  without  amendment  is  sub- 
ject to  acceptance  by  the  Assembly  and,  when  agreed  to,  is  placed  on  the 
order  of  second  reading  and  appears  on  the  calendar  the  following  day. 
A  bill  reported  with  amendments,  when  accepted  by  the  House,  is  placed 
on  the  second  reading  calendar  when  it  is  returned  from  the  printer  in 
amended  form.  A  bill  reported  for  consideration  of  the  House,  if  ac- 
cepted, also  is  placed  on  the  second  reading  calendar  for  the  following 
day  and,  if  rejected,  it  is  subject  to  the  disposition  of  the  House.  A  bill 
reported  adversely  by  a  committee,  if  the  adverse  report  is  agreed  to,  is 
deemed  to  be  rejected,  and  if  the  adverse  report  is  not  agreed  to,  the  bill 
comes  before  the  House  for  disposition  and  generally  follows  in  regular 
order  and  is  placed  on  the  second  reading  calendar  in  the  same  manner 
as  a  bill  reported  favorably.  A  committee  is  not  required  to  notify  the 
House  when  bills  are  defeated  in  committee,  except  when  the  final  report 
of  the  committee  is  made.  If  a  standing  committee  fails  to  record  a 
majority  vote  on  a  bill  or  resolution,  either  favorably  or  unfavorably,  at 
the  time  of  its  final  report,  the  Committee  on  Rules  takes  jurisdiction 
thereof. 

When  a  Home  Rule  request  is  required  on  a  bill  pursuant  to  Article  9 
of  the  Constitution  such  request  must  be  filed  with  the  Journal  Clerk  of 
the  Assembly  who  must  notify  the  clerk  of  the  committee  that  such 
request  has  been  received  before  such  bill  can  be  reported  by  the  com- 
mittee. 

Discharge  of  Committees:  A  motion  may  be  made  by  a  member  to 
discharge  a  committee  from  the  consideration  of  a  bill,  or  resolution, 
only  under  the  order  of  "Reports  of  Committees"  and  the  consideration 
of  the  motion,  by  custom,  is  postponed  until  the  third  reading  calendar 
of  the  day  is  completed.  Three  days'  notice  of  such  motion  is  required  to 
be  filed  with  the  Journal  Clerk  and  placed  at  the  end  of  the  Daily  Calen- 
dar by  the  Index  Clerk.   Then,  too,  this  advance  notice  of  motion  to  dis- 
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charge  is  not  required  when  it  is  made  for  the  purpose  of  amending  and 
recommitting  the  bill  or  for  the  purpose  of  substituting  an  identical 
Senate  bill  for  an  Assembly  bill  which  is  on  the  calendar.  In  order  to 
discharge  a  committee  and  to  bring  a  bill  or  resolution  before  the  House 
for  consideration,  a  majority  vote  of  all  members  elected  is  required.  A 
slow  roll  call  may  be  had  on  request  if  15  members  of  the  Assembly  are 
so  in  accord.  A  motion  to  instruct  the  committee  on  Rules  to  report  a 
bill  or  resolution  for  the  consideration  is  only  in  order  when  made  within 
the  time  specified  in  Assembly  Rule  12-C.  This  date  may  be  changed 
from  year  to  year  by  amendment  to  the  Rules  and  is  contingent  upon  the 
date  fixed  for  final  adjournment. 

A  motion  to  discharge  a  committee  is  not  in  order  until  ten  days  from 
the  date  a  printed  bill  or  resolution  has  been  assigned  to  it  by  the  Index 
Clerk. 

After  a  motion  has  been  made  and  carried  to  discharge  a  committee 
from  consideration  of  a  bill  for  the  purpose  of  passage,  it  is  then  placed 
on  the  order  of  second  reading.  In  the  case  of  a  resolution,  the  adop- 
tion of  the  resolution  is  next  in  order. 

Amendments:  A  bill  may  be  amended  and  recommitted  or  reported 
amended  from  committee  or  may  be  amended  under  the  order  of  business 
on  which  the  bill  may  appear  on  the  calendar.  Each  time  a  bill  is 
amended,  it  is  required  to  be  reprinted  and  when  received  from  the 
printer,  automatically  resumes  the  former  position  on  which  the  amend- 
ment was  made  unless  otherwise  ordered. 

A  bill  may  be  amended  by  restoring  same  to  a  previous  print  number, 
thereby  eliminating  the  necessity  of  having  the  bill  reprinted.  This  bill 
is  ready  for  final  passage  if  it  has  been  on  the  desks  of  the  members  three 
legislative  days  under  a  previous  print  number. 

When  more  than  one  amendment  is  offered  to  a  bill  the  consideration 
of  each  amendment  is  made  in  inverse  order.  No  amendment  may  be 
offered  that  is  not  germane  to  the  matter  under  consideration.  A  pro- 
posed amendment  to  be  adopted  requires  a  majority  vote  of  a  quorum. 

A  bill  that  has  passed  both  houses  and  has  not  been  delivered  to  the 
Governor  may  be  called  up,  and  after  the  vote  has  been  reconsidered, 
may  be  amended  and  restored  to  the  third  reading  calendar.  A  bill  in 
amended  form  is  generally  returned  from  the  printer  within  four  days 
after  amendments  are  adopted. 

Three  copies  of  bills,  with  the  proposed  amendments  incorporated 
therein,  along  with  6  typewritten  copies  of  amendments  in  detail,  are 
required  to  be  submitted  to  the  desk  when  amendments  are  proposed. 

After  the  last  section  of  a  bill  on  third  reading  has  been  read,  by  con- 
stitutional restraint,  no  further  amendment  or  other  action  may  be 
taken  thereon,  other  than  the  vote  upon  the  final  passage. 

Though  a  bill  may  require  a  two-thirds  vote  for  final  passage,  an  amend- 
ment to  it  may  be  adopted  by  a  majority  vote  of  those  present  and  voting. 

An  amendment  may  be  made  to  an  amendment  but  it  is  not  per- 
missible in  the  third  degree. 
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Senate  Bills  Amended  by  the  Assembly:  A  Senate  bill  may  be 
amended  by  the  Assembly  after  it  has  been  received.  The  bill  is  then 
reprinted  and  becomes  an  Assembly  reprint  of  a  Senate  bill  and  follows 
t lie  regular  procedure.  After  the  bill  has  been  passed  and  the  Senatp 
has  concurred  in  the  amendments  made  by  the  Assembly,  it  is  returned 
by  the  Senate  to  the  Assembly  with  the  information  that  it  has  con- 
curred in  the  amendments  thereto,  whereupon  it  is  then  returned  to  the 
Senate  and  is  delivered  by  that  House  to  the  Governor. 

Assembly  Bills  Amended  by  the  Senate:  An  Assembly  bill  that  passed 
the  House  and  was  amended  in  the  Senate,  when  returned  to  the 
Assembly,  is  referred  to  the  committee  to  which  the  bill  was  originally 

referred  or  to  the  Committee  on  Rules,  or  by  unanimous  consent  may  be 
given  immediate  consideration.  When  the  committee  reports  thereon, 
the  bill  is  placed  on  the  calendar  under  the  order  of  "Assembly  bills 
amended  by  the  Senate"  and  when  reached  on  the  calendar  it  is  ready 
for  concurrence.  If  concurred  in,  the  bill  is  then  sent  back  to  the 
Senate  for  Journal  entry  only,  and  when  returned  to  the  Assembly  is 
ready  to  be  transmitted  to  the  Governor. 

Non-concurrence  in  Senate  Amendments:  An  Assembly  bill  amended 

by  the  Senate,  on  failure  of  the  Assembly  to  concur  therein  upon  motion 
by  a  member  to  non-concur,  may  be  reconsidered  and  restored  to  a 
previous  print  number  and  repassed  and  returned  to  the  Senate,  or  after 
such  non-concurrence  and  reconsideration  is  had,  it  may  be  amended 
in  a  different  particular  and  restored  to  the  third  reading  calendar  or  it 
may  be  recommitted  for  further  consideration. 

Senate  Bill  Recalled  and  Amended:  A  Senate  bill  that  passed  both 
houses  and  has  been  delivered  to  the  Governor  and  subsequently 
recalled  or  a  Senate  bill  that  passed  both  houses  and  is  still  in  the 
possession  of  the  Senate,  in  either  case,  if  amended  by  the  Senate  it  is 
returned  to  the  Assembly  for  reconsideration  and  repassage.  When 
such  a  bill  is  received  by  the  Assembly,  the  vote  is  immediately  recon- 
sidered and  it  is  referred  to  the  committee  that  originally  considered 
it  or  to  the  Committee  on  Rules,  or  by  unanimous  consent  may  be  given 
immediate  consideration.  On  report  of  the  bill  by  the  committee  it  is 
placed  on  the  calendar  under  the  heading  of  "Senate  bills  recalled  from 
the  Governor  and  amended"  and  upon  the  repassage  is  returned  to  the 
Senate. 

Senate  Bill  Substituted:  A  Senate  bill  may  be  substituted  for  the 
identical  Assembly  bill  on  motion  from  the  floor.  A  substitution  is  made 
to  expedite  the  consideration  of  a  bill.  A  substitution  may  be  made  when 
a  bill  is  on  Regular  Order  of  Second  Reading,  on  Regular  Order  of  Third 
Reading,  on  Special  Order  of  Second  and  Third  Reading,  or  on  Special 
Order  of  Third  Reading. 
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Second  Reading:  The  second  reading  of  a  bill  is  t he  first  advancement 
a  bdl  receives  after  being  reported  from  committee.  Bills  that  are 
reported  favorably  from  committee,  with  or  without  amendments,  com- 
prise the  second  reading  calendar.  A  bill  reported  with  amendments 
appears  on  the  calendar  after  it  has  been  returned  from  the  printer. 

A  bill  on  this  oider  of  business  is  subject  to  debate  and  may  be 
advanced  to  the  order  of  third  reading,  with  or  without  amendments, 
recommitted,  consideration  postponed,  or  the  Senate  bill  may  be  sub- 
stituted for  the  identical  Assembly  bill. 

Revision  and  Engrossed  Bills:  A  bill  when  ordered  to  a  third  reading, 
except  a  Senate  bill  which  has  not  been  amended  in  the  Assembly,  or  a 
bill  which  has  been  made  a  special  order  on  second  and  third  reading, 
is  referred  to  the  Committee  on  Revision  and  is  turned  over  automatically 
by  that  committee  to  the  Committee  on  Printed  and  Engrossed  Bills. 
Revision  Committee  is  required  to  examine  bills  referred  to  it  to  insure 
accuracy  in  the  text;  that  the  legislation  is  correct  as  to  form;  that 
references  to  previous  amendments  to  the  particular  law  are  correct ; 
and  to  insure  proper  consistency  with  the  language  of  the  existing 
statutes.  This  committee  has  no  power,  however,  to  make  substantive 
changes  in  bills.  Errors  discovered  by  this  committee  which  require 
the  reprinting  of  the  bill  are  handled  in  the  regular  course  and  the  bill 
is  reprinted  in  regular  order. 

It  is  the  duty  of  the  Committee  on  Printed  and  Engrossed  Bills  to 
have  each  bill  properly  engrossed  in  its  final  form  and  to  insert  the  same 
together  with  the  proper  jurat  for  signature  of  the  Speaker  in  the  official 
jacket.  An  engrossed  bill  is  in  the  same  form  as  the  last  printed  copy 
thereof. 

Starred  Bills:  A  star  on  a  bill  appearing  011  the  calendar  indicates  that 
the  bill  on  motion  by,  or  on  behalf  of,  the  sponsor  is  temporarily  laid 
aside  while  retaining  its  place  on  the  calendar.  A  bill  will  not  be  con- 
sidered by  the  House  until  the  day  following  the  removal  of  the  star. 

Home  Rule : 

A.  Bequests:  Legislation  affecting  cities,  counties,  town  and  villages 
is  governed  by  provisions  of  paragraph  (2)  of  subdivision  (b)  of  section 
2  of  Article  9  of  the  Constitution. 

The  Legislature  is  empowered  to  act  in  relation  to  the  property,  affairs 
or  government  of  any  local  government  only  by  general  law,  i.e.,  a  law 
which  applies  alike  to  all  counties,  all  counties  other  than  those  wholly 
included  within  a  city,  all  cities,  all  towns  or  all  villages.  It  may  act  by 
special  law,  namely  a  law  which  applies  to  one  or  more,  but.  not  all,  local 
governments,  only  (a)  on  request  of  two-thirds  of  the  total  membership 
of  the  local  legislative  body,  or  on  request  of  its  chief  executive  officer 
concurred  in  by  a  majority  of  such  membership,  or  (b),  except  in  the 
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ease  of  New  York  City,  on  certificate  of  necessity  from  the  Governor  and 
the  concurrence  of  two-thirds  of  the  members  elected  to  the  Senate  and 
the  Assembly. 

B.  Statute  of  Local  Governments:  Pursuant  to  constitutional  mandate, 
the  Legislature  enacted  the  Statute  of  Local  Governments  (L.  1964, 
Chap.  205)  granting  certain  powers  to  local  governments  in  addition  to 
those  vested  in  them  by  Article  IX  of  the  Constitution.  A  bill  which 
would  repeal,  diminish,  impair  or  suspend  a  power  granted  by  such 
Statute  must  be  enacted  by  the  Legislature  (at  its  regular  session)  and 
approved  by  the  Governor  in  one  calendar  year  and  re-enacted  and 
approved  by  the  Governor  in  the  following  calendar  year.  (Constitu- 
tion, Art.  IX,  §  2,  subd.  [b],  par.  [1].)  By  the  Statute,  the  Legislature 
also  reserves  to  itself  the  right  and  power  to  enact  certain  described 
laws  (Statute  of  Local  Governments,  §  11). 

After  the  introduction  by  a  member  of  any  bill  which  would  come 
within  the  provisions  of  the  Constitution  aforesaid  and  on  receiving  the 
introductory  and  printed  number  of  the  bill  and  notice  from  the  Journal 
Clerk  that  such  bill  requires  a  local  message  before  it  can  be  reported 
from  committee,  the  member  should  obtain  from  the  Journal  Clerk  the 
required  number  of  forms  necessary  to  be  sent  to  the  proper  local 
authority. 

Tn  all  cases,  this  request,  in  duplicate,  must  be  filed  with  the  respective 

Journal  Clerk  of  each  house  on  each  bill  and  each  time  the  bill  is  amended. 

The  local  governing  body  should  not  act  upon  the  message  request 
until  it  has  before  it  the  introductory  and  printed  number  of  the  bill. 
No  action  can  be  taken  by  the  Legislature  concerning  such  bill  unless  the 
introductory  and  printed  number  of  the  bill  are  properly  inserted  on 
the  message  form  provided. 

Each  time  such  bill  is  amended  and  a  new  print  number  is  assigned, 
the  local  <roverning  body  shall  take  the  same  action  and  proceed  as  it  did 
on  the  original  bill,  as  the  amended  bill  constitutes  a  new  bill. 

After  adoption  by  the  local  governing  body,  request  blanks  should  be 
properly  filled  out  and  promptly  sent  to  the  Journal  Clerk  of  each  house 
in  duplicate  as  no  action  can  be  taken  by  the  committee  until  such  request 
is  received. 

Third  Reading:  When  a  bill  has  been  on  the  desks  of  the  members  in 
its  final  form  for  three  calendar  legislative  days,  required  before  final 
passage  (Const.,  Art.  3,  §  14),  it  is  placed  on  the  third  reading  calendar 
to  be  considered  on  that  order  for  final  passage  the  second  day  after  its 
appearance  thereon.  However,  when  made  a  special  order  by  report  of 
the  Committee  on  Rules,  it  may  be  considered  immediately. 

Each  time  a  bill  is  amended  on  this  order  its  passage  is  delayed  as 
it  is  required  to  be  reprinted  and  re-enprossed  and  remain  on  the 
desks  of  the  members  for  three  calendar  legislative  days  before  it  can  be 
passed,  unless  a  message  of  necessity,  dispensing  with  the  three  day 
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requirement,  is  received  from  the  Governor.  A  bill  on  this  order  may  be 
debated,  and,  if  not  passed,  disposition  may  be  made  by  amendment,  sub- 
stitution of  the  identical  Senate  bill,  recommittal  or  postponement  of  con- 
sideration to  a  later  date  by  laying  aside  or  starring. 

Final  Passage:  Section  14  of  Article  3  of  the  Constitution  restrains 
the  Legislature  in  certain  respects  on  the  final  passage  of  a  bill,  viz. :  It 
shall  not  be  passed  unless  it  has  been  on  the  desks  of  the  members  in  final 
printed  form  for  at  least  three  calendar  legislative  days  before  final 
passage.  This  restriction  may  be  eliminated  on  receipt  of  a  message  of 
necessity  from  the  Governor.  Though  this  requirement  is  met,  the  bill 
must  be  upon  the  desks  of  the  members  in  final  form  nut  necessarily 
printed,  before  it  can  be  passed. 

A  bill  may  not  be  passed  unless  a  roll  call  is  had  thereon,  with  the 
necessary  quorum  present,  and  the  required  number  of  affirmative  votes 
thereon  as  required  by  the  Constitution. 

After  the  last  section  of  a  bill  has  been  read,  there  is  nothing  in 
order  except  the  calling  of  the  roll  on  final  passage. 

A  bill  that  has  passed  the  Assembly  is  contained  in  an  official  jacket 
along  with  the  proper  jurat,  certifying  to  the  passage  signed  by  the 
Speaker  and  is  then  transmitted  to  the  Senate  for  consideration. 

When  an  Assembly  bill  is  passed  and  has  been  transmitted  to  the 
Senate  it  is  assigned  a  Eeception  number  in  that  House.  This  same 
method  is  used  when  a  Senate  bill  is  passed  and  has  been  received  by 
the  Assembly. 

Bills  to  Governor:  Pursuant  to  section  7  of  Article  4  of  the  Constitu- 
tion, a  bill  that  passes  both  Houses  is  ordered  delivered  to  the  Governor. 
A  bill  delivered  to  the  Governor  up  to  10  days  prior  to  date  agreed  to 
for  final  adjournment  and  while  the  Legislature  is  in  session,  must  be 
acted  upon  by  him  within  10  days,  Sundays  excepted.  If  he  fails  to 
take  action  on  such  a  bill,  it  automatically  becomes  law  without  his 
signature.  A  bill  delivered  to  the  Governor  within  the  10-day  period 
prior  to  the  date  agreed  to  for  final  adjournment  is  termed  a  30-day  bill, 
on  which  he  has  30  days  after  the  sine  die  adjournment  date  to  act, 
Sundays  included.  If  he  fails  to  take  action  within  this  period  the  bill 
automatically  dies.  A  bill  vetoed  by  the  Governor  while  the  Legislature 
is  in  session  must  be  returned  to  the  House  of  origin  and  after  recon- 
sideration, may  be  enacted  into  law  over  such  veto,  with  the  required 
two-thirds  vote  of  the  members  elected  to  each  House.  After  a  bill  has 
been  so  enacted  into  law,  the  reconsideration  of  same  by  the  House  is  not 
in  order. 

Recall  from  Governor  or  Senate:  A  bill  may  be  recalled  from  the 
Governor  by  the  introducer,  or  on  his  behalf  by  another  member,  under 
any  order  of  business  and  such  motion  is  not  debatable ;  also  a  bill,  after  it 
lias  passed  the  Assembly,  may  be  recalled  from  the  Senate  under  similar 
conditions.    These  motions  are  made  by  concurrent  resolution  on  par- 
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liamentary  form.  On  return  to  the  House  where  the  bill  originated  it  is 
held  in  abeyance  at  the  desk  and  may  be  taken  up  for  consideration 
at  any  time  by  the  member  after  he  gives  notice  to  the  desk. 

Bills  Vetoed:  On  a  bill  vetoed,  while  the  Legislature  is  in  session, 
the  Governor,  pursuant  to  section  7  of  Article  4  of  the  Constitution,  is 
required  to  return  same  with  his  objection  to  the  House  where  the  bill 
originated. 

The  Governor  may  veto  one  or  more  items  in  a  Budget  Bill.  In  this 
case,  he  appends  a  statement  of  such  vetoed  items  to  the  bill  and  sends 
a  message  on  the  same  to  the  Legislature,  if  it  is  in  session.  The 
Legislature  has  the  right  to  enact  such  vetoed  items  into  law,  notwith- 
standing the  Governor's  objections  thereto,  provided  two-thirds  of  the 
members  elected  to  each  House  so  vote. 

On  receipt  of  notice  from  the  Governor  that  a  bill  has  been  vetoed  the 
introducer  of  the  same  may  move  to  enact  such  bill  into  law  notwith- 
standing the  objections  of  the  Governor  thereto.  If  after  reconsidera- 
tion of  the  vote,  two-thirds  of  all  the  members  elected  to  each  House  of 
the  Legislature  agree  to  such  action,  the  bill  becomes  a  law.  After 
such  action  by  the  Legislature,  enacting  such  bill  into  law,  a  motion  to 
reconsider  same  is  not  in  order.  If  no  action  on  a  bill  vetoed  is  taken 
by  the  House,  the  bill  and  the  veto  message  are  laid  upon  the  table. 

INTRODUCTION  OF  RESOLUTIONS 

Amending  Constitution 

A  concurrent  resolution  proposing  an  amendment  to  the  Constitution 
of  the  State,  or  proposing  or  ratifying  an  amendment  to  the  Constitution 
of  the  United  States,  for  all  legislative  purposes  follows  the  same  course 
as  a  bill,  but  it  is  not  required  to  be  submitted  to  the  Governor  for  con- 
sideration. Pursuant  to  section  1  of  Article  19  of  the  Constitution,  a 
proposed  amendment  to  the  State  Constitution,  after  being  received  from 
the  printer  and  each  time  amended,  is  referred  to  the  Attorney-General 
for  his  opinion  as  to  the  effect  of  such  amendment  upon  other  provisions 
of  the  Constitution.  This  is  returnable  with  his  opinion  within  twenty 
days;  if  no  opinion  is  received,  it  has  no  effect  and  the  Legislature  may 
proceed  with  the  consideration  of  the  same. 

Original  and  Privileged  Resolutions 

There  are  two  classes  of  resolutions,  original  and  privileged.  A  reso- 
lution may  be  concurrent  requiring  action  by  both  houses.  If  not  con- 
current, it  requires  action  only  by  the  Assembly. 

Oricjinal  resolutions  of  the  House  are  defined  to  include  those  which 
create  joint  legislative  committees;  those  which  memorialize  Congress 
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of  the  United  States;  and  those  which  call  for  information  or  opinions 
from  State  officers. 

Privileged  resolutions  include  those  recalling  a  bill  from  or  returning 
it  to  the  Governor  or  Senate;  those  relating  to  the  disposition  of  matters 
immediately  before  the  House  ;  the  business  of  the  day  including  adjourn- 
ment or  recess ;  impeachment  of  State  or  Judicial  Officers ;  those  which 
provide  for  the  printing  of  bills,  documents  or  chapter  slips ;  those  relat- 
ing to  reports  of  joint  legislative  committees ;  and  memorial  resolutions. 

Original  resolutions  are  to  be  prepared  in  sextuplicate  and  may  be 
introduced  on  Tuesdays,  Wednesdays  and  Thursdays  only,  under  the 
proper  order  of  business,  during  the  months  of  January  and  February 
and  are  referred  by  the  Speaker  to  the  proper  committees  for  considera- 
tion. The  introducer  must  deliver  to  the  Majority  and  Minority  Leaders 
for  their  information  a  copy  of  each  resolution  prior  to  the  time  of  intro- 
duction. The  remaining  copies  are  delivered  to  the  Journal  Clerk,  who 
in  turn  delh  ers  a  copy  each  to  the  Speaker  and  to  The  Legislative  Index 
Company. 

Privileged  resolutions  may  be  introduced  and  acted  upon  at  any  session 
of  the  Assembly  and  under  any  order  of  business.  Resolutions  carrying 
an  appropriation,  with  the  exception  of  expenditures  for  printing  of 
copies  of  bills,  etc.,  shall  be  referred  to  the  Committee  on  Ways  and 
Means  or  to  the  Committee  on  Rules,  unless  otherwise  ordered  by  the 
House. 

A  concurrent  resolution  received  from  the  Senate  may  be  immediately 
adopted  or  may  be  referred  by  the  Speaker  to  the  proper  committee. 

AMENDMENTS  TO  AND  PASSAGE  OF  RESOLUTIONS 

When  a  committee  reports  an  Assembly  resolution,  concurrent  or  other- 
wise, to  the  House  with  amendments,  such  amendments  made  thereto  are 
not  required  to  be  in  detail,  but  the  resolution  as  amended  must  be  pre- 
sented in  full  with  the  report  form.  However,  in  reporting  a  Senate 
resolution  with  amendments  the  changes  therein  must  be  clearly  indi- 
cated. 

A  resolution  not  carrying  an  appropriation  may  be  adopted  by  a 
majority  vote  of  a  quorum,  but  those  carrying  appropriations  or  those 
which  relate  to  the  final  reports  of  joint  legislative  committees  require  a 
majority  of  the  members  elected  to  the  Assembly. 

When  a  motion  to  discharge  a  committee  from  further  consideration 
of  a  resolution  is  agreed  to  by  a  majority  of  the  members  elected,  the 
question  before  the  House  is  on  the  adoption  of  the  resolution. 
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GOVERNOR'S  MESSAGES 

The  Governor's  messages,  include:  1.  The  annual  message.  2.  The 
budget  message.  3.  Special  messages.  4.  Messages  of  necessity  lifting 
3-day  requirement;  and  on  appropriation  bills  passed  previous  to  budget 
bills.  5.  Certificates  of  necessity  reciting  emergency.  6.  New  York  City 
emergency  message  affecting  certain  New  York  county  officers.  7.  Veto 
messages.   8.  Report  on  reprieves,  commutations  and  pardons. 

1.  The  annual  message  is  recognized  from  its  term  and  is  received  and 
delivered  personally  by  the  Governor  when  the  Legislature  convenes. 

2.  The  budget  message  is  that  delivered  simultaneously  with  the 
Executive  Budget  Appropriation  Bills  and  is  received  by  the  Legis- 
lature on  or  before  February  first  in  each  year  following  the  election  of 
Governor  and  Lieutenant  Governor,  and  in  all  other  years  on  or  before 
the  second  Tuesday  following  the  first  day  of  annual  meeting  of  the 
Legislature. 

3.  Special  messages  are  those  received  from  the  Governor  from  time 
to  time  recommending  legislation  on  certain  subjects  in  the  necessary 
operation  and  administration  of  Government  brought  about  by  some 
emergency  or  development. 

4.  Messages  of  necessity  are  required  to  be  sent  by  the  Governor  under 
Art.  3,  Sec.  14,  of  the  Constitution  to  expedite  the  final  passage  of  a 
bill  that  has  not  been  on  the  desks  of  the  members  for  the  required 
three  legislative  days;  also  under  Art.  7,  See.  5,  of  the  Constitution  for 
the  passage  of  an  appropriation  bill  previous  to  the  final  passage  of 
all  budget  appropriation  bills  submitted  by  the  Governor. 

5.  Certificates  of  necessity  reciting  emergency.  When  the  request  is 

not  made  by  the  locality  affected,  such  legislation  may  be  passed  with  a 
certificate  of  necessity  from  the  Governor  pursuant  to  subdivision  (b) 
(par.  [2] )  of  section  2  of  Article  9  of  the  Constitution,  reciting  the  facts 
which  in  his  judgment  constitute  an  emergency  requiring  enactment  of 
such  law  and,  in  such  case,  with  the  concurrence  of  two-thirds  of  the 
members  elected  to  each  house  of  the  Legislature. 

6.  New  York  City.  Pursuant  to  subdivision  (c)  of  section  13  of 
Article  9  of  the  Constitution  the  Legislature  shall  not  pass  any  law 
relating  to  certain  matters  pertaining  to  certain  county  officers  within 
the  city  of  New  York,  unless  an  emergency  message  is  received  from  the 
Governor. 

7.  Veto  messages.  Pursuant  to  section  7  of  Article  4  of  the  Constitu- 
tion, the  Governor  must  send  a  message  stating  his  reasons  for  disapprov- 
ing any  law. 

8.  Reprieves  and  Pardons.  Pursuant  to  Art.  IV,  Sec.  4,  of  the  Con- 
stitution, the  Governor  shall  annually  communicate  to  the  Legislature 
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each  case  of  reprieve,  commutation  or  pardon  granted,  stating  the  name 
of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence  and 
the  date  of  commutation,  pardon  or  reprieve. 

RIGHTS  OF  MEMBERS 

Voting:  All  members  present  are  required  to  vote  unless  excused 
and  their  refusal  so  to  do  shall  be  deemed  a  contempt.  The  House  may 
order  the  removal  of  any  such  member  from  the  bar  of  the  House  and 
all  privileges  shall  be  refused  to  him  until  he  is  purged  of  the  contempt. 

The  roll  of  absentees  may  not  be  called  more  than  once  on  any  question 
upon  which  a  roll  call  is  being  had. 

The  roll  call  on  the  final  passage  of  a  bill  may  be  taken  by  a  system 
of  electronic  voting. 

While  a  roll  call  is  in  order  on  the  final  passage  of  a  bill  or  on  a  resolu- 
tion carrying  an  appropriation,  a  member  may  be  temporarily  excused 
from  voting  for  a  period  not  exceeding  two  minutes  to  briefly  state  his 
reason  in  order  to  clarify  his  stand  on  the  question. 

A  detailed  statement  of  the  vote  cast  may  be  requested  by  any  member 
after  a  roll  call  has  been  concluded.  After  the  roll  call  has  been 
concluded  and  the  result  announced  b}'  the  Clerk,  a  member  is  not 
entitled  to  vote  or  change  his  vote  on  the  question.  He  has  this  right, 
however,  and  may  exercise  it  before  the  announcement  of  the  final 
result.  Should  the  House  erroneously  record  the  vote  of  any  member, 
he  may  make  a  statement  to  that  effect,  requesting  same  to  be  entered  in 
the  Journal. 

Should  a  member  be  absent  from  a  session  and  a  record  was  made  by 
roll  call  on  a  bill  or  resolution,  he  may,  at  any  time,  make  a  statement, 
requesting  that  same  oe  recorded  in  the  Journal,  indicating  how  he 
would  have  voted  had  he  been  present  wh?D  the  roll  call  was  had 

A  slow  roll  call  must  be  granted  on  any  question  when  requested  by 
any  fifteen  members. 

When  a  slow  roll  call  is  in  progress  nothing  is  in  order  until  the 
roll  call  is  completed. 

The  Speaker  is  required  to  vote  only  when  his  vote  would  be  decisive. 

Compelling  Attendance:  When  a  member  is  absent  during  the  ses- 
sion, and  a  sufficient  excuse  is  not  rendered,  those  present  may  take 
steps  necessary  to  secure  his  attendance  and  may  suspend  him  from 
service  of  the  House  for  a  given  period ;  they  also  may  inflict  such  censure 
or  pecuniary  penalty  as  may  be  deemed  to  be  just. 

Appeals:  If  a  decision  of  the  Speaker  is  appealed  from  by  a  member, 
such  decision  is  subject  to  review  and  open  to  debate  on  the  grounds 
of  such  decision.  Before  such  appeal  is  placed  before  the  House  the 
Speaker  may  explain  the  reason  or  reasons  for  his  decision  and  may 
debate  the  question  from  his  chair.  No  further  appeal  may  be  enter- 
tained until  the  original  one  is  disposed  of.   Debate  on  a  point  of  order 
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is  deemed  to  be  closed  after  the  Speaker  makes  his  decision  thereon.  A 
motion  to  table  an  appeal  from  a  decision  of  the  Chair  does  not  carry 
the  subject  matter  but  only  the  appeal.  If  a  motion  to  table  an  appeal  is 
carried,  the  Chair  is  sustained. 

The  form  on  an  appeal  from  a  decision  of  the  Chair  is  "Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the  House"!  To  sus- 
tain the  decision  of  the  Chair  a  majority  of  the  members  present  and 
voting  must  vote  in  the  affirmative. 

Contested  Seats:  When  the  right  of  a  member  to  take  his  seat  is 
challenged  such  matter  is  referred  to  the  Committee  on  Judiciary,  and 
the  report  from  such  Committee  may  be  received  at  any  time  the 
Assembly  is  in  session  and  under  any  order  of  business.  When  such 
report  is  received  and  the  recommendations  contained  therein  are  under 
consideration,  a  slow  roll  call  shall  be  had  on  request  of  any  member. 

QUORUMS  NECESSARY 

The  Constitution  provides  "A  majority  of  each  House  shall  consti- 
tute a  quorum  to  do  business"  (Art.  3,  Sec.  9,  Constitution).  It  is 
to  be  presumed  that  a  quorum  is  present  if  the  question  is  not  raised. 
After  the  Speaker  has  taken  the  Chair  and  the  question  of  a  quorum 
is  raised  and  the  attendance  of  members  is  found  to  be  deficient  of  the 
required  quorum,  business  either  is  not  commenced  or  is  suspended 
until  a  quorum  shall  appear,  voluntarily  or  by  compulsion  under  the 
usual  method  of  enforcing  attendance. 

When  a  vote  has  been  taken  on  any  question  before  the  House  and 
the  result,  as  announced,  discloses  that  a  quorum  is  not  present,  such 
point  being  raised  by  a  member,  the  Speaker  shall  immediately  order  a 
roll  call  of  the  House.  If  such  roll  call  shows  that  a  quorum  is  not 
present,  the  vote  has  no  effect  and  the  subject  remains  in  the  same  position 
as  if  no  vote  had  been  taken.  If  the  roll  call  of  the  House  discloses 
that  a  quorum  is  present,  the  vote  as  previously  announced  stands. 

There  are  variations  in  the  number  of  votes  required  on  the  final 
passage  of  different  classes  of  legislation,  viz  . 

Two-thirds  of  Members  Elected:  A  two-thirds  vote  of  all  members 
elected,  constituting  100  in  number,  is  necessary  on  the  passage  of  bills 

in  the  following  cases:  Special  laws  affecting  local  governments  (except 
New  York  City)  where  certificate  of  necessity  from  the  Governor  recites 
facts  constituting  emergency  requiring  enactment  of  such  law  (Const., 
Art.  9,  §  2,  subd.  [b  (2)]);  those  abolishing  certain  county  officers  in 
New  York  City  (Const.,  Art.  13,  §  13);  bills  appropriating  public 
moneys  or  property  for  local  or  private  purposes  (Const.,  Art.  3,  §  20)  ; 
passing  of  bills  over  veto  of  Governor  (Const.,  Art.  4,  §  7). 

Two-thirds  of  Members  Present:  A  two-thirds  vote  of  members 
present  is  required  to  make  a  bill  a  special  order  of  business  or  to  rescind 
or  postpone  the  same.   This  vote  is  also  required  to  set  aside  any  order 
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of  business  (Assembly  Rule  4).  Should  a  member  wish  to  speak  for 
a  period  longer  than  15  minutes  at  one  time  the  consent  of  two-thirds 
of  those  present  is  required  (Assembly  Rule  28). 

Majority  of  Members  Elected:  A  majority  vote  of  all  members 
elected,  constituting  76  votes,  is  required  on  the  final  passage  of  a  bill 
not  requiring  a  two-thirds  vote  (Const.,  Art.  3,  §  14)  ;  also  on  a  resolu- 
tion appropriating  money  and  on  a  resolution  extending  the  life  of  a 
joint  legislative  committee  previously  created;  also  on  a  motion  to  dis- 
charge a  committee  from  further  consideration  of  a  bill,  or  resolution, 
for  the  purpose  of  bringing  same  before  the  House  for  passage  (Assem- 
bly Rule  12-C). 

Three-fifths  of  Members  Elected:  A  three-fifths  quorum,  constituting 
90  members,  is  required  to  be  present  and  of  this  number  76  affirmative 
votes  are  necessary  to  pass  legislation  which  imposes,  continues  or  revives 
a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues  or  revives  any 
appropriation  of  public  or  trust  money  or  property  or  releases,  dis- 
charges or  commutes  any  claim  or  demand  of  the  state  (Const.,  Art.  3, 
§  23). 

Majority  of  a  Quorum:  A  majority  of  a  quorum  is  required  on 
various  motions,  in  part,  covering  amendments  to  bills  and  resolu- 
tions, reports  of  committees,  the  consideration  and  debate  of  bills, 
postponement  to  another  day  of  any  matter  except  special  orders, 
adjournment  to  a  specified  date,  and  the  consideration  of  resolutions, 
except  those  making  an  appropriation  or  those  extending  the  life  of  joint 
legislative  committees. 

CALL  OF  THE  HOUSE 

A  motion  for  a  call  of  the  House  for  the  attendance  of  members  is  in 
order  at  any  time,  except  that  it  may  not  be  made  after  the  main  ques- 
tion has  been  ordered,  or  after  the  voting  on  a  question  has  commenced, 
or  after  the  third  reading  of  a  bill  has  been  completed.  While  the  call 
of  the  House  is  in  progress  no  other  business  shall  be  transacted,  except 
by  order  of  the  House.  A  motion  may  be  made  during  the  pendency  of 
the  call  that  the  call  of  the  House  be  made  a  close  call  and  that  the 
House  proceed  to  business  with  the  call  pending.  If  this  is  agreed  to,  the 
House  proceeds  to  do  business.  With  the  call  pending  no  member  is 
permitted  to  leave  the  Chamber  without  first  obtaining  leave  of  the 
Speaker  of  the  Assembly. 

DEBATE 

A  member  rising  to  debate  or  to  be  recognized  for  any  purpose  shall 
not  proceed  until  he  has  addressed  the  Speaker  from  his  place  and  has 
been  duly  recognized  by  him.  While  a  member  is  speaking  no  member 
shall  engage  in  private  discourse  or  pass  in  front  of  the  member  address- 
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ing  the  Chair.  The  member  so  speaking  shall  talk  from  his  designated 
place  in  the  Chamber  and  may  not  address  the  House  more  than  twice 
on  any  question  without  permission  of  the  House  and  for  a  period  longer 
than  15  minutes  at  any  one  time,  unless  consent  is  granted  by  two- 
thirds  of  the  members  present.  In  speaking,  he  shall  not  transgress 
the  rules  and  should  he  do  this  the  Speaker  may  call  him  to  order. 
Thereupon  the  member  shall  take  his  seat  and  shall  not  rise  again  unless 
to  proceed  in  order.  A  member  shall  not  speak  except  to  explain  his 
vote,  or  request  to  be  excused  from  voting,  or  leave  his  seat  while  the 
Speaker  is  putting  a  question  or  while  a  roll  call  is  in  progress  or  a  count 
is  being  had.  The  majority  leader  and  the  minority  leader  are  the  final 
speakers  on  all  questions  before  the  House. 

Previous  Question:  In  closing  debate  the  majority  leader  moves  the 
previous  question  which  precludes  all  further  debate  or  amendments. 
Thereupon  the  Speaker  responds  with  the  Question  "Shall  the  main 

question  now  he  put?"  and  when  decided  in  the  affirmative,  brings  the 
main  question  before  the  House.  The  main  question  shall  be  the  advance- 
ment or  passage  of  the  bill,  resolution  or  other  matter  under  considera- 
tion. If  amendments  are  pending,  the  main  question  shall  first  be  taken 
on  the  amendments  in  inverse  order.  If  the  main  question  is  not  decided 
in  the  affirmative  the  subject  matter  remains  before  the  House  for  further 
consideration  and  debate. 


Precedence:  When  a  question  shall  be  under  consideration,  only  the 
following  motions  shall  be  received,  and  such  motions  shall  have 
precedence  in  the  order  stated,  viz. : 

1.  For  an  adjournment  of  the    5.  To  postpone  to  a  certain  day 


Reconsideration:  A  motion  for  reconsideration  of  any  vote  must  be 
made  on  the  same  day  the  vote  is  taken,  or  within  three  legislative  days 
next  succeeding.  A  motion  to  reconsider,  while  it  may  be  made  under 
any  order  of  business,  may  be  considered  only  under  the  order  of  busi- 
ness in  which  the  vote  occurred.  The  reconsideration  of  any  vote  is  not 
in  order  unless  the  matter  to  be  reconsidered  is  in  the  possession  of  the 
House.  After  reconsideration  has  been  decided  that  decision  is  not 
subject  to  reconsideration  and  no  matter  may  be  reconsidered  twice. 
A  reconsideration  of  the  vote  on  a  bill  which  has  been  recalled  from  the 
Governor  or  Senate  may  be  reconsidered  at  any  time  after  it  has  been 
returned  to  the  House. 

A  motion  to  reconsider  the  vote  on  the  final  passage  of  a  bill  is 
privileged  to  any  member.   A  motion  to  reconsider  the  vote  on  matters 


MOTIONS 


House 

2.  A  call  of  the  House 

3.  For  the  previous  question 
4  To  lay  on  the  table 


6.  To  commit 

7.  To  amend 

8.  To  postpone  indefinitely 

9.  To  strike  from  the  calendar. 
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other  than  on  the  final  passage  of  a  bill  is  privileged  only  to  those  who 
voted  on  the  prevailing  side. 

A  motion  to  adjourn,  to  lay  on  the  table,  to  take  from  the  table, 
or  for  the  previous  question,  shall  not  be  reconsidered.  A  roll  call  is 
not  required  on  the  reconsideration  of  the  vote  on  the  adoption  of  a 
motion  or  resolution  when  it  was  not  required  on  the  passage  or  adoption. 

The  subject  matter  always  follows  the  disposition  made  of  the  motion 
thereon,  except  on  a  motion  to  table  an  appeal. 

Reconsider  Bill  Lost:  "When  a  bill  or  resolution  is  lost  on  final  passage 
a  motion  may  be  made  within  3  legislative  days  by  any  member  that  the 
vote  be  reconsidered  and  that  such  motion  be  laid  upon  the  table.  The 
subject  of  reconsideration  may  be  taken  from  the  table  upon  motion  by  a 
member  at  any  time.  After  the  question  is  taken  from  the  table  the  sub- 
ject matter  is  before  the  House  for  reconsideration.  A  motion  to  recon- 
sider more  than  once  is  not  in  order. 

Recommit.  A  motion  made  to  recommit  a  bill  before  it  has  passed  the 
House  is  not  debatable  and  is  carried  by  the  affirmative  vote  of  a  major- 
ity of  those  present  and  voting.  A  bill  recommitted  by  the  House  does 
not  defeat  it  and  it  may  again  be  reported  by  the  committee  to  which  it 
was  recommitted,  with  recommendations  that  the  bill  be  restored  to  the 
order  of  business  from  which  it  was  recommitted. 

THE  COMMITTEE  ON  RULES 

The  Rules  Committee  of  the  Assembly  is  vested  with  more  inherent 
powers  than  that  of  any  other  standing  committee  of  the  House.  It 
functions  throughout  the  session  and  the  Speaker  of  the  Assembly  by 
virtue  of  his  office,  is  Chairman  and  the  Committee  is  subject  to  his  call. 
A  bill  or  resolution  or  any  other  matter  may  be  referred  to  Rules  Com- 
mittee at  any  time  during  the  session.  The  Committee's  primary  and 
major  work,  however,  takes  place  after  the  standing  committees  cease  to 
function,  which  date  is  designated  by  the  Speaker  of  the  Assembly.  At 
this  time  Rules  Committee  takes  over  all  bills  and  resolutions  not  dis- 
posed of  and  that  are  left  in  the  standing  committees. 

Bills  reported  favorably  by  Rules  Committee  appear  on  the  calendar 
on  special  order  of  second  and  third  reading,  either  on  the  same  day 
reported  or  on  the  following  day. 

The  Committee  also  has  the  power  to  report  a  bill  with  amendments, 
and  when  reprinted  is  placed  on  the  special  order  of  second  and  third 
reading  or  the  bill  as  amended  may  be  again  referred  back  to  the  Com- 
mittee for  further  consideration.  It  may  also  introduce  a  bill  by  report 
and  have  same  placed  on  the  special  order  of  second  and  third  reading 
or  the  bill  may  be  referred  back  to  the  Committee  for  further  con- 
sideration. Resolutions  reported  favorably  are  usually  given  immediate 
consideration. 
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After  the  standing  committees  cease  to  function,  Rules  Committee  is 
guided  on  bills  it  considers  by  requests  in  writing  from  the  members. 
These  requests  are  made  on  a  form  provided  for  such  purpose  and  may 
be  obtained  from  the  Journal  Clerk's  office.  A  report  of  the  Com- 
mittee on  Rules  may  be  received  by  the  House  at  any  time  and  under 
any  order  of  business.  Rules  Committee  may  not  report  favorably  on  a 
bill  or  resolution  on  which  a  motion  to  discharge  a  committee  was  made 
and  lost,  or  on  a  bill  or  resolution  defeated  by  a  standing  committee  by 
a  majority  vote  of  the  members  thereof.  If  a  standing  committee  fails 
to  record  from  its  membership  a  sufficient  number  of  votes  for  a  favorable 
or  unfavorable  report  on  a  bill  or  resolution,  Rules  Committee  may 
report  the  same. 

RULES,  SUSPENSION— AMENDMENTS 

A  rule  or  order  of  the  Assembly  shall  not  be  changed,  suspended  or 
rescinded  unless  one  day's  notice  is  given,  with  object  of  suspension  for 
such  motion,  and  then  only  by  a  vote  of  a  majority  of  the  members  elected. 
However,  this  notice  is  not  applicable  should  a  change  be  necessary  on 
the  last  day  of  the  session.  By  unanimous  consent,  a  rule  or  order  may 
be  suspended  at  any  time  and  the  object  of  such  suspension  has  to  be 
stated  specifically  by  the  member  asking  for  same.  Such  suspension  shall 
be  held  to  apply  only  for  the  purpose  specified. 

COMMITTEE  OF  CONFERENCE 

A  Committee  of  Conference  is  comprised  of  members  of  both  houses 
and  is  created  for  the  purpose  of  bringing  about  an  agreement  on  mat- 
ters where  there  is  a  divergence  of  opinion  between  the  two  houses  (Joint 
Rule  2). 

In  every  case  of  difference  between  the  two  houses  upon  any  subject 
of  legislation,  either  house  may  request  a  conference,  whereupon  each 
house  appoints  a  committee  to  confer  on  such  matter.  The  clerk  of  the 
committee  to  which  the  bill  or  subject  matter  was  originally  referred 
usually  acts  as  clerk  and  shall  notify  the  members  of  the  Committee  of 
Conference  of  the  time  and  place  of  meeting  to  consider  the  matters  of 
difference.  When  the  report  of  the  Committee  is  ready,  the  clerk  shall 
prepare  seven  copies  and  with  it  attach  three  copies  of  the  bill  or  other 
subject  matter  with  the  amendments  properly  incorporated  therein. 
Such  report  must  be  signed  personally  by  a  majority  of  the  Committee 
and  the  remaining  six  copies  if  not  signed  personally  by  the  members, 
the  clerk  must  copy  the  signatures  as  indicated  on  the  original. 

This  report  of  the  Committee  of  Conference  is  made  to  the  House  in 
which  the  bill  originated  and  if  accepted  the  bill  or  other  subject  matter 
along  with  the  report  of  the  Committee  is  transmitted  to  the  opposite 
House  for  consideration,  and  if  agreed  to  by  the  opposite  House,  it  is 
returned  to  the  original  House  for  proper  disposition. 
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If  the  subject  matter  upon  which  a  conference  was  had  is  a  bill,  and  it 
is  passed  by  both  houses,  the  report  made  thereon  by  the  Committee  of 
Conference  should  be  included  in  the  official  jacket  of  the  bill  when  it 
is  transmitted  to  the  Governor. 

Three  of  the  duplicate  copies  of  the  report  are  for  the  Assembly  Journal 
and  the  other  copies  for  the  Senate  Journal.  The  report  form  must 
conform  to  the  action  taken  by  the  Committee  of  Conference  and  the 
dsual  parliamentary  expressions  to  be  used  are  as  follows: 

"That  the  Senate  (or  Assembly)  recedes  from  its  amendments". 

"That  the  Senate  (or  Assembly)  amendments  be  concurred  in". 

"That  the  Senate  (or  Assembly)  recedes  from  the  following  amend- 
ments, viz.  (Insert  amendments  in  full),  and  that  the  Assembly  (or 
Senate)  concur  in  the  balance  of  said  amendments". 

"That  the  Senate  (or  Assembly)  recedes  from  its  amendments  and 
that  said  bill  be  amended  as  follows": 

(Insert  amendments  in  full) 

If  the  Committee  of  Conference  fails  to  agree  on  the  subject  of  differ- 
ence the  report  has  no  effect  and  the  House  requesting  the  conference  may 
dispose  of  the  matter  as  it  may  direct.  A  further  Committee  of  Confer- 
ence may  be  requested,  however,  to  further  consider  the  matter  of 

difference  (Joint  Rule  4). 

REGENTS 

The  Regents  of  the  University  of  the  State  of  New  York  are  elected 
by  the  Legislature.  Pursuant  to  Sec.  202  of  the  Education  Law,  such 
election  is  by  concurrent  resolution  if  accomplished  within  specified  time 
limits,  otherwise  on  joint  ballot  of  the  two  houses  at  a  joint  session 
thereof.  If  a  joint  ballot  is  required,  the  joint  meeting  is  traditionally 
held  in  the  Assembly  Chamber.  At  the  appointed  time,  the  Senate  pro- 
ceeds to  the  Assembly  Chamber  in  a  body.  With  the  President  of  the 
Senate  presiding,  announcement  is  made  of  the  purpose  for  which 
the  two  Houses  have  met,  after  which  nominations  for  the  office  are  made 
and  the  election  is  settled  by  joint  ballot,  each  House  voting  separately 
and  the  results  of  such  vote  being  canvassed  jointly.  After  the  election, 
the  President  of  the  Senate  announces  the  result,  and  with  the 
purpose  of  the  joint  meeting  accomplished,  the  Senate  retires  to  the 
Senate  Chamber.  Whereupon,  the  Speaker  of  the  Assembly,  after  the 
Senate  retires,  announces  the  result  of  the  joint  meeting.  The  result  of 
the  joint  action  shall  be  certified  to  by  the  President  of  the  Senate  and  the 
Speaker  of  the  Assembly  and  such  certification  communicated  to  such 
official  as  the  law  may  require  by  the  Secretary  and  Clerk  of  the  respec- 
tive Houses. 
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IMPEACHMENTS— REMOVALS 

Removal  of  judges  and  justices.    (See  Const.,  Art.  6,  §  23.) 

Removal  or  retirement  of  judges  and  justices  by  Court  on  the 
Judiciary.    (See  Const.,  Art.  6,  §  22.) 

Trial  of  impeachments.    (See  Const.,  Art.  6,  §  24.) 

SPECIAL  SESSIONS 

The  Legislature  is  called  in  special  or  extraordinary  session  by  the 
Governor  and  the  Legislature  can  only  consider  matters  recommended 
by  him  (Const.,  Art  4,  §  3). 

The  Legislature  shall  be  deemed  to  be  in  session  immediately  on 
receipt  of  notice  from  the  court  on  the  Judiciary  when  charges  of 
removal  have  been  preferred  against  a  judicial  officer,  pursuant  to 
subdivision  e  of  section  22  of  Article  6  of  the  Constitution. 

ADJOURNMENT  AND  RECESS 

Adjournment  of  the  Legislature  is  deemed  to  mean  the  closing  of  the 
session  of  the  day  to  be  resumed  another  day.  A  recess  is  the  suspension 
of  business  from  one  hour  of  the  day  to  another  hour  of  the  same  day. 
In  cases  of  recess,  on  assembling,  the  business  of  the  House  is  taken  up 
where  it  was  left,  unless  a  special  order  takes  its  place.  By  constitu- 
tional restraint,  the  Legislature  shall  not  adjourn  for  more  than  a 
duration  of  two  days  without  the  consent  of  both  Houses  by  concurrent 
resolution  (Const.,  Art.  3,  §  10). 

A  motion  to  adjourn  is  not  amendable  and  if  carried  the  Assembly 
stands  adjourned  until  the  usual  hour  of  the  meeting  on  the  next  legis- 
lative day.  A  motion  to  adjourn  to  a  time  certain  is  subject  to  amend- 
ment and  debate  as  to  the  time  to  which  adjournment  should  be  taken. 

LANGUAGE  OF  MOTIONS 

Members  who  desire  to  make  a  motion  from  the  floor  in  connection 
with  progress  of  legislation,  after  being  recognized  by  the  Speaker,  and 
under  the  proper  order  of  business,  shall  use  the  following  language  on 
motions  indicated  below: 

To  Amend  and  Recommit:  I  move  that  the  committee  on  

be  discharged  from  further  consideration  of  my  bill  Pr.  No.   ,  Int. 

No.           for  the  purpose  of  amendment,  reprint  and  recommittal  and 

offer  the  following  amendments  and  move  their  adoption. 

Advance  on  Second  Reading  and  Amend:  A  bill  may  be  advanced 
to  the  order  of  third  reading  and  amended,  in  which  case  it  will  appear 
on  the  calendar  in  its  amended  form  on  the  order  of  third  reading. 
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After  the  bill  is  advanced  to  the  order  of  third  reading  the  following 
language  should  be  used: 

For  the  purpose  of  amendment,  I  move  that  this  bill  be  recommitted  to 

the  committee  on  with  instructions  to  report  the  same 

forthwith  amended  as  indicated,  offer  the  following  amendments  and 
move  their  adoption  and  request  that  the  bill  retain  its  place  on  the 
calendar. 

Amend  on  Third  Reading:  When  a  bill  appears  on  the  third  reading 
calendar  and  after  the  number  and  title  are  read  by  the  Clerk,  an  amend- 
ment thereto  should  be  made  in  the  following  lanuruace: 

For  the  purpose  of  amendment.  I  move  that  this  bill  be  recommitted  to 

the  committee  on    with  instructions  to  report  the  same 

forthwith  amended  as  indicated,  offer  the  following  amendments  and 
move  their  adoption  and  request  that  the  bill  retain  its  place  on  the 
calendar. 

Motions  to  Discharge:  After  required  uotice  is  given  a  member  desir- 
ing to  make  such  motion  and  before  Rules  Committee  takes  charge  he 
shall  move  as  follows: 

Pursuant  to  notice  heretofore  given  I  move  to  discharge  the  committee 

on    from  further  consideration  of  my  bill,  Pr.  No.   

Int.  No.   in  order  to  bring  the  bill  before  the  House  for  consider- 

ation. 

After  the  Committee  on  Rules  is  functioning,  such  motion  should  bt 
made  as  follows: 

Pursuant  to  notice  heretofore  given,  I  move  to  instruct  the  Committee 
on  Rules  to  report  as  a  special  order  on  second  and  third  reading  mv 
bill,  Pr.  No.  ,  Int.  No.  . 

For  Substitution  Before  Rules  Committee  Takes  Over:  I  move  to  dis- 
charge the  committee  on    from  further  consideration  of 

Senate  Rec.  No.  and  substitute  it  for  the  identical  Assemblv  bill, 

Pr.  No.  ,  Int.  No.  . 

For  Substitution  After  Rules  Committee  Takes  Over:  I  move  to 
instruct  the  Committee  on  Rules  to  report  forthwith  Senate  Rec.  No. 

 and  substitute  it  for  the  identical  Assembly  bill,  Pr.  No.   , 

Int.  No.  . 

Passing  Over  Veto  of  Governor:  After  the  veto  message  has  been  read, 
the  member  should  first  move  to  reconsider  the  vote  by  which  the  bill 
passed,  then,  move  that  the  bill  become  law  notwithstanding  the  objec- 
tions of  the  Governor  thereto.  The  language  of  the  Speaker  is  : 

"Shall  the  samp  become  a  law  notwithstanding  the  objections  of  the 
Governor  thereto?" 

Previous  Question:  On  a  motion  for  the  previous  question,  the  ques- 
tion before  the  House  is : 

"Shall  the  main  question  be  now  put?" 
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PREFACE  TO  APPENDIX 


Parliamentary  law  may  be  simply  defined  as  a  collection  of  rules  for  regulating  the 
procedure  of  deliberative  assemblies.  Its  purpose  is  threefold:  (1)  to  accomplish 
the  business  of  an  assembly  in  an  expeditious  yet  orderly  manner;  (2)  to  effectuate 
the  will  and  purpose  of  the  majority;  and  (3)  to  protect  the  rights  of  the  minority. 

Parliamentary  Law  owes  its  origin  and  principal  development  to  the  English 
Parliament,  from  whence  it  derives  its  name,  and  was  accepted  as  a  matter  both  of 
course  and  of  right  in  the  legislative  assemblies  of  colonial  governments  established 
under  the  British  Empire.  In  this  country,  after  the  Revolution,  Parliamentary  Law 
was  retained  as  the  basic  guide  for  regulating  the  proceedings  of  our  legislative 
bodies,  just  as  English  Common  Law  remained  as  the  foundation  of  our  judicial  sys- 
tem. Each,  however,  has  yielded  to  modification — the  former  to  applicable  provi- 
sions of  Constitutions,  statutes,  adopted  rules,  customs  and  practices,  and  the  latter 
to  Constitutions,  statutes  and  judicial  determinations. 

Thus,  in  the  New  York  State  Legislature,  while  Parliamentary  Law  has  furnished 
the  basis  for  regulating  its  proceedings,  it  yields  to  the  State  Constitution,  applic- 
able statutes,  adopted  rules  and  modifying  or  contrary  practices  and  procedures. 
Even  adopted  rules  and  established  practices  and  procedures  must  yield  to  the 
lex  majoris  partis — majority  rule — when,  in  the  opinion  of  a  majority  of  the 
members,  these  impede  or  unnecessarily  delay  the  business  of  the  House.  This  is 
so  because  each  House  is  empowered  not  only  to  determine  the  rules  of  its  own 
proceedings  (N.  Y.  Const.,  Art.  Ill,  §9),  but  also  to  suspend  its  adopted  rules  by 
vote  of  a  majority  of  all  the  members  elected  (Senate  Rule  XXI;  Assembly  Rule  28). 

In  the  1950-51  revision  of  the  Appendix,  considerable  material  previously  carried 
— excerpts  from  parliamentary  authors  and  rulings  of  presiding  officers — was  omitted 
or  revised  for  the  reason  that  it  had  been  rendered  obsolete  by  changing  customs, 
amended  rules  or  later  rulings.  The  purpose  of  the  present  Appendix  is  to  present 
a  compilation  of  basic  procedures  and  precedents  not  believed  to  conflict  with  those 
currently  observed  in  each  House  of  the  Legislature. 
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ADJOURNMENT 

As  to  debatabibty  of 

Motion  to  adjourn  to  a  time  certain  is  debatable  as  to  the  time  to  which 
adjournment  shall  be  had. 

Lt.-Gov.  Schoeneek,  Senate  Journal,  1915,  p.  99. 

A  motion  to  adjourn  to  a  time  certain  is  both  amendable  and  debatable  as 
to  the  time  to  which  adjournment  shall  be  taken. 

Lt.-Gov.  Schoeneek,  Senate  Journal,  1917,  p.  1795. 

Precedence  of 

After  a  motion  to  adjourn  has  been  made,  no  other  business  is  in  order  until  that 
question  has  been  put. 

Lt.-Gov.  Schoeneek,  Senate  Journal,  1915,  p.  276. 

When  not  in  order 

A  motion  to  adjourn  cannot  be  received  after  the  third  reading  of  a  bill  has 
been  completed,  but  the  vote  on  final  passage  must  be  taken. 

A  motion  to  adjourn  cannot  take  a  member  from  the  floor,  cannot  interrupt 
the  verification  of  a  vote,  and  cannot  be  entertained  while  an  assembly  is 
dividing. 

AMENDMENT 

Federal  ratification  resolution  not  amendable 

A  concurrent  resolution,  for  the  ratification  or  rejection  of  a  proposed  amend- 
ment to  the  Constitution  of  the  United  States,  must  be  considered  in  that  form, 
and,  therefore,  an  amendment  proposing  to  transmit  to  Congress  a  message  in 
return  is  not  in  order. 

Speaker  Wadsworth,  Assembly  Journal,  1910,  p.  1785. 

In  committee 

A  committee  cannot  amend  a  bill.  That  power  is  vested  in  the  house  alone. 
A  committee  can  report  and  recommend  the  passage  of  a  bill  with  certain  amend- 
ments but  unless  the  house  agrees,  the  proposed  amendment  fails.  Therefore,  when 
the  house  fails  to  agree  to  the  report  of  a  committee  recommending  amendments, 
the  bill,  under  rule  9,*  is  before  the  house  in  its  original  form  awaiting  such  action 
as  the  house  may  determine. 

Speaker  McGinnies,  Assembly  Journal,  1929,  p.  1014. 

•(Rule  9,  now  Assembly  rule  11.) 

Must  be  germane 

An  amendment  to  a  bill  or  resolution  which  changes  entirely  its  purpose  and  is 
incompatible  therewith  is  not  germane  to  the  subject  and,  hence,  not  in  order. 
Speaker  Wadsworth,  Assembly  Journal,  1910,  p.  1185. 
Speaker  Heck,  Assembly  Journal,  1942,  p.  2830. 
Senate  rule  XXIII,  §  5. 
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Must  be  germane — con. 

During  an  extraordinary  session  of  tlie  Legislature,  a  proposed  amendment, 
which  is  not  germane  to  the  pending  bill  or  to  the  subject  recommended  by  the 
Governor  for  consideration,  is  not  in  order. 

Lt.-Gov.  Wood,  Senate  Journal,  Extraordinary  Session,  1922,  p.  14. 

Of  bill  leported  by  rules  committee 

A  bill,  reported  by  the  committee  on  rules  and  under  consideration  as  a  special 
order  after  adoption  of  such  report,  may  be  amended. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  88. 
Of  bill  not  on  files 

A  motion  to  recommit  an  amended,  third  reading  bill,  for  further  amendment, 
may  be  made  when  such  bill  is  reached  upon  the  calendar,  even  though  it  may 
not  have  been  printed  and  three  days  upon  the  files  in  its  last  amended  form. 

Lt.-Gov.  White,  Senate  Journal,  1910,  p.  1147. 
Of  budget  bill 

Article  VII,  §  4  of  the  Constitution  provides  in  part  that  the  Legislature  "may 
not  alter  an  appropriation  bill  submitted  by  the  Governor  except  to  strike  out  or 
reduce  items  therein,  but  it  may  add  thereto  items  of  appropriation  provided  that 
such  additions  are  stated  separately  and  distinctly  from  the  original  items  of  the 
bill  and  refer  each  to  a  single  object  or  purpose." 

A  series  of  amendments  offered  to  an  appropriation  bill  submitted  by  the  Gov- 
ernor which,  in  addition  to  proposing  an  item  of  appropriation,  also  provided  for 
the  imposition  or  alteration  of  a  tax  as  part  of  the  item  of  appropriation,  or  in 
addition  thereto,  or  which  made  the  expenditure  of  the  item  of  appropriation 
contingent  upon  the  passage  of  a  separate  bill  then  pending  before  the  Legislature, 
was  contrary  to  Article  VII,  §  4,  nor  can  authority  for  such  amendments  be  found 
in  People  v.  Tremaine,  281  N.  Y.  1. 

Lt.-Gov.  Wilson,  Senate  Journal,  1904,  pps.  1846-1851. 
Speaker  Carlino,  Assembly  Journal,  19fi4,  pps.  25S3-2G01. 

#    #  # 

Of  a  concurrent  resolution 
A  concurrent  resolution  may  be  amended  by  either  house. 
Speaker  Machold,  Assembly  Journal,  1923,  p.  316. 

Of  a  bill  after  third  reading 

A  bill  which  has  been  read  the  third  time  cannot  be  amended. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799;   Constitution,  Art.  Ill, 
sec.  15.     (Sec.  15  now  sec.  14,  1938  revised  Constitution.) 
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Of  motion  to  adjourn 

A  motion  to  adjourn  to  a  time  certain  is  both  amendable  and  debatable  as  to 
the  time  to  which  adjournment  shall  be  taken. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1795. 

Of  state  constitution 

Two  totally  unrelated  subjects  may  be  included  within  the  framework  of  a  single 
bill  proposing  the  amendment  of  the  Constitution.  Neither  Article  XIX  nor  any 
other  germane  provision  of  the  Constitution  or  of  the  Rules  of  the  Senate  limits 
any  bill  proposing  the  amendment  of  the  Constitution  to  a  single  object  or  purpose. 
Lt.-Gov.  Wilson,  Senate  Journal,  19U4,  p.  2159. 

Priority  of 

As  an  amendment  takes  the  place  of  and  must  be  decided  before  the  main 
question,  so  an  amendment  to  an  amendment  has  priority  over  and  must  be 
decided  before  the  primary  amendment. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p  1179. 

Substitution  is  only  another  form  of  amendment  so  long  as  it  is  germane  to 
the  subject. 

Lt.-Gov.  Lehman,  Senate  Journal,  1931,  p.  746. 

A  resolution  which  has  been  lost  and  later  reconsidered  may  be  amended  by 
substitution,  provided  the  substitute  is  germane  to  the  subject  of  the  original 
resolution. 

Lt.-Gov.  Lehman,  Senate  Journal,  1931,  p.  746. 

A  resolution  which  has  been  lost  and  later  reconsidered  may  be  amended  by 
substitution  or  otherwise  before  further  action  is  had  thereon. 
Lt.-Gov.  Lehman,  Senate  Journal,  1931,  p.  746. 

APPEALS 

Appeal  in  general 

An  appeal  from  a  decision  of  the  chair : 
Cannot  be  amended; 

Cannot  be  debated  when  it  relates  to  indecorum; 
or  to  transgressions  of  the  rules  of  speaking; 
or  to  the  priority  of  business; 

or  if  made  while  the  previous  question  is  pending; 
Opens  to  debate  the  grounds  of  the  decision  of  the  presiding  officer. 

Chair  may  vote  on 

In  all  cases  of  appeal,  the  chair  may  decide  the  question,  and  if  he  pleases  may  sus- 
tain his  own  decision  by  means  of  his  casting  or  other  vote. 

Debate  on 

A  decision  of  the  President  is  not  debatable  unless  an  appeal  be  taken  from 
such  decision. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  50. 
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Tabling  of 

Motion  to  table  an  appeal  from  a  decision  of  the  chair,  if  carried,  does  not 
carry  with  it  the  subject-matter;  it  carries  only  the  appeal. 
Speaker  Malby,  Assembly  Journal,  189i,  p.  278. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1902,  Vol.  2,  pp.  1257  and  1375. 

An  appeal  may  be  laid  on  the  table.  If  the  motion  to  table  is  carried,  the  decision 
of  the  chair  stands. 

Tie  vote  on 

If  there  is  a  tie  on  an  appeal,  the  decision  of  the  chair  is  sustained. 

When  not  debatable 

An  appeal  is  not  debatable  (1)  when  the  subject  relates  to  transgressions  of 
the  rules  of  speaking,  or  to  some  indecorum,  or  to  the  priority  of  business;  (2) 
when  the  previous  question  was  pending  at  the  time  the  question  of  order  was 
raised. 

When  not  in  order 

An  appeal  is  too  late  if  debate  or  other  business  intervenes. 

Withdrawal  of 

An  appeal  may  be  withdrawn  at  the  pleasure  of  the  mover,  and  renewed  by 
the  same  person  or  another,  and  may  be  debated  itself,  but  not  the  question 
out  of  which  it  arose. 

Main  question  may  be  withdrawn  before  it  is  decided  or  amended,  and  then 
the  appeal  falls.  If  the  appeal  is  laid  on  the  table,  the  main  question  is  still 
before  the  house. 

BILLS 

Advancement  of 

A  bill  reported  by  a  committee  can  be  advanced  to  the  order  of  third  reading 
only  by  unanimous  consent  or  a  suspension  of  the  rules. 

Senate  rules  16  and  18  (now  rules  XVII,  §  6  and  XXI,  §  1). 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 

Adverse  report 

A  bill,  reported  adversely  by  a  committee,  is  rejeoted  if  the  report  be  adopted. 
Speaker  Wadsworth,  Assembly  Journal,  1909,  p.  1524.    Assembly  rule  11B. 

Amendment  of 

A  motion  to  recommit  an  amended,  third-reading  bill,  for  further  amendment, 
may  be  made  when  such  bill  is  reached  upon  the  calendar,  even  though  It  may 
not  have  been  printed  and  three  days  upon  the  files  in  its  last  amended  form. 
Lt.-Gov.  White,  Senate  Journal,  1910,  p.  1147. 
A  bill  which  has  been  read  the  third  time  cannot  be  amended. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799;   Constitution,  Art.  Ill, 
sec.  15.     (Sec.  15,  now  sec.  14,  1938  revised  Constitution.) 
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Budget  bills 

Senate  rule  16  (now  rule  XXIII,  §  7)  provides  that,  when  a  budget  bill,  sub- 
mitted or  proposed  by  the  Governor,  is  received  in  the  Senate,  it  shall  be  referred 
to  the  committee  on  finance  and  printed. 

(Rule  sustained  by  a  majority  vote  of  the  Senate  on  an  appeal  from  a 
decision  of  the  chair  upon  a  motion  to  refer  such  a  bill  to  the  com- 
mittee of  the  whole.    Senate  Journal,  1929,  pp.  87-88.) 

Article  VII,  §  4  of  the  Constitution  provides  in  part  that  the  Legislature  "may 
not  alter  an  appropriation  bill  submitted  by  Governor  except  to  strike  out  or 
reduce  items  therein,  but  it  may  add  thereto  items  of  appropriation  provided  that 
such  additions  are  stated  separately  and  distinctly  from  the  original  items  of  the 
bill  and  refer  each  to  a  single  object  or  purpose." 

A  series  of  amendments  offered  to  an  appropriation  bill  submitted  by  the  Gover- 
nor which,  in  addition  to  proposing  an  item  of  appropriation,  also  provided  for 
the  imposition  or  alteration  of  a  tax  as  part  of  the  item  of  appropriation,  or  in 
addition  thereto,  or  which  made  the  expenditure  of  the  item  of  appropriation  con- 
tingent upon  the  passage  of  a  separate  bill  then  pending  before  the  Legislature, 
was  contrary  to  Article  VII,  §  4,  nor  can  authority  for  such  amendments  be  found 
in  People  v.  Tremaine,  281  N.  Y.  1. 

Lt.Gov.  Wilson,  Senate  Journal,  19G4,  pps.  1840-18.51. 
Speaker  Carlino,  Assembly  Journal,  19G4,  pps.  2583-2001. 

Consent  after  time  limit 

Unanimous  consent  does  not  apply  to  the  reception  of  budget  bills  submitted 
by  the  Governor  after  the  expiration  of  the  period  during  which  such  bills  may 
be  so  submitted  as  a  matter  of  right  under  the  provisions  of  section  two  of 
article  four-a*  of  the  Constitution. 

Consent  to  the  subsequent  reception  of  such  bills  must  be  upon  motion  duly 
agreed  to  by  vote  of  the  house. 

Speaker  McGinnies,  Assembly  Journal,  1929,  pp.  1220,  1221. 
•(Now  Art.  VII,  sec.  3,  1938  revised  Constitution.) 

A  supplemental  budget  bill  proposed  by  the  Governor  pursuant  to  section  2 
of  article  4-A*  of  the  Constitution,  after  the  expiration  of  the  constitutional  time- 
limit  prescribed  therefor,  may  be  submitted  or  received  only  after  affirmative 
action  by  the  Legislature  giving  its  consent  thereto. 

Lt.-Gov.  Lehman,  Senate  Journal,  1932,  p.  504. 

Speaker  Heck,  AssemHy  Journal,  1955,  p.  1950. 

•(Now  Art.  VII,  sec.  3,  1938  revised  Constitution.) 

Consideration 

The  provisions  of  section  three  (former  section  four)  of  Article  IV  of  the  State 
Constitution  providing  that,  at  extraordinary  sessions  of  the  Legislature,  no 
subject  shall  be  acted  on  except  as  the  Governor  may  recommend  for  considera- 
tion, refer  only  to  the  passage  of  legislation,  and  not  to  its  introduction,  printing, 
reading,  reference,  and  debates  thereon. 

People  ex  rel.  Buffalo  and  Fort  Erie  Public  Bridge  Authority  v.  Davis,  277 
N.  Y.  292. 
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At  a  special  session  called  to  extend  the  time  for  counting  soldiers'  vote  a 
bill  was  introduced  proposing  the  extension  of  time  for  a  longer  period  than 
proposed  in  the  Governor's  message.  The  chair  ruled  the  subject  matter  germane 
to  the  message  and  in  order. 

Lt.-Gov.  Hanley,  Senate  Journal,  extraordinary  session,  1944,  p.  8. 

"The  Constitution  withholds  from  the  Legislature,  at  an  extraordinary  session, 
power  to  act  upon  a  subject  not  recommended  by  the  Governor  for  consideration. 
The  Legislature  'acts  upon  a  subject'  embodied  in  a  bill  when  it  passes  the  bill.  The 
introduction  of  a  bill,  its  printing,  its  reading  and  reference  to  a  committee  and 
the  debates  upon  it,  constitute  only  the  procedure  required  by  the  rules  to  bring  up 
the  bill  for  action.  The  Constitution  is  not  concerned  with  these  matters.  .  .  ." 

People  ex  rel.  Buffalo  and  Fort  Erie  Public  Bridge  Authority  v.  Davis,  277 
N.  Y.  292. 

Printing  of 

Every  bill  amending  existing  law  upon  its  introduction  and  if  reprinted  must 
in  the  body  of  the  bill  have  all  new  matter  underscored  before  it  can  be  properly 
before  the  Senate. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1901,  Vol.  2,  p.  1540.    Senate  rule  22 
(now  rule  XXIII,  §  5). 

A  bill  which  has  been  amended  by  striking  out  amendments  previously  made 
and  restoring  it  to  a  form  identical  with  an  earlier  print  of  such  bill  need  not 
be  reprinted  and  remain  upon  the  desks  of  senators  for  an  additional  three  days 
before  final  passage. 

Lt.-Gov.  Lowman,  Senate  Journal,  1926,  p.  1206.    Senate  rule  22  (now 
rule  XXIII,  §  8). 

Reconsideration  of 

A  motion  to  reconsider  vote  by  which  a  bill  was  lost  cannot  be  entertained 
if  more  than  three  days  have  elapsed  since  vote  was  taken. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  Vol.  2,  p.  1415.    Senate  rule  30 
(now  rule  XX,  5  !)• 

The  same  number  of  votes  are  necessary  to  reconsider  the  vote  by  which  a 
bill  was  passed  as  are  necessary  to  the  final  passage  of  the  bill. 
Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  2,  p.  1319. 

Motion  to  take  from  table  a  motion  to  reconsider  the  vote  by  which  a  bill  was 
lost  may  be  made  in  order  of  "Third  Reading  of  Bills." 
Lt.-Gov.  White,  Senate  Journal,  1909,  p.  1353. 

Reference  of 

A  bill  introduced  by  a  committee  is  not  required  by  the  rules  to  be  referred 
to  a  standing  committee. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1901,  VoL  2,  p.  1317. 
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All  bills  that  involve  any  appropriation  from  the  treasury  of  the  State,  when 
introduced  into  the  Senate  shall  be  referred  to  the  committee  on  finance. 
Legislative  Law,  sec.  23. 

Lt.-Gov.  Chanler,  Senate  Journal,   1907,  p.  700. 
A  bill  creating  new  offices  and  thus  involving  an  increase  of  appropriations 
must  be  referred  to  the  committee  on  finance. 

Lt.-Gov.  White,  Senate  Journal,  1910,  p.  1464. 
A  committee  may  report  any  bill  it  sees  fit,  and  the  Senate  can  take  such 
action  thereon  as  it  sees  fit. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1901,  Vol.  2,  p.  1317. 
Senate  rule  16  (now  rule  XXIII,  §  7)  provides  that,  when  a  budget  bill,  sub- 
mitted or  proposed  by  the  Governor,  is  received  in  the  Senate,  it  shall  be 
referred  to  the  committee  on  finance  and  printed. 

(Rule  sustained  by  a  majority  vote  of  the  Senate  on  an  appeal  from  a 
decision  of  the  chair  upon  a  motion  to  refer  such  a  bill  to  the  committee 
of  the  whole.    Senate  Journal,  1929,  pp.  87-88.) 

State  constitution 

Two  totally  unrelated  subjects  may  be  included  within  the  framework  of  a 
single  bill  proposing  the  amendment  of  the  Constitution.  Neither  Article  XIX 
nor  any  other  germane  provision  of  the  Constitution  or  of  the  Rules  of  the  Senate 
limits  any  bill  bill  proposing  the  amendment  of  the  Constitution  to  a  single  object 
or  purpose. 

Lt.-Gov.  Wilson,  Senate  Journal,  19G4,  p.  2159. 
Substitution  of 

A  motion  to  substitute  Assembly  bill  for  a  Senate  bill  identical  therewith  may 
be  made  in  order  of  third  reading  or  in  committee  of  the  whole,  upon  a  vote 
of  majority  of  the  Senate. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1902,  Vol.  2,  p.  1423. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1900,  Vol.  2,  p.  1256.    Senate  rule  16 
(now  rule  XXIV,  §  3). 
An  Assembly  bill  cannot  be  substituted  for  a  Senate  bill  unless  the  two  bills 
are  identical. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  915. 
Third  reading  of 

If  a  bill  has  been  read  through  on  its  third  reading,  no  delay  of  any  kind  is 
in  order;  the  Constitution  provides  that  the  vote  in  such  case,  on  its  final 
passage,  must  be  taken  immediately.  Const.,  Art.  Ill,  sec.  14. 

A  call  of  the  Senate  may  be  ordered  at  any  time,  but  such  call  shall  not  be 
in  order  after  the  third  reading  of  a  bill  has  been  completed,  nor  after  the 
motion  to  close  debate  has  been  ordered  pursuant  to  rule  32  (now  rule  XIV), 
unless  it  shall  appear  by  actual  count  by  the  President  that  a  quorum  is  not 
present. 

Lt.-Gov.  Jones,  Senate  Journal,  1891,  p.  381. 
Senate  rule  46  (now  role  II). 

(Note. — In  1919,  Senate  rule  32  (now  rule  XIV,  §  4)  was  amended  to  permit 
such  motion  by  the  Temporary  President  during  a  call.) 
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Third  reading  of— con. 

Upon  third  reading  of  a  bill,  after  the  last  section  hag  been  read,  nothing  is 
in  order  except  the  roll-call  upon  final  passage. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  126. 

A  bill  which  has  been  read  the  third  time  cannot  be  amended. 

Lt.-Oov.  Walker,  Senate  Journal,  1920,  p.  1799.     Constitution,  Art.  Ill, 
sec.  15.     (Sec.  15  now  sec.  14,  1938  revised  Constitution.) 

Before  final  passage,  a  bill  must  be  on  the  desks  of  the  members  in  its  final  form. 
Lt.-Gov.  Hanley,  Senate  Journal,  1945,  p.  132. 
Constitution,  Art.  Ill,  Sec.  14. 

Three-fifths  quorum 

Three-fifths  of  members  elected  are  necessary  to  constitute  a  quorum  for  final 
passage  of  a  bill  creating  a  charge  against  the  state. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  99. 

Constitution,  Art.  HI,  sec.  25.     (Sec.  25  now  sec.  23,  1938  revised  Con- 
stitution. ) 

Two-thirds  vote 

It  requires  a  two-thirds  vote  of  the  members  elected  to  pass  a  bill  appropriating 
public  money  or  property  for  local  or  private  purposes. 

Lt.-Gov.  Higgins,  Senate  Journal,  1904,  Vol.  2,  p.  1245. 
Constitution,  Art.  Ill,  sec.  20. 

A  bill  granting  land  for  purposes  of  a  state  park  does  not  require  a  two-thirds 
vote  on  final  passage. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  1320. 

When  any  bill  requiring  the  concurrence  of  two-thirds  of  the  Senators  is  under 
consideration,  such  concurrence  shall  not  be  requisite  except  on  the  question  of 
its  final  passage. 

Senate  rule  XXIV,  §  13. 

A  bill,  which  contains  an  appropriation  for  payment  of  accrued  salary  of  a 
former  State  employee  held  by  the  court  to  have  been  illegally  dismissed,  is  not 
thereby  brought  within  the  provisions  of  section  20  of  article  3  of  the  Constitution 
and  so  does  not  require  a  two-thirds  vote  for  its  final  passage. 
Lt.-Gov.  Bray,  Senate  Journal,  1936,  p.  319. 

BUDGET 

Article  VII,  §  4  of  the  Constitution  provides  in  part  that  the  Legislature  "may 
not  alter  an  appropriation  bill  submitted  by  the  Governor  except  to  strike  out 
or  reduce  items  therein,  but  it  may  add  thereto  items  of  appropriation  provided  that 
such  additions  are  stated  separately  and  distinctly  from  the  original  items  of  the 
bill  and  refer  each  to  a  single  object  or  purpose." 

A  series  of  amendments  offered  to  an  appropriation  bill  submitted  by  the 
Governor  which,  in  addition  to  proposing  an  item  of  appropriation,  also  provided 
for  the  imposition  or  alteration  of  a  tax  as  part  of  the  item  of  appropriation,  or 
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in  addition  thereto,  or  which  made  the  expenditure  of  the  item  of  appropriation 
contingent  upon  the  passage  of  a  separate  bill  then  pending  before  the  Legislature, 
was  contrary  to  Article  VII,  §  4,  nor  can  authority  for  such  amendments  be  found 
in  People  v.  Tremaine,  281  N.  Y.  1. 

Lt.-Gov.  Wilson,  Senate  Journal,  1964,  pps.  1846-1851. 
Speaker  Carlino,  Assembly  Journal,  1964,  pps.  2583-2601. 

CALL  OF  THE  HOUSE 

Call,  not  in  order 

A  call  of  Senate  may  be  ordered  at  any  time,  but  such  call  shall  not  be  in 
order  after  the  third  reading  of  a  bill  has  been  completed,  or  after  the  motion 
to  close  debate  has  been  ordered  pursuant  to  Rule  32,  unless  it  shall  appear  by 
actual  count  by  the  President  that  a  quorum  is  not  present. 

Lt.-Gov.  Jones,  Senate  Journal,  1891,  p.  381. 

Senate  role  47  (now  role  II). 

(Note. — In  1919,  Senate  rule  32  (now  role  XIV,  §  4)  was  amended  to  permit 
such  motion  by  the  Temporary  President  during  a  call.) 

Motion  for  call,  if  lost,  cannot  be  received  until  after  the  intervention  of 
some  parliamentary  business. 
No  business  is  in  order  until  after  the  journal  has  been  read. 

Lt.-Gov.  Jones,  Senate  Journal,  1889,  p.  223. 

Excuse 

Motion  to  excuse  Senator  may  be  made  during  call  of  Senate. 

Motion  to  table 

Motion  for  call  of  Senate  cannot  be  laid  upon  table. 

Recess 

Motion  for  a  recess  is  not  in  order  during  a  call  of  the  Senate. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 

It  is  not  in  order  for  the  house  to  take  a  recess  during  a  call  of  the  house. 
[Indeed,  no  motion,  except  to  adjourn  or  with  reference  to  the  call,  is  ever 
entertained  during  a  call.] 

Rules 

For  the  purpose  of  securing  the  attendance  of  Senators,  a  call  of  the  Senate 
may  be  ordered  at  any  time,  but  such  call  shall  not  be  in  order  after  the  voting 
on  any  question  has  begun,  nor  after  the  third  reading  of  a  bill  has  been  com- 
pleted, nor  after  the  motion  to  close  debate  has  been  ordered  pursuant  to  rule 
XIV,  unless  it  Bhall  appear  upon  an  actual  count  by  the  President  that  a  quorum 
is  not  present. 

Senate  rule  IL 
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Rules — Con. 

For  the  purpose  of  securing  the  attendance  of  members,  a  call  of  the  house  may 
be  made,  but  6uch  call  shall  not  be  in  order  after  the  main  question  has  been 
ordered,  nor  after  the  voting  on  any  question  has  commenced,  nor  after  the 
third  reading  of  a  bill  has  been  completed. 
Assembly  Rule,  No.  26  E,  part. 

CLOTURE 

Continuing  application  of 

A  special  cloture  rule  continues  to  apply  although  subsequently  to  the  adoption 
of  such  rule,  the  bill  shall  have  been  once  passed  and  the  vote  thereon  afterward 
reconsidered. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 

Suspension  of  rules  by  report  of  committee  on  rules 

A  report  of  the  committee  on  rules  limiting  debate  upon  the  special  order 
reported   and  suspending  any  and   all   Senate   rules   inconsistent   therewith,  if 
agreed  to,  suspends  and  supersedes  rule  32  (now  rule  XIV)  which  would  allow 
more  time  for  debate  than  that  fixed  by  such  special  rule. 
Senate  Journal,  1932,  p.  242. 

COMMITTEES 

Adverse  report 

A  bill,  reported  adversely  by  a  committee,  is  rejected  if  the  report  be  adopted. 
Speaker  Wadsworth,  Assembly  Journal,  1909,  p.  1524.    Assembly  rule  11B. 

Discharge  of 

A  motion  to  discharge  a  committee  from  further  consideration  of  a  bill  can  be 
made  in  the  Senate  only  under  the  order  of  business  of  "motions  and  resolutions." 

Senate  rule  XXI,  §  1. 

Motion  to  discharge  a  committee  from  further  consideration  is  in  order  in 
the  Assembly  under  the  order  of  business  of  "reports  of  committees." 

Speaker  G'Grady,  Assembly  Journal,  1897,  p.  959. 

Motion  to  discharge  the  committee  of  the  whole  is  not  in  order  in  the  order  of 
business  of  "reports  of  standing  committees." 

Lt.-Gov.  Conway,  Senate  Journal,  1911,  p.  2133. 

(Note. — In  1919,  Senate  rule  18  (now  rule  XVII,  §  6)  was  amended  (o  provide 
that  such  motion  can  be  made  only  after  suspension  of  such  rule  which  latter 
motion  can  be  made  only  as  provided  in  rule  XXI.) 

A  motion  to  discharge  is  in  order,  although  the  committee  may  not  have  com- 
oleted  its  consideration  of  the  bill  in  question. 

Speaker  Frisbie,  Assembly  Journal,  1911,  p.  4487. 

A  motion  to  discharge  a  standing  committee  from  tlie  consideration  of  a  bill, 
or  resolution  amending  the  Constitution,  has  the  effect  only  to  advance  same  to  the 
committee  of  the  whole. 

Lt.  Gov.  Walker,  Senate  Journal,  1919,  p.  777. 
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Discharge  of — con. 

The  motion  to  discharge  a  standing  committee  from  further  consideration  of  a  bill 
may  be  made  only  by  the  introducer  of  the  bill.  To  permit  otherwise  would  take  out 
of  the  control  of  the  introducer  the  progress,  guidance  and  disposition  of  his  own 
legislation,  and  is  contrary  to  the  customs  and  practices  of  the  Senate.  Consequently, 
an  attempt  to  file  notice  of  such  a  motion  by  a  member  not  the  introducer  is  out  of 
order 

Lt.-Gov.  Hanley,  Senate  Journal,  194S,  p.  CC4. 
(A  similar  prohibition  is  observed  in  the  Assembly.) 

A  motion  to  reconsider  the  vote  by  which  a  motion  to  discharge  a  standing  com- 
mittee from  further  consideration  of  a  bill  was  defeated  is  not  in  order. 

Assembly  Journal,  1950,  p.  1034. 

During  the  roll  call  on  a  motion  to  discharge  a  standing  committee  from  further 
consideration  of  a  bill,  a  member  may  not  be  excused  from  voting  for  the  purpose 
of  making  a  statement. 

Assembly  Journal,  1950,  p.  317. 

Joint,  appointment  of 

The  Senate  has  no  power  to  appoint  a  committee  of  investigation  involving  an 
expenditure,  but  such  committee  can  only  be  appointed  by  concurrent  resolution. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1900,  Vol.  1,  p.  806. 
Meeting  of 

Unless  the  time  and  place  for  the  meeting  of  a  committee  have  been  specifically 
expressed  by  the  body  appointing  it,  these  matters  are  left  to  the  discretion  of 
the  committee,  which,  without  such  instructions,  may  meet  at  such  time  and  place 
as  to  the  majority  shall  seem  most  expedient  and  convenient.  But  a  quorum 
of  the  committee  must  meet  formally  to  transact  any  business;  the  opinions  of 
the  members  cannot  be  taken  by  the  chairman  separately,  from  which  opinions 
he  is  to  make  up  his  report.  Everything  agreed  upon  must  have  been  submitted 
in  committee,  and  an  opportunity  given  for  free  discussion. 

Lt.-Gov.  Jones,  Senate  Journal,  1888,  p.  1021. 

The  question  as  to  when  a  committee  shall  meet  is  one  for  the  committee  itself 
to  determine. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  50. 

A  meeting  of  a  committee  held  during  a  recess  granted  by  the  Senate  for  that 
purpose  is  regularly  and  properly  held. 

Lt.-Gov.  Higgins,  Senate  Journal,  1904,  Vol.  2,  p.  903. 
Minority  dissent 

Minority  of  a  committee  has  no  right  to  make  a  report,  but  can  only  express 
its  views  by  dissenting  from  the  report  of  the  majority. 

Speaker  Fish,  Assembly  Journal,  1896,  p.  1390. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  230. 
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Personnel,  change  of 

The  substitution  of  one  Senator  for  another  as  a  member  of  a  standing  com- 
mittee previously  appointed  does  not  constitute  the  appointment  of  a  new  com- 
mittee. 

Lt.-Gov.  Bray,  Senate  Journal,  1934,  p.  1573. 

It  is  within  the  power  of  the  Temporary  President  to  substitute  one  Senator 
for  another  as  a  member  of  a  standing  committee. 

Lt.-Gov.  Bray,  Senate  Journal,  1934,  p.  1573. 

Reference  of  bills  to 

A  bill  introduced  by  a  committee  is  not  required  by  the  rules  to  be  referred  to 
a  standing  committee. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1901,  Vol.  2,  p.  1317. 

Senate  rule  16  (now  rule  XXIII,  §  7)  provides  that,  when  a  budget  bill,  sub- 
mitted or  proposed  by  the  Governor,  is  received  in  the  Senate,  it  shall  be  referred 
to  the  committee  on  finance  and  printed. 

(Rule  sustained  by  a  majority  vote  of  the  Senate  on  an  appeal  from  a 

decision  of  the  chair  upon  a  motion  to  refer  such  a  bill  to  the  com- 
mittee of  the  whole,  Senate  Journal,  1929,  pp.  87-88.) 

Reports  of 

A  motion  to  amend  the  report  of  a  conference  committee  is  not  in  order. 
Lt.-Gov.  Hoskins,  Senate  Journal,  1880,  p.  790. 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in  order 

on  its  presentation  being  that  of  agreeing  to  the  report. 
Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

The  Senate  has  no  power  to  amend  the  report  of  a  committee,  but  can  only 
iissent  or  agree  to  the  report. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1899,  Vol.  T,  p.  8?6. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1S99,  Vol.  2,  p.  1922. 

A  bill  reported  by  a  committee,  unless  advanced  to  the  order  of  third  reading 
by  unanimous  consent  or  under  a  suspension  of  the  rules,  must  be  committed  to 
the  committee  of  the  whole. 

Senate  rules  16  and  18  (now  rules  XVII,  §  6  and  XXI,  §  H. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 

A  committee  may  report  any  bill  it  sees  fit,  and  the  Senate  can  then  take  such 
action  as  it  sees  fit. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1001,  Vol.  2,  p.  1317. 

A  formal  notice  from  the  chairman  of  a  standing  committee  that,  pursuant  to 
its  authorization,  he  has  appointed  a  specified  sub-committee,  is  not  a  committee 
report  which  calls  for  action  by  the  house  but  is  given  as  a  matter  of  record  to  be 
spread  upon  the  journal. 

Speaker  Machold,  Assembly  Journal,  1923,  p.  132. 
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Reports  of — con- 
When  consideration  of  a  report  of  a  standing  committee  ia  the  pending  order  of 
business,  no  other  motion  is  in  order  except  the  question  of  agreeing  to  said  report. 

Lt.-Gov.  Lehman,  Senate  Journal,  1932,  p.  51. 

Sub-committee,  appointment  of 

A  standing  committee  may  delegate  to  its  chairman  the  power  to  appoint  a  sub- 
committee authorized  by  section  61  of  the  Legislative  Law. 

Speaker  Machold,  Assembly  Journal,  1923,  pp.  139-141. 


COMMITTEE  ON  RULES 

Reports  of 

A  bill,  reported  by  the  committee  on  rules  and  under  consideration  as  a  special 
order  after  adoption  of  such  report,  may  be  amended. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  88. 

Motion  to  discharge  the  committee  on  rules,  or  to  suspend  the  rules  for  the 
purpose  of  considering  out  of  its  order  a  bill  in  the  possession  of  that  committee, 
can  be  made  only  in  the  order  of  business  of  "special  report  of  the  committee  on 
rules." 

Speaker  Smith,  Assembly  Journal,  1912,  p.  2406. 

Report  of  committee  on  rules  and  consideration  of  its  report  is  always  in  order, 
and  no  other  motion  is  in  order  until  vote  of  Senate  is  had  thereon. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  655.    Senate  rule  1  (now 
rule  XVI,  §  3 ) . 

During  consideration  of  a  report  of  the  committee  on  rules  no  other  motion  is  in 
order  until  a  vote  is  had  upon  the  adoption  of  such  report. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  86. 

(Note. — In  1919,  Senate  rule  1  (now  rule  XVI,  §  3)  was  amended  to  permit 
motion  by  Temporary  President  for  a  call  of  the  Senate,  to  adjourn  or  recess.) 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in 
order  on  its  presentation  being  that  of  agreeing  to  the  report. 

Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

A  report  of  the  committee  on  rules  may  be  received  at  any  time  and  takes  preced- 
ence over  any  other  pending  business. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1798;  Senate  rule  1   (now  rule 
XVI,  §  3). 

During  consideration  of  a  bill,  under  a  special  report  of  the  committee  on  rules 
previously  adopted  which  precludes  any  motions,  except  a  motion  by  the  Temporary 
President  to  adjourn,  a  motion  to  recommit  is  not  in  order. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799. 
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Suspension  of  rules  by  report  of  committee  on  rules 

A  report  of  the  committee  on  rules  limiting  debate  upon  the  special  order  reported 
and  suspending  any  and  all  Senate  rules  inconsistent  therewith,  if  agreed  to,  suspends 
and  supersedes  Senate  rule  32  (now  rule  XIV)  which  would  allow  more  time  for 
debate  than  that  fixed  by  such  special  rule. 

Senate  Journal,  1932,  p.  242. 

COMMITTEE  OF  THE  WHOLE 

Consent 

The  order  of  business  having  been  gone  through,  motion  that  the  Senate  resolve 
itself  into  a  committee  of  the  whole  requires  unanimous  consent. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  Vol.  1,  p.  386. 

Same  rules  to  be  observed,  so  far  as  applicable,  as  in  the  Senate. 

Senate  rule  XVII,  §  2. 

Decorum  in 

In  case  any  sudden  disorder  occurs  in,  the  President  may  resume  the  chair  without 
form. 

After  disturbance  is  quelled,  the  chairman  resumes  his  seat. 
Discharge  of 

Motion  to  discharge  the  committee  of  the  whole  from  further  consideration  of  a 
bill  can  only  be  made  in  the  order  of  business  of  "motions  and  resolutions." 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1360. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1899,  Vol.  2,  p.  1588. 

Motion  to  discharge  the  committee  of  the  whole  is  not  in  order  in  the  order  of 

business  of  "reports  of  standing  committees." 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  2333. 

(Note. — In  1919,  Senate  rule  18  (now  rule  XVII,  §  6)  was  amended  to  provide 
that  committee  of  the  whole  can  be  discharged  only,  after  suspension  of  such  rule, 
which  latter  motion  can  be  made  only  as  provided  in  rule  XXI.) 

Powers  and  procedure 

Cannot  entertain  any  matter  of  privilege,  or  order  any  question  pending  therein 

to  be  taken  by  ayes  and  nays. 

Senate  rule  XVII,  §  2. 
Progress 

Should  the  committee  not  have  completed  the  consideration  of  a  bill,  and  report 
progress  thereon,  and  leave  to  sit  again  be  granted,  any  amendments  made  to  the 
bill  during  its  consideration  fall,  and  the  bill  must  be  considered  in  the  same  shape  in 
which  it  was  when  its  consideration  first  began. 

Report  of  progress  does  not  include  any  amendments  made  in  the  committee, 
but  leaves  the  bill  in  the  same  form  as  when  moved. 
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COMMITTEE  OF  THE  WHOLE— Con. 

Reference  to 

A  bill  reported  by  a  committee,  unless  advanced  to  the  order  of  third  reading  by 
unanimous  consent  or  under  a  suspension  of  the  rules,  must  be  committed  to  the 
committee  of  the  whole. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 

Senate  rules  16  and  18  (now  rules  XVII,  §  6  and  XXI,  §  1). 

A  motion  simply  to  discharge  a  standing  committee  from  the  consideration  of  a 
bill,  or  resolution  amending  the  Constitution,  has  the  effect  only  to  advance  same  to 
the  committee  of  the  whole. 

Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  777. 

Special  order 

Motion  to  make  "general  orders"  a  special  order  involves  a  suspension  of  the 
rules  and  requires  one  day's  notice  of  such  motion. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  483. 

(Note. — The  above  ruling  is  in  conformity  with  Senate  rule  XXI,  §  1  which 
requires  one  day's  notice  for  suspension  of  rules.) 

CONCURRENT  RESOLUTIONS 
(See  Resolutions,  Concurrent) 

CONFERENCE 

Report 

A  motion  to  amend  the  report  of  a  conference  committee  is  not  in  order. 
Lt.-Gov.  Hoskins,  Senate  Journal,  1880,  p.  790. 

CONFIRMATION 

In  open  session 

It  is  not  necessary  that  a  motion  for  the  confirmation  of  a  nomination  be  made 
in  executive  session. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  81. 

Reconsideration  of  vote  on 

Motion  to  reconsider  the  vote  by  which  a  nomination  was  confirmed  is  not  in 
order  after  the  nomination  affected  has  passed  out  of  the  possession  of  the  Senate. 
Lt.-Gov.  Glynn,  Senate  Journal,  1913,  p.  38. 

Upon  a  motion  to  reconsider  the  vote  by  which  a  nomination  by  the  Governor  had 
been  rejected  by  the  Senate,  the  point  of  order  having  been  raised,  it  was  held  that 
when  the  notice  of  such  rejection  had  already  been  transmitted  to  the  Governor, 
pursuant  to  the  provisions  of  section  7  of  the  Public  Officers  Law,  the  nomination 
was  no  longer  in  the  possession  of  the  Senate,  and  that,  therefore,  under  the 
provisions  of  rule  30  (now  rule  XX,  §  1),  a  motion  to  reconsider  the  vote  thereon 
is  not  in  order. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  extraordinary  session,  1917,  p.  64. 
(Note. — In  1919,  Senate  rule  30  (now  rule  XX,  §  1)  was  amended  to  conform 
to  above  ruling.) 
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CONFIRMATION  -Con. 
Reconsideration  of  vote  on  -  con. 

A  nomination  by  the  Governor  Win;;  properly  before  the  Senate  for  consideration  in 
the  regular  order  of  business,  it  is  not  within  the  province  of  the  Presiding  Officer 

or  the  Senate  to  question  the  legality  of  such  appointment. 

Lt.-Gov.  Wood,  Senate  Executive  Journal,  1921,  p.  90. 

CONSIDERATION 

Special  sessions 

At  a  special  session  called  to  extend  the  time  for  counting  soldiers'  vote,  a  bill 

was  introduced  proposing  the  extension  of  time  for  a  longer  period  than  proposed 
in  the  Governor's  message.  The  chair  ruled  the  subject  matter  germane  to  the  message 
and  in  order. 

Lt.-Gov.  Hanley,  Senate  Journal,  extraordinary  session  1944,  p.  8. 

The  provisions  of  section  three  (former  section  four)  of  Article  IV  of  the  State 
Constitution  providing  that,  at  extraordinary  sessions  of  the  Legislature,  no 
subject  shall  be  acted  on  except  such  as  the  Governor  may  recommend  for  considera- 
tion, refer  only  to  the  passage  of  legislation,  and  not  to  its  introduction,  printing, 
reading,  reference,  and  debates  thereon. 

People  ex  rel.  Buffalo  and  Fort  Erie  Public  Bridge  Authority  v.  Davis,  277 
N.  Y.  292. 

CONSTITUTIONAL  AMENDMENTS,  FEDERAL 

Ratification  of 

The  question  of  the  ratification  hy  the  Legislature  of  a  proposed  amendment  to 
the  Constitution  of  the  United  States  is  not  properly  before  the  Senate  for  con- 
sideration until  a  duly  authenticated  copy  of  such  proposed  amendment  has  been 
transmitted  to  the  Legislature  and  is  in  possession  of  the  Senate. 

Ll.  Gov.  Walker,  Senate  Journal,  1919.  p.  109. 

The  possession  by  the  Senate  of  a  duly  authenticated  copy  of  a  proposed  amend- 
ment to  the  Constitution  of  the  United  States,  called  from  the  files  of  a  previous 
Senate  to  which  it  had  been  regularly  transmitted,  constitutes  the  "possession" 
necessary  to  enable  the  Senate  to  consider  such  proposed  constitutional  amendment. 

Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  Ill 

CONSTITUTIONAL  AMENDMENTS,  STATE 

Unrelated  subjects 

Two  totally  unrelated  subjects  may  be  included  within  the  framework  of  a  single 
bill  proposing  the  amendment  of  the  Constitution.  Neither  Article  XIX  nor  any 
other  germane  provision  of  the  Constitution  or  of  the  Rules  of  the  Senate  limits  any 
bill  proposing  the  amendment  of  the  Constitution  to  a  single  object  or  purpose. 

Lt.-Gov.  Wilson,  Senate  Journal,  1904,  p.  2159. 
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CONSTITUTIONAL  TIME  LIMIT  ON  BUDGET  BILLS 

Consent  after  time  limit 

A  supplemental  budget  bill  proposed  by  the  Governor  pursuant  to  section  2  ol 
article  4-A*  of  the  Constitution  after  tiie  expiration  of  the  constitutional  time  limit 
prescribed  therefor,  may  be  submitted  or  received  only  after  affirmative  action  by 
the  Legislature  giving  its  consent  thereto. 

Lt.-Gov.  Lehman,  Senate  Journal,  1932,  p.  504. 

Speaker  Heck,  Assembly  Journal,  1955,  p.  1950. 

*(Now  Art.  Vil,  sec.  3,  1938  revised  Constitution.) 

Unanimous  consent  does  not  apply  to  the  reception  of  budget  bills  submitted 
by  the  Governor  after  the  expiration  of  the  period  during  which  such  bills  may 
be  so  submitted  as  a  matter  of  right  under  the  provisions  of  section  two  of 
article  four-a"  of  the  Constitution. 

Consent  to  the  subsequent  reception  of  such  bills  must  be  upon  motion  duly 
agreed  to  by  vote  of  the  house. 

Speaker  McGinnies,  Assembly  Journal,  1929,  pp.  1220,  1221. 
•(Now  Art.  VII,  sec.  3,  1938  revised  Constitution.) 

DEBATE 

Adjournment 

Only  one  motion  to  adjourn  is  in  order  in  the  Senate  after  debute  has  been  ordered 
closed  under  Senate  rule  XIV. 

Decision  of  Chair 

A  decision  of  the  President  is  not  tteoatable  unlcs  an  appeal  be  taken  from  such 
decision. 

Lt.-Gov.  Schocneck,  Senate  Journal,  1915,  p.  50. 
Motions 

For  debatable  and  nondebatable  motions,  see  "Motions,"  "Summary  of  Motions" 
and  "Digest  of  Motions,"  post. 

Motion  to  reconsider 

A  motion  to  reconsider  the  vote  on  a  motion  to  suspend  the  rules  is  not  debatable 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 

No  question  pending 

Debate  is  not  in  order  when  no  question  is  pending 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  74. 

On  petitions 

In  the  order  of  business  of  "Presentation  of  Petitions"  debate  is  in  order  upon 
the  subject  matter  of  the  petition  presented. 

Lt.-Gov.  Schocnei'k,  Senate  Journal,  1910,  p.  1085. 

On  recall  of  bill 

Motion  to  recall  a  bill  from  the  Governor  is  not  debatable. 
Speaker  Cole,  Assembly  Journal,  1SS9,  p.  1552. 
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FLOOR 

Yielding 

Present  Senate  rule  XIII,  §  2  permits  a  Senator  holding  the  floor  to  yield  tempo- 
rarily to  another  Senator  without  thereby  relinquishing  his  prior  right  thereto,  and 
thereafter  he  may  terminate  the  interruption  and  resume  speaking  at  any  time. 

GOVERNOR 

Special  messages,  reading  of 

The  Senate  is  not  obligated  to  have  read,  nor  the  Clerk  to  read  a  special 
message  from  the  Governor  pertaining  to  a  particular  bill,  if,  by  change  of 
circumstances,  after  transmittal,  it  ceases  to  be  pertinent  or  applicable. 

Lt.-Gov.  Bray,  Senate  Journal,  1935,  pp.  1116-1117. 

"HOME  RULE"  MESSAGES 

Elections 

The  conduct  of  elections  is  a  matter  of  state  concern.  Consequently,  an  amend- 
ment to  the  Election  Law,  even  if  limited  in  application  to  the  city  of  New  York, 
is  not  one  which  affects  the  "property,  affairs  or  government"  of  such  city  so  as  to 
come  within  the  proscription  of  Article  IX,  §  2(b)(2)  of  the  Constitution.  No 
"home  rule"  message  from  the  city  of  New  York  is  required  for  the  passage  of  a 
bill  proposing  such  amendment. 

Lt.-Gov.  Wilson,  Senate  Journal,  1964,  p.  2354. 

JOURNAL 

Approval  of 

The  journal  is  the  official  record  of  the  proceedings  of  each  house  of  the  Legislature, 
and  should  contain  a  correct  and  complete  summary  of  things  done,  rather  than 
a  verbatim  transcript  of  things  said. 

After  the  journal  has  been  read,  it  is  subject  to  correction,  upon  the  motion  of  any 
member,  and  if  such  motion  prevail  and  the  journal  as  corrected  be  then  approved,  the 
corrected  journal  is  the  only  authorized  record  of  that  day's  proceedings.  However, 
under  no  circumstances  may  this  inherent  power  to  correct  the  journal  extend  to  per- 
mit a  member  to  vote  if  previously  absent,  or  to  change  his  vote,  in  cases  where  the 
original  vote  was  taken  and  recorded.  In  these  cases  the  procedure  would  be  for 
the  member,  with  the  permission  of  the  house,  to  make  a  statement  explaining 
his  vote  or  failure  to  vote. 

Reading  of 

Nothing  is  in  order  until  after  the  journal  has  been  read. 
Lt.-Gov.  Jones,  Senate  Journal,  1889,  p.  223. 

LEGISLATIVE  DAY 

Duration  of 

The  legislative  day  does  not  expire  at  12  o'clock  midnight. 

Lt.-Gov.  Jones,  Senate  Journal,  1891,  p.  386. 
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MESSAGE  FROM  ASSEMBLY 

Substitution  of 

An  Assembly  bill  cannot  be  substituted  for  a  Senate  bill  unless  the  two  bills 
are  identical. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  915. 

MOTIONS 

(For  detailed  Summary  of  Motions,  see  this  topic,  post.) 

To  adjourn 

To  adjourn  to  a  day  certain  is  debatable  and  amendable  by  naming  another 
day. 

A  motion  to  adjourn  cannot  be  received  after  another  question  is  actually  put, 
and  while  the  house  is  actually  engaged  in  voting. 

A  motion  to  adjourn  cannot  be  received  after  a  bill  has  been  read  through  the 
third  time,  but  the  vote  on  final  passage  must  be  taken. 

A  motion  to  adjourn  cannot  take  a  member  from  the  floor,  cannot  interrupt  the 
verification  of  a  vote,  and  cannot  be  entertained  while  an  assembly  is  dividing. 

After  a  motion  to  adjourn  has  been  made,  no  other  business  is  in  order  until 
that  question  has  been  put  and  decided  la  the  negative,  except  by  unanimous 
consent. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  276. 

A  second  motion  to  adjourn  is  not  in  order  during  consideration  of  a  bill  under 
special  cloture  rule. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 

A  motion  to  adjourn  to  a  time  certain  is  both  amendable  and  debatable  as  to 
the  time  to  which  adjournment  shall  be  taken. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1795. 
To  amend 

A  motion  to  recommit  as  amended,  third  reading  bill  for  further  amendment 
may  be  made  when  such  bill  is  reached  upon  the  calendar,  even  though  it  may 
not  have  been  printed  and  three  days  upon  the  files  in  its  last  amended  form. 

Lt.-Gov.  White,  Senate  Journal,  1910,  p.  1147. 
A  bill  which  has  been  read  the  third  time  cannot  be  amended. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799;  Constitution,  Art.  Ill, 
sec.  15.    (Sec.  15  now  sec.  14,  1938  revised  Constitution.) 

Discharge  committee 

A  motion  to  discharge  the  committee  on  finance  from  further  consideration  of 
a  bill  involving  an  appropriation  and  refer  same  to  another  committee  is  not  in 
order  until  the  committee  to  which  it  has  been  referred  has  had  an  opportunity 
to  consider  it. 

Legislative  Law,  sec  23. 

Lt  -Gov.  Bruce,  Senate  Journal,  1905,  Vol.  1,  p.  926. 
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MOTIONS— Con. 

Discharge  committee — con. 

To  allow  a  motion  to  discharge  a  standing  committee  from  further  consideration  of 
a  bill  by  any  member  other  than  the  introducer  of  the  bill  would  have  the  effect  of 
taking  from  the  introducer  the  progress,  guidance  and  disposition  of  his  own  legisla- 
tion, and  is  contrary  to  all  basic  concepts  of  parliamentary  procedure  as  heretofore 
observed  in  the  Senate.  Consequently,  an  attempt  to  file  notice  of  such  a  motion 
by  a  member  not  the  introducer  is  out  of  order. 

Lt.-Gov.  Hanley,  Senate  Journal,  1948,  p.  664. 

(A  similar  prohibition  is  observed  in  the  Assembly.) 

A  motion  to  reconsider  the  vote  by  which  a  motion  to  discharge  a  standing  com- 
mittee from  further  consideration  of  a  bill  was  defeated  is  not  in  order. 

Assembly  Journal,  1950,  p.  1034. 
Previous  question 

When  the  "previous  question"  is  ordered  it  carries  with  it  all  the  pending 
questions  on  the  subject. 

Speaker  Wadsworth,  Assembly  Journal,  1908,  pp.  951,  952. 

Recess 

Motion  for  a  recess  is  not  in  order  during  a  call  of  the  Senate. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 

During  consideration  of  a  special  order  under  report  of  committee  on  rules, 
a  motion  for  recess  is  dilatory  and  not  in  order. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  88. 

Recommit 

During  consideration  of  a  bill,  under  special  report  of  the  committee  on  rules 
previously  adopted  which  precludes  any  motions,  except  a  motion  by  the  Temporary 
President  to  adjourn,  a  motion  to  recommit  is  not  in  order. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799. 
Reconsider 

A  motion  to  reconsider  a  vote  by  which  a  bill  was  lost  cannot  be  entertained 
if  more  than  three  days  have  elapsed  since  vote  was  taken. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  Vol.  2,  p.  1415.    Senate  rule  30. 

(Now  rule  XX,  §  1.) 

Motion  to  reconsider  the  vote  by  which  a  nomination  was  confirmed  is  not  in 
order  after  the  nomination  affected  has  passed  out  of  the  possession  of  the  Senate. 
Lt.-Gov.  Conway,  Senate  Journal,  1912.    Senate  rule  XX,  §  1. 

A  motion  to  reconsider  may  be  made  by  any  Senator  regardless  of  his  vote  upon 
the  question  proposed  to  be  reconsidered. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1975.    Senate  rule  30  (now  rule 
XX,  §  1.) 

A  motion  to  reconsider  the  vote  on  a  motion  to  suspend  the  rules  is  not  debatable. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 
The  motion  to  reconsider  an  undebatable  question  being  itself  undebatable,  it  is 
not  in  order  for  a  Senator  to  speak  during  the  roll  call  upon  such  motion. 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 
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MOTIONS — Con. 

Rules  report  pending 

Report  of  committee  on  rules  and  consideration  of  its  report  always  in  order  and 
do  other  motion  in  order  until  vote  of  Senate  is  had  thereon. 

Lt. -Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  655.    Senate  rule  1  (now 
rule  XVI.  §  3). 

Special  order 

Motion  to  make  "General  Orders"  a  special  order  involves  a  suspension  of  the 
rules  and  requires  one  day's  notice  of  such  motion. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  483. 

fNote. — The  above  ruling  is  in  conformity  with  Senate  rule  XXI,  §  1  which  now 
requires  one  day's  notice  for  suspension  of  rules.) 

Statement  of 

Motion  is  not  in  possession  of  the  house  until  it  has  been  stated  by  the  presiding 
officer. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  1357. 
Substitution 

A  motion  to  substitute  Assembly  bill  for  Senate  bill  identical  therewith  may  be 
made  in  order  of  third  reading  or  in  committee  of  the  whole  upon  a  vote  of  a 
majority  of  the  Senate. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1902,  Vol.  2,  p.  1423. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1900,  Vol.  2,  p.  1256. 

(Note. — Such  a  motion  may  be  made  in  the  order  of  messages  from  the  Assembly, 
motions  and  resolutions,  or  the  order  in  which  the  Senate  bill  stands.  Senate  rule 
XXIV,  §  3.) 

An  Assembly  bill  cannot  be  substituted  for  a  Senate  bill  unless  the  two  bills  are 
identical. 

Lt.-Gov.  Schoencck,  Senate  Journal,  1915,  p.  915. 
Suspension  of  rules 

A  motion  to  suspend  the  rules  shall  be  made  in  the  Senate  only  in  the  order  ol 
business  of  "motions  and  resolutions." 

Senate  rule  XXI,  §  1. 

Motion  to  suspend  the  rules  is  not  debatable. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  1158. 
Lt.-Gov.  White,  Senate  Journal,  1909,  p.  1593. 

A  motion  to  reconsider  the  vote  on  a  motion  to  suspend  the  rules  is  not  debatable. 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 

A  motion  to  suspend  the  rules  after  notice  has  been  given  requires  a  majority  vote 
of  all  the  Senators  elected. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  p.  551. 
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MOTIONS— Con. 

Suspension  of  rules — con. 

Motion  to  discharge  the  committee  of  tlie  whole  can  be  made  only  after  the  sus- 
pension of  rule  XVII,  §  6,  and  under  rule  XX,  §  1,  requires  the  vote  of  a  majority 
of  all  the  Senators  elected. 

In  the  Senate,  a  motion  to  discharge  a  standing  committee  from  further  con- 
sideration of  a  bill  for  the  purpose  of  reading,  passing  and  transmitting  the  same 
to  the  Assembly  out  of  its  regular  order  shall  be  made  only  in  the  order  of  motions 
and  resolutions,  after  three  calendar  legislative  days'  notice  in  writing. 

Senate  rule  XXI,  §  1. 

Table 

A  motion  to  lay  on  the  table,  if  carried,  carries  with  it  the  subject-matter  before 
the  house,  but  a  motion  to  table  an  appeal  from  the  decision  of  the  chair  upon  a 
point  of  order  carries  only  the  appeal. 

Speaker  Malby,  Assembly  Journal,  1S04,  p.  2078. 
Take  from  table 

Motion  to  take  from  the  table  a  motion  to  reconsider  the  vote  by  which  a  bill  was 
lost  may  be  made  in  the  order  of  "third  reading  of  bills." 

Lt.  Gov.  White,  Senate  Journal,  1900,  p.  13:>3.    Senate  rule  XXI,  §  1. 

Motion  to  take  from  the  table  is  in  order  in  the  order  of  business  in  which  the 
matter  affected  was  tabled. 

Lt.-Gov.  Chanler,  Senate  Journal,  1008,  p.  713.    Senate  rule  XXI,  §  1. 
Unanimous  consent 

The  order  of  business  having  been  gone  through,  a  motion  that  the  Fenate  resolve 
itself  into  a  committee  of  the  whole  requires  unanimous  consent. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  Vol.  1,  p.  386. 

A  bill  reported  by  a  committee  can  be  advanced  to  the  order  of  third  reading  only 

by  unanimous  consent  or  a  suspension  of  the  rules. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359.    Senate  rule  XVII,  §  6. 
Withdrawal  of 

A  motion  cannot  be  withdrawn  after  stated  by  the  chair  if  objection  is  made, 
except  upon  the  motion  of  the  mover. 

Senate  rule  XIX,  §  3. 

NEW  MATTER 

Bills  amending  existing  law 

Every  bill  amending  existing  law  upon  its  introduction,  and  if  reprinted,  must 
in  the  body  of  the  bill  have  all  new  matter  underscored  before  it  can  be  properly 

before  the  Senate. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1901,  Vol.  2,  p.  1540.    Senate  rule  22 
(now  Senate  rule  XXIII,  §  5). 
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NOMINATIONS 

Executive  session 

It  is  not  necessary  that  a  motion  for  the  confirmation  of  a  nomination  be  made  in 
executive  session. 

Lt.  Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  81. 

Legality  of 

A  nomination  by  the  Governor  being  properly  before  the  Senate  for  consideration 
in  the  regular  order  of  business,  it  is  not  within  the  province  of  the  presiding  officer 
to  question  the  legality  of  such  appointment. 

Lt.-Gov.  Wood,  Senate  Executive  Journal,  1921,  p.  90. 

Reconsideration  of  confirmation 

Upon  a  motion  to  reconsider  the  vote  by  which  a  nomination  by  the  Governor  had 
been  rejected  by  the  Senate,  the  point  of  order  having  been  raised,  it  was  held  that 
when  the  noti-e  of  such  rejection  had  already  been  transmitted  to  the  Governor, 
pursuant  to  the  provisions  of  section  7  of  the  Public  Officers  Law,  the  nomination 
was  no  longer  in  the  possession  of  the  Senate,  and  that,  therefore,  under  the  pro- 
visions of  rule  30  (now  Senate  rule  XX,  §  1 ),  a  motion  to  reconsider  the  vote  thereoD 
is  not  in  order. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  extraordinary  session,  1917,  p.  04;  Senate 
rule  30  (now  rule  XX,  §  1). 

Motion  to  reconsider  the  vote  by  which  a  nomination  was  confirmed  is  not  in  order 
after  the  nomination  affected  has  passed  out  of  the  possession  of  the  Senate. 

Lt.-Gov.  Glynn,  Senate  Journal,  1913,  p.  38.    Senate  rule  30  (now  rule  XX, 
§  1). 

NOTICE  OF  MOTION 

Special  order 

To  make  "General  Orders"  a  special  order  involves  a  suspension  of  the  rules  and 
requires  one  day's  notice  of  such  motion. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  483.    Senate  rule  XXI,  §  1. 

When  in  order 

In  the  Senate,  under  the  present  provisions  of  rule  XXI,  §  1,  notice  of  a  motion  to 
suspend  the  rules  can  be  given  only  in  the  order  of  motions  and  resolutions. 

When  not  in  order 

Notice  of  motion  to  suspend  the  rules  is  not  in  order  unless  the  matter  affected 
is  in  possession  of  the  Senate. 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  1262. 

ORDER,  QUESTIONS  OF 

Appeals 

An  appeal  is  too  late  if  debate  or  other  business  intervenes. 
(See  also  "Appeals,"  ante.) 
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ORDER,  QUESTIONS  OF— Con. 

One  at  a  time 

It  is  irregular  to  raise  one  point  of  order  on  another,  so  that  there  may  be  two 
questions  of  order  pending  at  once. 

If  a  new  point  of  order  is  raised,  when  an  appeal  is  pending,  no  second  appeal  ia 
in  order,  nor  does  the  withdrawal  of  the  first  appeal  change  the  case. 
Senate  rule  XIII,  §  3. 

Precedence 

When  a  question  of  order  arises  in  the  course  of  any  other  proceeding  it  super- 
sedes the  further  consideration  of  the  subject  out  of  which  it  arises  until  that 
question  is  disposed  of. 

Reconsideration 

Upon  a  motion  to  reconsider  the  vote  by  which  a  nomination  by  the  Governor 
had  been  rejected  by  the  Senate,  the  point  of  order  having  been  raised,  it  was  held 
that  when  the  notice  of  such  rejection  had  already  been  transmitted  to  the  Governor, 
pursuant  to  the  provisions  of  section  7  of  the  Public  Officers  Law,  the  nomination 
was  no  longer  in  the  possession  of  the  Senate,  and  that,  therefore,  under  the  pro- 
visions of  rule  30  (now  rule  XX,  §  1),  a  motion  to  reconsider  the  vote  thereon  ia 
not  in  order. 

Lt.-Gov  Schoeneck,  Senate  Journal,  extraordinary  session,  1917,  p.  64. 
ORDER  OF  BUSINESS 

Call 

A  call  of  the  Senate  may  be  ordered  at  any  time,  but  such  call  shall  not  be  in 
order  after  the  third  reading  of  a  bill  has  been  completed,  nor  after  the  motion 
to  close  debate  has  been  ordered  pursuant  to  rule  32  (now  rule  XIV,  §  4)  unless 
it  shall  appear  by  actual  count  by  the  President  that  a  quorum  is  not  present. 

Lt.-Gov.  Jones,  Senate  Journal,  1891,  p.  381.    Senate  rules  1  and  46  (now 
rules  XIV,  §  4;  II,  §  1). 

(Note. — Senate  rule  XIV,  §  4,  now  allows  the  motion  for  a  call  of  the  Senate  by 
the  Temporary  President  alone,  after  the  adoption  of  a  motion  to  close  debate.) 

The  order  of  business  having  been  gone  through,  motion  that  the  Senate  resolve 
itself  into  a  committee  of  the  whole  requires  unanimous  consent. 
Lt.-Gov.  Saxton,  Senate  Journal,  1896,  Vol.  1,  p.  386. 

General  orders 

To  make  "General  Orders"  a  special  order  involves  a  suspension  of  the  rules  and 

requires  one  day's  notice  of  such  motion. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  4S3.   Senate  rule  XXI,  §  1. 
Journal 

Nothing  is  in  order  until  after  the  journal  has  been  read.  Lt.-Gov.  Jones,  Senate 
Journal,  1889,  p.  223. 
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ORDER  OF  BUSINESS— Con. 

Motions  and  resolutions 

In  the  Senate,  a  motion  to  discharge  a  committee  from  further  consideration  of  a 
bill  for  the  purpose  of  reading,  passing  and  transmitting  the  same  to  the  Assembly 
out  of  its  regular  order  shall  only  be  made  in  the  order  of  business  of  motions  and 
resolutions,  after  three  calendar  legislative  days'  notice  thereof  in  writing. 
Senate  rule  XXI,  §  1. 

Motion  to  discharge  the  committee  of  the  whole  from  further  consideration  of  a 
bill  can  only  be  made  in  the  order  of  business  of  "motions  and  resolutions." 
Lt.-Gov.  Schoeneck,  Senate  Journal,  191",  p.  13G0. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1899,  Vol.  2,  p.  1588. 

Petitions 

In  the  order  of  business  of  "presentation  of  petitions"  debate  is  in  order  upon  the 
subject  matter  of  the  petition  presented. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1916,  p.  1085. 
Reconsideration 

The  vote  upon  a  motion  to  reconsider  shall  be  taken  only  in  the  order  of  business 
in  which  the  vote  to  be  reconsidered  occurred. 

Speaker  Wadsworth,  Assembly  Journal,  1908,  p.  1434.    Assembly  rule  23. 
(Now  Assembly  rule  22.) 

Rules  committee 

Report  of  committee  on  rules  and  consideration  thereof  is  always  in  order, 
and  no  other  motion  is  in  order  until  vote  of  Senate  is  had  thereon. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  655.    Senate  rule  1  (now 
Senate  rule  XVI,  §  3). 

(Note. — In  1919,  Senate  rule  1  (now  Senate  rule  XVI,  §  3)  was  amended  to 
permit  a  motion  by  the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn 
or  recess  during  consideration  of  a  report  from  the  committee  on  rules.) 

A  report  of  the  committee  on  rules  may  be  received  at  any  time  and  takes 
precedence  over  any  other  pending  business. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1798.    Senate  rule  1  (now  Senate 
rule  XVI,  §  3). 

Taking  from  table 

Motion  to  take  from  table  is  in  order  in  the  order  of  business  in  which  the  matte* 
affected  was  tabled. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  713. 

Third  reading 

Motion  to  take  from  the  table  a  motion  to  reconsider  the  vote  by  whiih  a  bill 
was  lost  may  be  made  in  the  order  of  "third  reading  of  bills." 
Lt.-Gov.  White,  Senate  Journal,  1909,  p.  1353. 
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PETITIONS 

Debate  on 

In  the  order  of  business  of  "presentation  of  petitions"  debate  is  in  order  upon 
the  subject  matter  of  the  petition  presented. 

Lt.-Gov.  Sehoeneck,  Senate  Journal,  1916,  p.  1085. 

PRESIDENT 

Casting  vote 

The  President,  when  he  gives  the  casting  vote,  niay  give  the  reasons  by  which  his 
vote  is  governed. 

It  would  now  seem  settled  that  the  easting  vote  of  the  President  does  not  extend 
to  the  final  passage  of  bills,  in  view  of  the  1846  amendment  to  the  Constitution  that 
no  bill  shall  be  passed  or  become  a  law  except  by  the  assent  of  a  "majority  of  the 
members"  elected  to  each  branch  of  the  Legislature. 
N.  Y.  Const.,  Art.  Ill,  §  14. 

Decision  of 

A  decision  of  the  President  is  not  debatable  unless  an  appeal  be  taken  from  such 
decision. 

Lt.-Gov.  Sehoeneck,  Senate  Journal,  1915,  p.  50. 
Power  of 

It  is  not  within  the  province  of  the  chair  to  determine  the  constitutionality  of 
a  bill.  Otherwise,  the  chair  would  be  usurping  the  veto  power  of  the  Governor  and 
authority  of  the  courts. 

Lt.-Gov.  Bray,  Senate  Journal,  1935,  pp.  1198-1201. 

Privilege  of 

The  President  may  suggest  propositions  or  motions  relating  to  form  and  the 
proper  course  of  proceeding  or  order  of  business. 

Question 

A  motion  is  not  in  possession  of  the  house  until  it  has  been  stated  by  the  presiding 
officer. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  1357. 

PRESIDENT,  TEMPORARY 

Election  of 

A  majority  of  all  Senators  elected  not  necessary  to  election  of  Temporary 
President  of  Senate. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  11.    Constitution,  Art. 
Ill,  §  10.    (§  10  now  §  9,  1938  revised  Constitution.) 

Powers  of 

It  is  within  the  power  of  the  Temporary  President  to  substitute  one  Senator  for 
another  as  a  member  of  a  standing  committee  previously  appointed  by  him. 
Lt.-Gov.  Bray,  Senate  Journal,  1934,  p.  1658. 
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PRESIDENT,  TEMPORARY — Con. 

Powers  of — con. 

During  consideration  of  a  report  of  the  committee  on  rules,  no  motion  except  a 
motion  by  the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn  or  to 
recess  shall  be  in  order  until  the  vote  of  the  Senate  is  had  thereon. 
Senate  rule  XVI,  §  3. 

After  the  motion  to  close  debate  has  been  adopted,  no  motion  shall  be  in  order  but 
one  motion  to  adjourn  or  for  a  call  of  the  Senate  by  the  Temporary  President,  and 
a  motion  to  commit. 

Senate  rule  XIV,  §  4. 

PREVIOUS  QUESTION 

Application 

When  the  "previous  question"  is  ordered  it  carries  with  it  all  the  pending 
questions  on  the  subject. 

Speaker  Wadsworth,  Assembly  Journal,  1908,  pp.  951,  952. 

The  previous  question  applies  to  a  question  of  privilege  equally  with  any  other 

question. 

PRIORITY 

Of  amendments 

As  an  amendment  takes  the  place  of  and  must  be  decided  before  the  main  ques- 
tion, so  an  amendment  to  an  amendment  has  priority  over  and  must  be  decided 
before  the  primary  amendment. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1179. 

Of  motion  to  adjourn 

After  a  motion  to  adjourn  has  been  made,  no  other  business  is  in  order  untft 
that  question  has  been  put. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  276. 

A  motion  to  adjourn  cannot  be  received  after  another  question  is  actually  put, 
and  while  the  house  is  actually  engaged  in  voting. 

A  motion  to  adjourn  cannot  be  received  after  a  bill  has  been  read  through  the 
third  time,  but  the  vote  on  final  passage  must  be  taken. 

A  motion  to  adjourn  cannot  take  a  member  from  the  floor,  cannot  interrupt  the 
verification  of  a  vote,  and  cannot  be  entertained  while  an  assembly  is  dividing. 

Question  of  privilege 

When  questions  of  privilege  arise  that  are  admissible  to  be  entertained  during 
the  discussion  of  a  question,  they  supersede  the  question  pending  at  the  time, 
together  with  all  subsidiary  or  incidental  ones,  and  must  be  first  disposed  of. 

Report  of  rules 

Report  of  the  committee  on  rules  and  consideration  of  its  report  is  always  in  order, 
and  no  other  motion  is  in  order  until  vote  of  Senate  is  had  thereon. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  655.    Senate  rule  1  (now 
Senate  rule  XVI,  §  3). 
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PRIORITY — Con. 

Report  of  rules — con. 

(Note. — In  lfl Hi  Senate  rule  1  (now  Senate  rule  XVI,  §  3)  was  amended  to 
permit  a  motion  by  the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn  or 
recess  when  the  question  upon  the  adoption  of  the  report  of  the  committee  on  rules 
is  pending.) 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in 
order  on  its  presentation  being  that  of  agreeing  to  the  report. 

Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

A  report  of  the  committee  on  rules  may  be  received  at  any  time  and  takes 
p  '"cadence  over  any  other  pending  business. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1798.    Senate  rule  1  (now  Senate 
rule  XVI,  §  3). 

PRIVILEGE,  QUESTIONS  OF 

Definition  of 

Questions  of  privilege  are  those  which  relate  to  the  dignity  or  integrity  of  the 
house  or  of  its  members  in  their  official  capacity,  collectively  or  individually.  If  they 
relate  to  the  body  itself,  or  to  its  collective  membership,  they  are  questions  of 
privilege  of  the  house;  if  to  individual  members,  they  are  questions  of  personal 
privilege.  This  latter  class  has  been  subject  to  much  abuse.  It  should  be  remembered 
that  to  be  a  question  of  personal  privilege,  it  must  relate  to  a  person  in  his  capacity 
an  a  member  of  the  body  or  to  allegations  which,  if  true,  would  disqualify  him  from 
membership  therein.  Personal  explanations  of  conduct  or  vote  and  criticism  of  a 
member's  acts  or  conduct  which,  even  if  true,  would  not  deprive  him  of  his  member- 
ship in  the  body,  are  not  questions  of  personal  privilege. 

Governor's  message 

A  member's  objection  to  a  message  from  the  Governor,  which  in  no  way  applied 
to  the  member  individually,  did  not  raise  a  point  of  personal  privilege. 

Lt.-Gov.  Wilson,  Senate  Journal,  1964,  p.  2159.    Ruling  sustained  by  a 
majority  vote  of  the  Senate  on  an  appeal  from  a  decision  of  the  chair. 

Senate  Journal,  1964,  p.  2 1 0 . 

Pfone  in  the  committee  of  the  whole 

The  committee  of  the  whole  cannot  entertain  any  matter  of  privilege,  or  order 
any  question  pending  therein  to  be  taken  by  ayes  and  nays. 

Senate  rule  XVII,  §  2. 

Personal  explanation  not 

A  personal  explanation  is  not  a  question  of  privilege.  It  can  be  made  only  by 
leave  of  the  assembly,  implied  or  expressed. 

PRIVILEGED  MOTIONS 

List  of 

In  the  Senate  the  privileged  motions  are  as  follows,  and  have  precedence  in  the 
order  stated,  viz.:  1.  For  an  adjournment.  2.  For  a  call  of  the  Senate.  3.  To  lay  on 
the  table.   4.  To  postpone  to  a  certain  day.    5.  To  commit  to  a  standing  committee. 
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PRIVILEGED  MOTIONS— Con. 

List  of— Con. 

6.  To  commit  to  a  select  committee.  7.  To  commit  to  the  Committee  of  the  Whole. 
8.  To  amend.  9.  To  postpone  indefinitely.  In  the  Assembly,  these  motions  are:  1.  To 
adjourn.  2.  A  call  of  the  house.  3.  For  the  previous  question.  4.  To  lay  on  the  table. 
5.  To  postpone  to  a  day  certain.  6.  To  commit.  7.  To  amend.  8.  To  postpone 
indefinitely.  9.  To  strike  from  the  calendar.  See  Senate  rules  XI,  §  3  and  XIX,  §  1 ; 
Assembly  rule  21. 

PROGRESS 

In  general 

A  motion  that  the  committee  of  the  whole  arise  and  report  progress  upon  a 
bill  is  in  order  at  any  time,  and  shall  be  decided  without  debate. 

A  report  of  progress  on  a  bill  does  not  include  any  amendments  made  in  the 
committee,  but  leaves  the  bill  in  the  same  form  as  when  moved. 

QUESTION 

Amendment 

As  an  amendment  takes  the  place  of  and  must  be  decided  before  the  main  question, 
so  an  amendment  to  an  amendment  has  priority  over  and  must  be  decided  before 
the  primary  amendment. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1179. 

Debate 

Debate  is  not  in  order  when  no  question  is  pending. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  74. 

Agreement  to  report 

When  consideration  of  a  report  of  a  standing  committee  is  the  pending  oraei 
of  business,  no  other  motion  is  in  order  except  the  question  of  agreeing  to  said 
report. 

Lt.-Gov.  Lehman,  Senate  Journal,  1932,  p.  51. 
Statement  of 

Motion  is  not  in  possession  of  the  house  until  it  has  been  stated  by  the  presiding 
officer. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  1357. 

Questions  of  privilege 

(See  "Privilege,  Questions  of,"  ante.) 

QUORUM 

General  requirements 

No  subject  of  parliamentary  law  has  attracted  such  wide  attention  in  recent 
years  as  that  of  quorum,  and  the  various  rulings  thereon.  Section  9  of  article 
III  of  the  Constitution  of  the  State  of  New  York  provides  that  a  majority  of  each 
house  shall  constitute  a  quorum  to  do  business,  section  14  of  the  same  article  provides 
that  no  bill  shall  be  passed  or  become  law  except  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  Legislature,  section  20  of  the  same  article 
provides  that  all  bills  appropriating  the  public  moneys  or  property  for  local  or 
private  purposes  shall  receive  the  assent  of  two-thirds  of  all  the  members  elected, 
and  section  23  of  the  same  article  further  provides  that  on  the  final  passage,  in  either 
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QUORUM — Con. 

General  requirements— con. 

house  of  the  Legislature,  of  any  act  which  imposes,  continues  or  revives  a  tax,  or 
creates  a  debt  or  charge,  or  makes,  continues  or  revives  any  appropriation  of  public 
or  trust  money  or  property,  or  releases,  discharges  or  commutes  any  claim  or 
demand  of  the  State,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be 
duly  entered  upon  the  journals,  and  three-fifths  of  all  the  members,  elected  to 
either  house  shall,  in  all  such  cases,  be  necessary  to  constitute  a  quorum  therein. 

It  was  under  the  provisions  of  section  23  that  Lieut.-Governor  Hill  held  (Senate 
Journal,  1883,  p.  3G0)  that  the  constitutional  requirements  therein  set  forth  were 
entirely  satisfied  by  the  presence  of  members  even  if  they  did  not  vote,  and 
accordingly  he  directed  the  Clerk  of  the  Senate  to  put  down  the  names  of  certain 
Senators  as  present  and  not  voting,  and  in  so  ruling  the  Chair  stated  "The 
parliamentary  question  presented  is  whether  this  bill  has  been  duly  passed.  It  has 
received  the  votes  of  a  majority  of  all  the  Senators  elected  to  the  Senate.  It 
has  received  all  the  affirmative  votes  which  the  Constitution  requires  to  pass  such 
a  bill.  The  section  does  not  provide  that  three-fifths  of  all  the  Senators  elected 
shall  vote  for  the  bill  or  that  such  a  number  shall  vote  at  all  upon  the  bill,  but 
simply  that  such  a  number  shall  be  present  in  order  to  constitute  a  quorum.  The 
presence  or  absence  of  Senators  is  a  physical  fact  known  to  the  President  and  Clerk. 
It  requires  only  the  exercise  of  their  senses  to  determine  the  question.  If  a 
Senator  is  in  fact  present,  his  refusal  to  vote,  which  is  a  violation  of  his  duty, 
does  not  make  him  absent  in  a  parliamentary  sense.  He  can  be  counted  by  the 
President  and  Clerk  as  one  of  three-fifths  necessary  to  constitute  a  quorum.  The 
President  of  the  Senate  is  required  to  certify  as  to  the  passage  of  all  bills,  and  to 
certify  the  fact  whether  they  are  passed  by  the  required  number  and  with  a  con- 
stitutional quorum  present.  He  may  obtain  that  information  as  to  the  number  of 
Senators  who  are  present  either  from  his  own  observation  or  from  the  tally  list 
if  that  shows  it,  or  from  the  journal.  He  is  bound  to  know  and  certify  whether 
there  was  present  the  requisite  quorum,  and  as  his  certificate  is  the  evidence  of 
such  fact,  the  question  presented  is  peculiarly  in  his  own  province." 

The  substance  of  this  ruling  was  made  by  Mr.  Speaker  Reed  in  the  Fifty-first 
Congress,  and  was  later  declared  constitutional  by  the  United  States  Supreme 
Court  in  the  case  of  the  United  States  v.  Ballin,  114  U.  S.  Sup.  Ct.  Rep.  1.  These 
rulings  and  decisions  were  followed  by  Lieutenant-Governors  Jones,  Sheehan  and 
Saxton,  and  are  now  accepted  without  question.  Senate  rule  I,  §  4,  expressly  provides 
this  method  of  ascertaining  a  quorum. 

A  quorum  is  presumed  to  be  present,  if  no  member  raises  the  question.  The 
method  of  securing  a  quorum  is  fully  set  forth  under  the  heading  "Call  of  the 
House"  ante. 

Three-fifths 

Three-fifths  of  members  elected  are  necessary  to  constitute  a  quorum  for  final 
passage  of  a  bill  creating  a  charge  against  the  State. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  99. 

Constitution,  Art.  Ill,  §  25.    (§  25  now  §  23,  1938  revised  Constitution.) 
Two-thirds 

A  bill  granting  land  for  purposes  of  a  State  park  does  not  require  a  two-thirds 
vote  on  final  passage. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  1320. 
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RECESS 

Committee  meeting  during 

A  meeting  of  a  committee  held  during  a  recess  granted  by  the  Senate  for  that 
purpose  is  regularly  and  properly  held. 

Lt.-Gov.  Higgins,  Senate  Journal,  1904,  Vol.  2,  p.  903. 

Quorum 

A  quorum  is  not  necessary  in  order  to  take  a  recess. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  Vol.  1,  p.  115. 

When  not  in  order 

Motion  for  a  recess  is  not  in  order  during  a  call  of  the  Senate. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 

During  consideration  of  a  special  order  under  report  of  committee  on  rules,  a 
motion  for  recess  is  dilatory  and  not  in  order. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  88. 

RECONSIDERATION 

Amendment  after 

A  resolution  which  has  been  lost  and  later  reconsidered  may  be  amended  by 
substitution,  provided  the  substitute  is  germane  to  the  subject  of  the  original 
resolution. 

Lt.-Gov.  Lehman,  Senate  Journal,  1931,  p.  746. 
Appeals 

It  is  not  in  order  to  move  a  reconsideration  of  a  vote  sustaining  a  decision  of  the 
chair,  after  subsequent  action  has  resulted  from  such  decision  which  it  is  impossible 
for  the  house  to  reverse. 

Cannot  reconsider 

A  motion  to  adjourn. 

A  motion  to  lay  on  the  table — Senate  rule  XX,  §  1. 
A  motion  to  take  from  the  table. 

A  motion  for  the  previous  question — Assembly  rule  22. 
Cloture  rule,  after 

A  special  cloture  rule  continues  to  apply,  although,  subsequently  to  the  adoption 
of  such  rule,  the  bill  shall  have  been  once  passed  and  the  vote  thereon  afterward 
reconsidered. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  100. 
Motion  to  discharge  committee 

A  motion  to  reconsider  the  vote  by  which  a  motion  to  discharge  a  standing  com- 
mittee from  further  consideration  of  a  bill  was  defeated  is  not  in  order. 
Assembly  Journal,  1950,  p.  1034. 

Not  amendable 

A  motion  to  reconsider  is  not  amendable. 
Not  debatable 

A  motion  to  reconsider  the  vote  on  a  motion  to  suspend  the  rules  is  not  debatable. 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 
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RECONSIDERATION— Con. 

Not  debatable — con. 

A  motion  to  reconsider  an  undebatable  question  being  itself  undebatable,  it  is 
not  in  order  for  a  Senator  to  speak  during  the  roll-call  upon  such  motion. 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1975. 

Nominations,  vote  on 

Motion  to  reconsider  the  vote  by  which  a  nomination  was  confirmed  is  not  in 
order  after  the  nomination  affected  has  passed  out  of  the  possession  of  the  Senate. 
Lt.  Gov.  Glynn,  Senate  Journal,  1913,  p.  38. 

Upon  a  motion  to  reconsider  the  vote  by  which  a  nomination  by  the  Governor 
had  been  rejected  by  the  Senate,  the  point  of  order  having  been  raised,  it  was 
held  that  when  the  notice  of  such  rejection  had  already  been  transmitted  to  the 
Governor,  pursuant  to  the  provisions  of  section  7  of  the  Public  Officers  Law,  the 
nomination  was  no  longer  in  the  possession  of  the  Senate,  and  that,  therefore,  under 
the  provisions  of  rule  30  (now  rule  XX,  §  1),  a  motion  to  reconsider  the  vote 
thereon  is  not  in  order. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  extraordinary  session,  1917,  p.  64. 

(Note.— In  1919  Senate  rule  30  (now  Senate  rule  XX,  §  1)  was  amended  to 

conform  to  the  above  rulings.) 

Right  to  move 

Where  a  vote  is  not  taken  by  ayes  and  nays,  and  consequently  no  record  made 
of  each  member's  vote,  it  is  the  well-settled  practice  to  permit  any  member  to  move 
a  reconsideration. 

In  the  Senate,  when  a  question  has  once  been  put  and  decided,  it  shall  be  in  order 
for  any  Senator  to  move  for  the  reconsideration  thereof. 
Senate  rule  XX,  §  1. 

In  the  Assembly,  a  motion  to  reconsider  any  vote,  except  in  the  ca3e  of  a  vote  on 
the  final  passage  of  a  bill,  must  be  made  by  a  member  who  voted  in  the  majority,  pro- 
viding, however,  that  the  vote  upon  the  motion  to  reconsider  the  vote  on  the  final 
passage  of  any  bill  shall  be  privileged  to  any  member. 
Assembly  rule  22  part. 

A  motion  to  reconsider  may  be  made  by  any  Senator  regardless  of  his  vote  upon 
the  question  proposed  to  be  reconsidered. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1274.    Senate  rule  XX,  §  1. 

Suspension  of  rules 

A  motion  to  suspend  the  rules  for  a  particular  purpose,  when  lost,  may  be 
reconsidered, 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  p.  551. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1902. 

Temp.  Pres.  Raines,  Senate  Journal,  1909,  p.  1556. 

Tabled  motion 

A  motion  to  reconsider  a  vote  laying  a  motion  to  reconsider  on  the  table,  is  not 
in  order. 
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RECONSIDERATION—  Con. 

Time  limit 

Motion  to  reconsider  vote  by  which  a  bill  was  lost  cannot  be  entertained  if  a  ore 
than  three  days  have  elapsed  since  vote  was  taken. 

Lt.  Gov.  Woodruff,  Senate  Journal,  1897,  Vol.  2,  p.  1415.    Senate  rule  30 
(now  Senate  rule  XX,  §  1). 

(Note. — In  both  the  Senate  and  Assembly  a  motion  to  reconsider  must  be  made  on 
the  same  day  on  which  the  vote  to  be  reconsidered  was  taken  or  within  the  next 
three  days  of  the  actual  session  of  the  house  thereafter,  and  no  reconsideration  may 
be  had  in  either  house  after  the  matter  proposed  to  be  reconsidered  has  passed  out 
of  its  possession.    Senate  rule  XX,  §  I;  Assembly  rule  22.) 

The  vote  upon  final  passage  of  a  bill,  recalled  from  the  Governor,  may  be 
reconsidered  at  any  time  after  its  return,  in  the  house  having  such  bill  in  its 
possession. 

Senate  rule  XX,  $  1;  Assembly  rule  22. 
Vote  required 

The  Senate  rule  (XX,  §  2)  provides  that  a  majority  of  all  the  Senators  elected  shall 
be  required  to  reconsider  the  vote  on  the  final  passage  of  a  bill  appropriating  public 
moneys  or  property,  or  creating,  continuing,  altering  or  renewing  any  body  politic 
or  corporate,  wnenever  any  such  bill  shall  be  lost,  but  all  other  bills  which  may 
have  been  lost  may  be  reconsidered  by  a  majority  of  the  Senators  present  and 
voting. 

Only  vote  of  majority  of  those  present  and  voting  is  required  to  reconsider  vote 
by  which  motion  to  suspend  the  rules  was  lost. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1902,  Vol.  2,  p.  1619.    Senate  rule  23 
(now  rule  XX,  §  2). 

The  same  number  of  votes  are  necessary  to  reconsider  the  vote  by  which  a  bill 
was  passed  as  are  necessary  to  the  final  passage  of  the  bill. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  2,  p.  1319. 

When  in  order 

Motion  to  take  from  table  a  motion  to  reconsider  the  vote  by  which  a  bill  was 
lost  may  be  made  in  order  of  "third  reading  of  bills." 
Lt.-Gov.  White,  Senate  Journal,  1909,  p.  1353. 

Where  a  motion  to  reconsider  has  been  once  put  and  decided,  it  is  not  in  order 
to  repeat  the  motion- 
Senate  rule  XX,  f  1  j  Assembly  rule  22. 

REFERENCE 

Appropriation  bill* 

All  bills  that  involve  any  appropriation  from  the  treasury  of  the  State,  when 
introduced  in  the  Senate,  shall  be  referred  to  the  committee  on  finance. 
Legislative  Law,  sec.  23. 

Lt.-Gov.  Ohanler,  Senate  Journal,  1907,  p.  700. 
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REFERENCE— Con. 

Appropriation  bills — con. 

A  bill  creating  new  offices  and  thus  involving  an  increase  of  appropriations  must 
be  referred  to  the  committee  on  finance. 

Lt.-Gov.  White,  Senate  Journal,  1910,  p.  14G4. 

Senate  rule  16  (now  rule  XXIII,  §  7)  provides  that  when  a  budget  bill,  sub- 
mitted or  pronosed  by  the  Governor,  is  received  in  the  Senate,  it  shall  be  referred 
to  the  committee  on  finance  and  printed. 

(Rule  sustained  by  a  majority  vote  of  the  Senate  on  an  appeal  from  a 
decision  of  the  chair  upon  a  motion  to  refer  such  a  bill  to  the  committee 
of  the  whole.    Senate  Journal,  1929,  pp.  87-88.) 

Change  of 

A  motion  to  discharge  the  committee  on  finance  from  further  consideration  of  a 
bill  involving  an  appropriation  and  refer  same  to  another  committee  is  not  in  order 
until  the  committee  to  which  it  has  been  referred  has  had  an  opportunity  to 

consider  it. 

Lt.-Gov.  Bruce,  Senate  Journal,  1905,  Vol.  1,  p.  926. 

Committee  of  the  whole 

A  bill  reported  by  a  committee,  unless  advanced  to  the  order  of  third  reading 

by  unanimous  consent  or  under  a  suspension  of  the  rules,  must  be  committed  to 
the  committee  of  the  whole. 

Senate  rules  10  and  18  (now  rule  XVII,  §  6). 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  359. 

A  motion  to  discharge  a  standing  committee  from  the  consideration  of  a  bill 
or  resolution  has  the  effect  only  to  advance  same  to  the  committee  of  the  whole. 

Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  777. 

Nominations 

Unless  the  Senate  orders  otherwise,  all  nominations  sent  by  the  Governor 
for  the  appointment  of  any  officer  shall  be  referred  to  the  finance  committee 
of  the  Senate,  except  that  all  nominations  sent  by  the  Governor  for  the  appoint- 
ment of  any  judicial  officer  shall  be  referred  to  the  committee  on  the  judiciary. 
A  nomination  shall  not  be  confirmed  without  reference  on  the  day  on  which  it  is 
received  except  by  unanimous  consent. 
Senate  rule  XVI,  §  8. 

REPORTS  OF  COMMITTEES 

Adverse 

A  bill,  reported  adversely  by  a  committee,  is  rejected  if  the  report  be  adopted. 
Amendment  of 

The  Senate  has  no  power  to  amend  the  report  of  a  committee,  but  can  only 
dissent  or  agree  to  the  report. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1899,  Vol.  1,  p.  856. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1899,  Vol.  2,  p.  1922. 
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REPORTS  OF  COMMITTEES — Con. 

Amendment  of — con. 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in 
order  on  its  presentation  being  that  of  agreeing  to  the  report. 
Lt.  Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

Agreement  to  report 

When  consideration  of  a  report  of  a  standing  committee  is  the  pending  order 
of  business,  no  other  motion  is  in  order  except  the  question  of  agreeing  to  said 
report. 

Lt.-Gov.  Lehman,  Senate  Journal,  19.32,  p.  51. 
Bill,  after  report 

A  bill  reported  by  a  committee,  unless  advanced  to  the  order  of  third  reading 
by  unanimous  consent  or  under  a  suspension  of  the  rules,  must  be  committed  to  the 
Committee  of  the  Whole.    Rules  1G  and  18  (now  rule  XVII,  §  6). 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 

Conference  committee 
A  motion  to  amend  the  report  of  a  conference  committee  is  not  in  order. 
Lt.-Gov.  Hoskins,  Senate  Journal,  1880,  p.  790. 

Majority  required 

A  majority  of  committee  not  concurring  in  report,  the  report  must  be  rejected. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  Vol.  2,  p.  995.  Senate  rule  XVI,  §  6. 

Minority  report 

It  sometimes  happens  that  one  or  more  members  of  a  committee  will  dissent 
from  the  views  of  the  majority,  and  that  they  will  naturally  desire  to  express  their 
antagonistic  opinions  in  a  written  paper.  This  paper  is  usually  called  a  "min- 
ority report."  But  the  term  is  an  inaccurate  one,  since  the  decision  of  parlia 
mentary  law  is  that  the  minority  of  a  committee  cannot  make  a  report,  a 
minority  not  being  a  committee.  Such  reports  are  not  known  in  the  British 
parliament,  but  in  Congress,  by  a  courtesy  of  the  house,  they  are  on  motion 
received  with  the  report  of  the  majority  and  are  printed,  postponed,  or  con- 
sidered in  the  same  manner.  Their  effect  seems  to  be  to  serve  as  a  basis  for 
amendments  to  be  moved  in  the  resolutions  proposed  by  the  majority.  It  has 
been  usual,  although  not  strictly  parliamentary,  in  popular  assemblies,  when 
there  are  two  reports,  to  move  that  the  report  of  the  minority  be  adopted.  Such 
a  motion  is  only  admissible  on  the  ground  that  it  is  to  be  viewed  as  a  motion 
for  a  substitute,  by  way  of  amendment  to  the  report  of  the  majority.  If  such 
a  motion  is  adopted,  its  effect  is  the  change  of  the  character  of  the  majority 
report,  and  the  adoption  of  the  report  as  so  amended.  But  at  this  stage  a 
motion  might  be  made  to  lay  on  the  table,  to  commit,  or  to  postpone.  In  a 
word,  the  report  of  a  minority  can  only  be  treated  as  any  other  amendment  to 
that  of  the  majority. 

Minority  of  the  Senate  or  standing  committee  cannot  submit  report  except  upon 
leave  of  the  Senate. 
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REPORTS  OF  COMMITTEES — Con. 

Minority  report — con. 

The  common  practice  is  to  permit  the  minority  to  submit  their  views  in  writing, 
which  are  usually  considered  with  the  majority  report.    When  such  views  are 
accompanied  by  a  resolution  or  bill,  such  resolution  or  bill  is  not  thereby  brought 
before  the  house  for  its  action,  but  must  be  submitted  by  some  member. 
So  held  by  Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  240. 

Minority  of  a  committee  has  no  right  to  make  a  report,  but  can  only  express 
its  views  by  dissenting  from  the  report  of  the  majority. 
Speaker  Fish,  Assembly  Journal,  1896,  p.  1390. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1898,  p.  230. 

Rules  committee 

Report  of  the  committee  on  rules,  if  regularly  presented  and  signed  by  a 
majority  of  the  committee,  must  be  received. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  Vol.  1,  p.  551. 
Debate  on  adoption  of  report  of  committee  on  rules  shall  not  exceed  one  hour. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1887,  Vol.  2,  p.  1328.    Senate  rule  1 
(now  Senate  rule  XVI,  §  3). 

Report  of  committee  on  rules  and  consideration  thereof  is  always  in  order 
and  no  other  motion  in  order  until  vote  of  Senate  is  had  thereon. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  655.    Senate  rule  1  (now 
Senate  rule  XVI,  §  3). 

During  consideration  of  a  report  of  the  committee  on  rules  no  other  motion  is 
in  order  until  a  vote  is  had  upon  tb"  adoption  of  such  report. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  86. 

(Note. — In  1919,  Senate  rule  I  (now  rule  XVI,  §  3)  was  amended  to  permit  a 
motion  by  the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn  or  recess 
during  consideration  of  a  report  from  the  committee  on  rules.) 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in 
order  on  its  presentation  being  that  of  agreeing  to  the  report. 
Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

A  report  of  the  committee  on  rules  may  be  received  at  any  time  and  takes 
precedence  over  any  other  pending  business. 

Lt.-Gov.  Walker,  Senate   Journal,   1920,   p.   1798.     Senate  rule   I  (now 
Senate  rule  XVI,  §  3). 

Suspension  of  rule3  by  report  of  committee  on  rules 

A  report  of  the  committee  on  rules  limiting  debate  upon  the  special  order 
reported  and  suspending  any  and  all  Senate  rules  inconsistent  therewith,  if 
agreed  to,  suspends  and  supersedes  rule  32  (now  Senate  rule  XIV,  §  3)  which 
would  allow  more  time  for  debate  than  that  fixed  by  such  special  rule. 

Senate  Journal,  1932,  p.  242. 
Special  committee 

The  receipt  of  a  report  of  a  special  investigating  committee  cannot  be  with 
held  upon  a  point  of  order. 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  1257. 
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RESOLUTIONS 

Adoption,  vote  on 

A  majority  of  the  members  elected  is  not  required  for  the  adoption  of  a  resolution. 
Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  7C5. 

(Xote. — In  the  Senate,  resolutions  calling  for  the  expenditure  of  money  require 
majority  vote  of  members  elected.  Senate  rule  XXII,  §  3.  The  same  procedure  is 
observed  in  the  Assembly.) 

Amendment  of 

A  resolution  which  has  been  lost  and  later  reconsidered  may  be  amended  by 
substitution  or  otherwise  before  further  action  is  had  thereon,  provided  the  sub- 
stitute is  germane  to  the  subject  of  the  original  resolution. 
Lt.-Gov.  Lehman,  Senate  Journal,  1931,  p.  746. 

Concurrent 

The  Senate  has  no  power  to  appoint  a  committee  of  investigation  involving 
an  expenditure,  but  such  committee  can  only  be  appointed  by  concurrent  resolution. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1900,  Vol.  1,  p.  806. 

Any  resolution  affecting  a  concurrent  resolution  previously  adopted  must  also 
be  concurrent. 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  56. 

Ratification  of  Federal  amendment 

The  question  of  the  ratification  by  the  Legislature  of  a  proposed  amendment 
to  the  Constitution  of  the  United  States  is  not  properly  before  the  Senate  for 
consideration  until  a  duly  authenticated  copy  of  such  proposed  amendment  has 
been  transmitted  to  the  Legislature  and  is  in  possession  of  the  Senate. 
Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  109. 

The  possession  by  the  Senate  of  a  duly  authenticated  copy  of  a  proposed  amend 
ment  to  the  Constitution  of  the  United  States,  called  from  the  files  of  a  previous 
Senate  to  which  it  had  been  regularly  transmitted,  constitutes  the  "possession" 

necessary  to  enable  the  Senate  to  consider  such  proposed  constitutional  amendment. 
Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  111. 

ROLL-CALL 

Passage  of  bills 

Upon  third  reading  of  a  bill,  after  the  last  section  has  been  read,  nothing  is 
in  order  except  the  roll-call  upon  final  passage. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  126. 
N.  Y.  Const.,  Art.  Ill,  §  14. 

Section  25*  of  article  III  of  the  Constitution,  requiring  three-fifths  of  all  the 
members  elected  to  constitute  a  quorum  for  final  passage  of  an  appropriation 
bill  applies  to  the  roll-call  on  final  passage  of  the  bill,  but  not  necessarily  to 
the  period  of  debate  during  its  consideration. 

Senate  rule  XXIV,  5  13. 

•(Now  8  23,  1938  revised  Constitution.) 
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RULES 

Amendment  of 

Section  3  of  article  4  of  the  Constitution  docs  not  prevent  either  house  from 
amending  its  rules  at  an  extraordinary  session  of  the  legislature. 
Opinion  of  Attorney  General,  June  3,  1953. 

RULES,  COMMITTEE  ON 
(See  "Committee  on  Rules") 


RULES,  SUSPENSION  OF 

Advancement  by 

Suspension  of  the  rules  for  the  purpose  of  reading  and  passing  a  bill  does  not 
simply  place  the  bill  in  position  for  advancement,  but  advances  it. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1902,  Vol.  2,  p.  1375. 
Lt.-Gov.  Chanler,  Senate  Journal,  1907,  p.  2148. 

A  bill  reported  by  a  committee  can  be  advanced  to  the  order  of  third  reading 

only  by  unanimous  consent  or  a  suspension  of  the  rules. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 
Senate  rule  XVII,  §  6. 

Motion  for 

A  motion  to  suspend  the  rules  is  not  debatable. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  1158. 
Lt.-Gov.  White,  Senate  Journal,   1909,  p.  1593. 

A  motion  to  reconsider  the  vote  on  a  motion  to  suspend  the  rules  is  not 
debatable. 

Lt.  Gov.  Walker,  Senate  Journal,  1920,  p.  1274. 

A  motion  to  suspend  the  rules  shall  be  made  only  in  the  order  of  business  of 

"motions  and  resolutions."    Rule  25  (now  rule  XXI,  §  1). 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1916,  p.  578. 
Notice  of  motion 

In  the  Senate,  notice  that  at  some  future  time  a  motion  will  be  made  to  suspend 
the  rules  must  be  given  under  order  of  business  of  "motions  and  resolutions." 
Senate  rule  XXI,  §  3. 

Notice  of  motion  to  suspend  the  rules  cannot  be  given  during  consideration  of 
a  special  order. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  556.    Senate  rule  43  (now  rule 
XXI,  §  1). 

Notice  of  motion  to  suspend  the  rules  is  not  in  order  unless  the  matter  affected 
is  in  possession  of  the  Senate. 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  1262. 

(Note. — Senate  rule  XXI,  §  1  now  requires  three  days'  notice  of  a  motion  to 
suspend  the  rules  for  the  purpose  of  discharging  a  standing  committee.) 
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RULES,  SUSPENSION  OF— Con. 
Reconsideration  of  lost  motion  for 

Only  the  vote  of  a  majority  of  those  present  and  voting  is  required  to  reconsider 
rote  by  which  motion  to  suspend  the  rules  was  lost. 

Lt.-Gov.  Woodruff,  Senate  Journal,  1900,  Vol.  2,  p.   1619.     Senate  rule 
23  (now  Senate  rule  XX,  §  2). 

Report  of  committee  on  rules 

Report  of  the  committee  on  rules,  if  regularly  presented  and  signed  by  a 
majority  of  the  committee,  must  be  received. 

Lt.-Gov.  Saxton,  Senate  Journal,  1896,  Vol.  1,  p.  551. 

Debate  on  adoption  of  report  of  committee  on  rules  shall  not  exceed  one  hour. 
Lt.-Gov.  Woodruff,  Senate  Journal,  1897,  Vol.  2,  p.  1328.    Senate  rule  1 
(now  rule  XVI,  §  3). 

Report  of  committee  on  rules  and  consideration  thereof  is  always  in  order  and  no 
other  motion  is  in  order  until  vote  of  Senate  is  had  thereon. 

Lt.-Gov.  Higgins,  Senate  Journal,  1903,  Vol.  1,  p.  Coo.    Senate  rule  1  (now 
Senate  rule  XVI,  |  3). 

(Note. — In  1919  Senate  rule  1  (now  Senate  rule  XVI,  §  3)  was  amended  to 
permit  a  motion  by  the  Temporary  President  for  a  call  of  the  Senate,  to  adjourn 
or  recess  during  consideration  of  a  report  from  the  committee  on  rules.) 

A  report  of  the  committee  on  rules  cannot  be  amended,  the  only  question  in 
order  on  its  presentation  being  that  of  agreeing  to  the  report. 
Lt.-Gov.  Walker,  Senate  Journal,  1919,  p.  1549. 

During  consideration  of  a  bill,  under  a  special  report  of  the  committee  on 
rules  previously  adopted  which  precludes  any  motion  except  a  motion  by  the 
Temporary  President  to  adjourn,  a  motion  to  recommit  is  not  '.n  order. 
Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.  1799. 

Suspension  of  rules  by  report  of  committee  on  rules 

A  report  of  the  committee  on  rules  limiting  debate  upon  the  special  order 
reported  and  suspending  any  and  all  Senate  rules  inconsistent  therewith,  if  agreed 
to,  suspends  and  supersedes  rule  32  (now  Senate  rule  XIV,  §  3)  which  would 

allow  more  time  for  debate  than  that  fixed  by  such  special  rule. 
Senate  Journal,  1932,  p.  242. 

Vote  required  for 

Majority  vote  of  all  the  senators  elected  is  required  to  suspend  a  rule  of  Senate. 
Senate  rule  XXI,  f  1. 

SPECIAL  COMMITTEES 

Report  of 

The  receipt  of  a  report  of  a  special  investigating  committee  cannot  be  withheld 
apon  a  point  of  order. 

Lt.-Gov.  Conway,  Senate  Journal,  1912,  p.  1257. 
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SPECIAL  ORDERS 

A  bill  reported  by  the  committee  on  rules  and  under  consideration  as  a  special 
order,  after  adoption  of  such  report,  may  be  amended. 

Lt.  Gov.  Schoelleck,  Senate  Journal,  1915,  p.  88. 
Notice  of  motion 

Notice  of  motion  to  suspend  the  rules  cannot  be  given  during  the  consideration 
of  a  special  order. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  550. 
Precedence  of 

When  there  are  two  special  orders  for  the  same  day,  the  first  must  be  disposed 
of  before  the  second  is  taken  up. 

Senate  rule  XII,  §  1. 
Vote  required 

To  make  a  bill  or  other  matter  special  order  requires  a  two-thirds  vote  in  the 
Assembly  (rule  4)  but  there  is  no  similar  requirement  contained  in  the  rules  of  the 
Senate. 

SPECIAL  SESSION 

Business  restricted 

When  the  house  is  in  special  session  for  a  special  purpose,  no  other  business  id 
in  order,  even  by  unanimous  consent. 

This  principle  is  recognized  in  the  Constitution,  article  IV,  section  3,  which 
reads:  At  extraordinary  sessions  no  subject  shall  be  acted  upon,  except  such  as 
the  governor  may  recommend  for  consideration. 

At  a  special  session  called  to  extend  the  time  for  counting  soldiers'  vote,  a 
bill  was  introduced  proposing  the  extension  of  time  for  a  longer  period  than 
proposed  in  the  Governor's  message.  The  chair  ruled  the  subject  matter  germane 
to  the  message  and  in  order. 

Lt.-Gov.  Hanley,  Senate  Journal,  extraordinary  session,  1944,  p.  8. 

The  provisions  of  section  three  (former  section  four)  of  Article  IV  of  the  State 
Constitution  providing  that,  at  extraordinary  sessions  of  the  Legislature,  no 
subject  shall  be  acted  on  except  such  as  the  Governor  may  recommend  for  considera- 
tion, refer  only  to  the  passage  of  legislation,  and  not  to  its  introduction,  printing, 
reading,  reference,  and  debates  thereon. 

People  ex  rel.  Buffalo  and  Fort  Erie  Public  Bridge  Authority  v.  Davis,  277 
N.  Y.  292. 

At  an  extraordinary  session  called  for  the  purpose  of  considering  several  specified 
amendments  to  the  Alcoholic  Beverage  Control  Law  recommended  by  the  Governor, 
an  amendment  which  would  have  increased  the  legal  age  at  which  alcoholic  beverages 
might  be  purchased  was  offered  to  one  of  the  proposed  bills  on  third  reading.  The 
Chair  ruled  that,  under  Article  IV,  §  3  of  the  Constitution,  the  amendment  was 
out  of  order  as  it  did  not  pertain  to  any  of  the  subjects  specified  in  the  Governor's 
message. 

Speaker  Carlino,  Assembly  Journal,  extraordinary  session,  1964,  p.  16.  Rul- 
ing sustained  by  a  majority  vote  of  the  Assembly  on  an  appeal  from  a 
decision  of  the  Chair.  Assembly  Journal,  extraordinary  session,  1964, 
p.  16. 
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SPECIAL  SESSION— Con. 

Rules,  amendment  of 

It  is  within  the  competency  of  each  house  to  adopt  or  amend  its  rules  at  an 
extraordinary  session  of  the  legislature. 

Opinion  of  Attorney  General,  June  3,  1953. 

STATEMENT 

Consent  to  make  statement  does  not  authorize  debate  on  merits  of  bill. 
Lt.-Gov.  Wallace,  Senate  Journal,  1943,  p.  213. 

SUBSTITUTION 

Identical  bills 

An  Assembly  bill  cannot  be  substituted  for  a  Senate  bill  unless  the  two  bills  are 
identical. 

Lt.-Gov.  Schoeneck,  Senate  Journal,  1915,  p.  915. 
The  only  substitution  provided  for  in  the  Senate  rules  is  that  of  an  Assembly 
oill  for  an  identical  Senate  bill  in  the  committee  of  the  whole  or  upon  third  reading. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1178. 
Senate  Rule  XXIV,  §  3. 

SUSPENSION  OF  RULES 
(See  Rules,  Suspension  of.) 

TABLE 

Appeal 

Vote  on  appeal  may  be  reconsidered,  but  vote  on  motion  to  table  an  appeal  can- 
not be  reconsidered. 

Senate  rule  XX,  §  1 ;  Assembly  rule  22. 

Bill  from  Committee  of  the  Whole 

When  a  bill  shall  be  reported  by  the  committee  of  the  whole,  and  not  otherwise 
disposed  of,  the  question  shall  be,  "Shall  the  report  be  agreed  to?"  Upon  such 
question  the  merits  of  the  bill  may  be  debated,  and  a  motion  to  commit,  or  recommit, 
or  to  amend,  as  provided  in  section  3  hereof,  or  lay  on  the  table,  or  to  postpone 
to  a  future  day,  shall  be  in  order.  And  when  the  report  of  such  committee,  if 
favorable,  shall  be  agreed  to  and  the  bill  not  otherwise  disposed  of,  the  bill  shall  be 
ordered  printed  and  engrossed  for  a  third  reading.  Should  the  report  be  not  agreed 
to,  the  bill  shall  then  lie  upon  the  table  and  be  subject  to  any  further  action  of  the 
Senate  and  may  be  called  up  at  any  time  in  the  order  of  reports  of  committees  or 
motions  and  resolutions. 

Senate  Rule  XVII,  §  5. 
Bills  on  third  reading 

Motion  to  take  from  the  table  a  motion  to  reconsider  the  vote  by  which  a  bill 
was  lost  may  he  made  in  the  order  of  "third  reading  of  bills." 
Lt.-Gov.  White,  Senate  Journal,  1909,  p.  1353. 
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TABLE— Con. 

Taking  from 

Motion  to  take  from  the  table  is  in  order  in  the  order  of  business  in  which  the 
matter  affected  was  tabled. 

Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  713. 

TEMPORARY  PRESIDENT 

(See  "President,  Temporary,"  ante.) 

THIRD  READING 

Advancement  to 

A  bill  reported  by  a  committee  can  be  advanced  to  the  order  of  third  reading 
only  by  unanimous  consent  or  a  suspension  of  the  rules. 
Lt.-Gov.  Schoeneck,  Senate  Journal,  1917,  p.  1359. 
Senate  rule  XVII,  §  6. 
(See  also  "Bills,"  "Roll  Call,"  "Quorum,"  "Vote,"  Etc.) 

Amendment  on 

A  bill  which  has  been  read  the  third  time  cannot  be  amended. 

Lt.-Gov.  Walker,  Senate  Journal,  1920,  p.   1799.    Constitution,  Art.  Ill, 
sec.  15.    (Sec.  15  now  sec.  14,  1938  revised  Constitution.) 

A  bill  which  has  been  amended  must  be  reprinted  and  lie  upon  the  desks 
of  members  for  three  legislative  days  before  its  final  passage. 

Lt.-Gov.  Lunn,  Senate  Journal,  1923,  pp.  1370  and  1433.  Constitution, 

Art.  Ill,  sec.  15.    (Sec.  15  now  sec.  14,  1933  revised  Constitution.) 
Senate  rule  XXIV,  §  6. 

A  bill  which  has  been  amended  by  striking  out  amendments  previously  made 
and  restoring  it  to  a  form  identical  with  an  earlier  print  of  such  bill  need  not  be 
reprinted  and  remain  upon  the  desks  of  senators  for  an  additional  three  days  before 
final  passage. 

Lt.-Gov.  Lowman,  Senate  Journal,  1926,  p.  1206.    Senate  rule  22  (now  Senate 
rule  XXIII,  §  8). 

VOTE 

Change  of 

In  a  legislative  body  no  member  is  allowed,  under  any  circumstance,  to  vote  or 
change  his  vote  after  the  result  is  announced  by  the  chair.  Under  such  circum- 
stances, a  member,  if  he  desires  to  have  his  opinion  known,  may,  if  allowed,  have 
a  statement  put  upon  the  journal  as  to  the  way  he  would  have  voted.  Warrington. 

Explanation  of 

During  the  roll  call  on  a  motion  to  discharge  a  standing  committee  from  further 
consideration  of  a  bill,  a  member  may  not  be  excused  from  voting  for  the  purpose 
of  making  a  statement. 

Assembly  Journal,  1950,  p.  317. 
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VOTE— Con. 

Resolution,  adoption  of 

A  majority  of  the  members  elected  is  not  required  for  the  adoption  of  a  resolution. 
Lt.-Gov.  Chanler,  Senate  Journal,  1908,  p.  765. 

(Note. — Except  a  resolution  calling  for  the  expenditure  of  money.  Senate  rule 
XXII,  §  3,  and  procedure  in  the  Assembly.) 

Tie  vote 

When  the  presiding  officer  is  a  member  of  the  body,  he  may  vote  on  all  questions. 
When  he  is  not  a  member,  he  may  vote  only  when  specifically  authorized  so  to  do. 
When  there  is  a  tie  vote,  the  question  voted  upon  is  lost  unless  the  chair,  if  authorized 
to  vote,  gives  his  vote  in  the  affirmative.  When  his  vote  will  make  a  tie,  he  may  cast 
it  and  thus  defeat  the  question. 
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SUMMARY  OF  MOTIONS — DEFINITIONS 

A  principal  motion  or  main  question 

Is  one  made  to  bring  a  particular  subject  before  the  house  for  consideration; 
cannot  be  made  when  any  other  que>tion  is  pending;  takes  precedence  over  none; 
yields  to  privileged,  incidental  and  subsidiary  questions;  is  debatable  and  may 
have  any  subsidiary  motion  applied  to  it. 

Subsidiary  or  secondary  motions 

Are  those  applied  to  other  motions  for  their  appropriate  disposal;  take  precedence 
over  the  main  question  and  yield  to  privileged  and  incidental  questions. 

The  order  of  precedence  of  such  motions  in  the  respective  houses  is  fixed  by  rule, 
ind,  yielding  to  motion  for  (1)  adjournment  or  (2)  a  call,  is  as  follows: 

(In  Senate,  Rule  XIX,  §  1.)  (In  Assembly,  Rule  21.) 

(1)  For  an  adjournment  II)  For  an  adjournment 

(2)  For  a  call  of  the  Senate  (2)  For  a  call  of  the  House 

(3)  To  lay  on  the  table  (3)  For  the  previous  question 

(4)  To  postpone  to  a  certain  day  (4)  To  lay  on  the  table 

(5)  To  commit  to  a  standing  committee  (5)  To  postpone  to  a  certain  day 

(6)  To  commit  to  a  select  committee  (6)  To  commit 

(7)  To  commit  to  the  Committee  of  the  (7)  To  amend 

Whole  (8)  To  postpone  indefinitely 

(8)  To  amend  (9)  To  strike  from  the  calendar 

(9)  To  postpone  indefinitely 

Any  of  these  motions,  except  to  amend,  can  be  made  when  one  of  a  lower  order  is 
pending  but  none  can  supersede  a  higher;  and  they  cannot  be  applied  to  one 
another,  except  as  follows: 

(1)  Motion  to  postpone  to  a  certain  day,  to  commit,  or  to  amend,  can  be 
amended  ;  and 

(2)  A  motion  to  amend  the  journal  can  t>e  tabled  without  carrying  with  it 
the  question  of  approval. 

Incidental  questions 

Are  those  arising  out  of  other  questions;  must  be  decided  before  the  questions 
giving  rise  to  them;  cannot  be  amended;  and,  except  an  appeal  under  certain 

conditions,  are  undebatable. 

They  are  as  follows: 

An  appeal  or  question  of  order. 

Objection  to  consideration.  {Senate.) 

Reading  of  papers.  {Senate.) 

Leave  to  withdraw  motion.  {Senate.) 

To  suspend  the  rules. 

Division  of  a  question.  (Senate.) 

In  Assembly  procedure  "Objection  to  consideration"  and  "Division  of  a  question" 
are  rights  which  may  be  demanded  hy  any  member  nnd  are  decided  without  debate 
although  the  Chair  may  state  the  reasons  for  hi>  deii.-ion.  "Reading  of  papers" 
and  "Leave  to  withdraw  motion"  are  questions  of  unanimous  consent. 

Privileged  questions 

On  account  of  their  relative  importance,  take  precedence  over  all  others  and 
therefore  are  undebatable,  except  where  relating  to  rights  of  members. 
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SUMMARY  OF  MOTIONS — DEFINITIONS — Con. 

Privileged  questions — con. 

In  order  of  precedence,  obey  are: 

To  fix  the  time  tc  which  to  adjourn. 
To  adjourn 

To  take  a  reces9. 

Questions  concerning  rights  and  privileges  of  the  house  or  its  members,  and, 

Call  for  order  of  the  day. 

No  subsidiary  motion  can  be  applied  to  them,  except  that  the  motion  to  fix  the 

time  to  which  to  adjourn  or  take  a  recess  may  be  amended. 

Other  motions 

Other  motions  in  common  use  which  do  not  fall  strictly  within  any  of  the 

foregoing  classifications  are  as  follows: 
To  take  from  the  table. 
To  reconsider. 

Dilatory  and  frivolous  motions. 
For  a  call  of  the  House. 

Dilatory  and  frivolous  motions  will  not  be  entertained  by  the  Chair  if  recognizable 

as  such. 

MOTIONS,  DIGEST  OF 

The  motions  in  common  use  and  the  parliamentary  practice  governing  same 
are  as  follows: 

To  fix  time  to  which  to  adjourn 

Takes  precedence  over  all  others  and  is  in  order  even  after  the  House  has  voted 
to  adjourn,  if  result  has  not  been  announced;  if  made  with  another  question  pending, 
is  undebatable;  amendable  by  changing  time;  and,  when  no  other  question  is  before 

the  house,  is  debatable  as  to  time;  can  be  reconsidered. 

To  adjourn 

Yields  to  the  above  motion  but  takes  precedence  over  all  others;  is  not  debatable, 
cannot  be  amended  or  have  any  other  subsidiary  motion  applied  to  it  and  cannot 
be  reconsidered.  If  qualified  it  loses  its  privileged  character.  If  put  and  rejected 
can  be  repeated  only  after  intervening  business  or  progress  in  debate.  No  appeal 
or  question  of  order  will  be  entertained  by  the  chair  after  a  motion  to  adjourn, 
unless  the  latter  motion  be  decided  in  the  negative;  is  always  in  order,  except  while 
the  chair  is  putting  a  question,  while  a  member  has  the  floor,  after  'he  previous 
question  has  been  ordered,  after  a  bill  has  been  read  the  third  time,  wnen  the  clerk 
is  calling  the  roll,  or  during  a  division  of  the  House.  Further  exceptions  in  the 
Senate  are:  While  the  Senate  is  in  committee  of  the  whole,  or  engaged  in  consider- 
ation of  a  report  of  the  committee  on  rules,  in  which  latter  case  it  may  be  made  only 
by  the  Temporary  President.  After  debate  has  been  ordered  closed  under  Senate 
rule  XIV,  but  one  motion  to  adjourn  is  in  order. 

To  amend 

Takes  precedence  of  7iothing  except  the  question  to  be  amended;  yields  to  any 
privileged,  incidental  or  subsidiary  question  except  indefinite  postponement;  motions 
in  common  use  which  cannot  be  amended  include  the  following:    To  adjourn  (when 
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MOTIONS,  DIGEST  OF— Con. 

To  amend — con. 

unqualified),  to  take  up  a  question  out  of  its  order,  to  suspend  the  rules,  to  lay 
on  or  take  from  the  table,  for  the  previous  question,  to  amend  an  amendment  and 
to  postpone  indefinitely.  A  proposed  amendment  may  be  inconsistent  with  an 
amendment  already  adopted;  and  may  take  the  form:  (a)  to  add  or  insert,  (b)  to 
strike  out,  (c)  to  strike  out  and  insert,  which  motion  is  indivisible,  (d)  to  substi- 
tute or,  (e)  to  divide  the  question. 

Call  of  the  House 

Is  moved  to  enforce  attendance  of  members;  usually  made  in  absence  of  a  quorum 
or  to  obtain  full  attendance  where  important  business  is  pending;  is  not  in  order 
after  main  question  has  been  ordered,  after  voting  on  any  question  has  commenced, 
after  the  third  reading  of  a  bill  has  been  completed,  nor  after  motion  to  close  debate 
has  been  ordered  pursuant  to  Senate  rule  XIV,  except  by  the  Temporary  President,  or 
except  in  case  an  actual  count  shall  disclose  the  absence  of  a  quorum.  A  motion  to 
suspend  proceedings  under  the  call  or  to  adjourn  may  be  made  while  call  is  pending, 
but  no  business  can  be  transacted  during  a  call  except  by  unanimous  consent  or  by 
order  of  the  house. 

Commit,  refer  or  recommit 

Takes  precedence  of  motions  to  amend  or  postpone  indefinitely;  yields  to  any 
privileged  or  incidental  question  also  to  motion  to  lay  on  the  table,  for  the  previous 
question,  or  to  postpone  to  a  certain  day;  can  be  amended  by  changing  the 
committee  or  giving  it  instructions;  is  undebatable;  is  in  order  when  an  amendment 
is  pending,  and  if  adopted  carries  with  it  all  adherent  questions. 

Division  of  question  {Senate  procedure) 

Any  question  capable  of  being  divided  into  complete  parts,  each  of  which  would 
be  proper  subject  for  action  and  would  stand,  if  adopted,  without  the  others,  is 
subject  to  the  motion  to  divide;  the  exceptions  being  questions  such  as  to  "commit 
with  instructions,"  or  "to  strike  out  and  insert."  Its  purpose  is  to  obtain  separate 
votes  on  each  of  two  or  more  distinct  points. 

The  motion  to  divide  the  question  is  applicable  only  to  main  motions  and 
amendments;  takes  precedence  only  of  the  motion  to  postpone  indefinitely;  yields  to 
all  privileged,  incidental  questions  except  to  amend  or  postpone  indefinitely;  is 
undebatable;  may  be  amended  but  can  have  no  othsr  subsidiary  motion  applied 
to  it. 

In  the  Assembly  a  member,  by  right,  demands  a  division  of  the  question  and,  if 
the  question  be  divisible,  it  is  so  ordered;  otherwise  not. 

To  lay  on  the  table 

Takes  precedence  over  all  other  subsidiary  questions  except  as  provided  in  the 
Rules;  and  such  incidental  questions  as  are  pending  at  the  time  it  is  made;  yields  to 
privileged  motions  and  such  others  as  are  incidental  to  itself;  cannot  be  amended  or 
have  any  other  subsidiary  motion  applied  to  it;  is  undebatable;  affirmative  vote  on  it 
cannot  be  reconsidered;  if  adopted  removes  the  subject  and  adherent  questions  from 
consideration  of  the  House  until  taken  from  the  table;  except  that  the  tabling  of  an 
appeal  or  of  a  motion  to  amend  or  correct  the  journal  does  not  carry  with  it  the 
subject-matter. 
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To  take  from  the  table 

If  carried  brings  the  original  subject  and  adherent  questions  again  before  the 
House  for  consideration.  This  motion  is  usually  made  in  the  order  of  business  in 
which  the  matter  affected  stood  at  the  time  it  was  tabled,  has  no  privilege  and  is 
not  debatable  or  amendable,  nor  can  any  subsidiary  motion  be  applied  to  it. 

To  postpone  to  a  certain  day 

Takes  precedence  of  a  motion  to  commit,  to  amend  or  to  postpone  indefinitely; 
can  be  made  when  a  motion  to  commit,  to  amend  or  to  postpone  indefinitely  is 
pending;  yields  to  any  privileged  or  incidental  question,  and  to  the  motion  to  lay 
upon  the  table  or  for  the  previous  question;  may  be  amended  by  altering  time;  or 
making  the  postponed  question  a  special  order;  and  is  debatable  as  to  the  time  to 
which  postponement  shall  be  had,  but  precludes  debate  on  the  main  question. 

To  postpone  indefinitely 

Takes  precedence  over  principal  question  only;  yields  to  all  privileged,  incidental 
and  subsidiary  questions;  cannot  be  amended  or  have  any  other  subsidiary  motion 
applied  to  it  except  motions  extending  or  limiting  debate;  is  debatable  and  opens 
main  question  to  debate ;  an  affirmative  vote  on  it  may  be  reconsidered  but  not  a 
negative  one;  can  be  applied  only  to  a  principal  question  or  a  question  of  privilege; 
but  can  be  made  after  adoption  of  an  amendment,  in  which  case  it  affects  the  main 
question  as  amended;  if  adopted  removes  the  question  from  consideration  for  the 
session;  if  lost  it  cannot  be  renewed. 

For  the  previous  question 

Takes  precedence  of  every  debatable  question;  yields  to  privileged  and  incidental 
questions;  is  not  debatable  or  amendable  nor  can  any  other  subsidiary  motion  be 
applied  to  it;  may  be  applied  to  any  debatable  or  amendable  motion  or  motions; 
cannot  be  reconsidered;  its  effect  when  ordered  is  instantly  to  close  debate  and 
bring  the  House  to  a  vote  on  the  pending  question;  applied  where  motion  to  amend 
or  commit  is  pending  it  cuts  off  debate  and  forces  a  vote  not  only  on  such  motion 
but  also  upon  the  question  to  be  amended  or  committed.  If  ordered  it  is  not 
exhausted  until  the  main  motion  and  all  pending  adherent  questions  have  been 
voted  upon  in  order  of  precedence.  If  a  motion  to  commit  be  included  among  the 
pending  questions,  it  is  first  voted  upon  and  if  carried  the  whole  matter  goes  to  the 
committee. 

For  a  recess 

Is  in  effect  a  motion  to  adjourn  for  a  limited  time  during  a  day's  session,  is 
subject  to  the  same  general  rules  as  the  motion  to  adjourn  (see  above),  but  is 
not  in  order  when  a  motion  to  adjourn  is  pending. 

To  reconsider 

Is  always  in  order  within  the  limitations  specified  by  the  Rules,  even  when  a 
member  has  the  floor  or  the  House  is  engaged  in  voting  upon  a  motion  to  adjourn, 
but  can  be  considered  only  in  the  order  of  business  in  which  the  matter  affected 

stands. 

A  motion  to  reconsider  a  subsidiary  question  takes  precedence  over  the  main 
question  and  yields  to  any  privileged  question  (except  "Orders  of  the  Day")  and 
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To  reconsider — con. 

to  incidental  questions.  Can  be  applied  to  the  vote  upon  any  other  question  except 
the  motions  to  adjourn,  to  lay  or  take  from  the  table,  and  the  previous  question. 

No  question  can  be  twice  reconsidered  unless  amended  after  first  reconsideration, 
cannot  be  amended,  postponed  indefinitely  or  committed  and  is  debatable  or  noi 
just  as  the  question  affected  is  debatable  or  undebatable;  can  be  laid  upon  the  table 
and,  later,  taken  from  the  table  in  the  proper  order  of  business,  and  a  negative 
vote  on  a  motion  to  lay  on  the  table  can  be  reconsidered.  If  tabled  or  postponed 
the  question  to  be  reconsidered  and  all  adhering  questions  go  with  it. 

(For  additional  information  see  Senate  rule  XX;  Assembly  rules  22  and  23,  and 
under  "RECONSIDERATION"  ante.) 

For  special  order 

Requires  a  two-thirds  vote  for  its  adoption  in  the  Assembly  (but  not  the  Senate) 
and  when  so  made,  a  like  vote  is  requisite  to  rescind  or  postpone ;  is  in  order  whenever 
the  motion  to  suspend  the  rules  is  in  order  and,  by  practice  in  both  houses,  when 
the  question  affected  is  before  the  house  for  consideration ;  is  both  debatable  and 
amendable. 

If  two  special  orders  are  made  for  same  day,  the  one  first  made  takes  precedence; 
and  if  a  special  order  is  not  disposed  of  at  the  time  specified  it  holds  over  until 
consideration  is  had. 

In  the  Assembly  there  are  two  classes  of  "Special  Orders;"  one  by  vote  of  the 
house,  to  which  the  foregoing  applies;  the  other  by  report  of  the  committee  on  rules, 
which  can  be  changed,  set  aside,  postponed,  etc.,  by  a  majority  vote  of  all  the 
members  elected. 

In  the  Senate,  during  consideration  of  a  special  order  under  report  of  the 
committee  on  rules,  a  motion  for  a  call  of  the  Senate,  to  adjourn  or  recess  can  be 
made  only  by  the  Temporary  President. 

Substitute 

Is  one  form  of  amending  a  bill,  resolution  or  question;  contrary  to  the  general 
rule  that  an  amendment  to  an  amendment  cannot  itself  be  amended,  a  further 
amendment,  in  the  nature  of  a  motion  to  amend  by  substituting  other  matter  for 
part  or  all  of  the  original  text  and  an  amendment  to  such  proposed  substitute  are 
in  order  when  an  amendment  and  an  amendment  to  that  amendment  are  pending. 

To  suspend  the  rules 

The  rules  of  either  house  may  be  suspended  by  unanimous  consent  at  any  time. 
In  the  absence  of  such  consent  the  motion  can  be  made  only  after  notice  in  writing, 
specifying  the  purpose  of  such  suspension.  One  day's  notice  is  required  in  both 
the  Senate  and  in  the  Assembly.  Such  notice  requires  the  affirmative  vote  of  a 
majority  of  all  the  Senators  or  members  elected  for  its  adoption. 

In  the  Senate  such  notice  can  be  given  and  the  motion  to  suspend  made  only  in  the 
order  of  business  of  motions  and  resolutions,  while  in  the  Assembly  such  notice  must 
be  given  and  the  motion  to  suspend  made  under  the  order  of  business  in  which  the 
matter  affected  stands  or  in  motions  and  resolutions. 

In  the  Senate,  where  the  reason  for  the  motion  is  to  discharge  a  standing  committee 
from  further  consideration  of  a  bill  for  the  purpose  of  reading,  passing  and  trans- 
mitting the  same  to  the  Assembly  out  of  its  regular  order,  three  calendar  legislative 
days'  notice  is  required,  and  the  motion  itself  must  be  made  in  the  order  of  business 
of  motions  and  resolutions. 
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Explanation  of  table 

The  table  is  intended  to  answer  the  question  in  the  vertical  column  during  the 
pendency  of  the  motion  in  the  horizontal  column,  c.  jr.:  Amend.  Amend  (can  you 
amend  an  amendment)  ?    Yes.    Adjourn.    Amend   (can  you  amend  a  motion  to 

adjourn)  ?    No,  etc. 

The  x  means  yes;  the  o,  no.  The  figures  refer  to  the  footnotes:  (The  Reviser  is 
indebted  to  the  late  Hon.  Thomas  B.  Reed  and  M  essrs.  Rand,  McXally  &  Co.,  his 
publishers,  for  permission  to  use  the  following  table,  with  such  changes  as  were  made 
necessary  by  difference  in  procedure  in  the  House  of  Representatives  and  the 
Legislature. ) 
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MODIFICATIONS 

i  But  a  motion  to  lay  an  appeal  on  the  table  will  out  off  debate,  and  if  carried  will  sustain  the  chair. 

*  Does  not  open  the  main  question  to  discussion. 

1  Opens  main  question  to  discussion,  because  decision  in  the  affirmative  is  a  final  negative  to  the  whole 

proposition. 

*  A  negative  vote  to  lay  on  the  table  may  be  reconsidered. 
*  Motion  not  allowed  under  Senate  rules. 

**  No  longer  a  Committee  of  the  Whole  in  the  Assembly. 


